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Ban 4n s6: 89 /2022/HSST
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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU - TP. PA NANG

Véi tHnh phan HPXX so' thAm gém co:
Tham phan - Chu toa phién toa: Ong Pang Ngoc Kinh Luan

Cdc hoi tham nhén dan:
1. Ong Pham Céng Luong.
2. Ong Huynh Thanh Tra
Thur ky Toa dn ghi bién bdan phién toa: Ong Nguyén Tran Minh Tam - Cén
bd Toa an nhan dan quan H Chau, tHnh phb Da Ning.
Pai dién Vién kiém sat nhan dan quan H Chau tham gia phién toa: Ong Lé
Nguyén Lwong - Kiém sat vién.
Trong ngay 21 thang 9 nam 2022, tai tru s¢ Toa an nhan dan quan H Chau,
tHnh phé Pa Ning mé phién toa xét xir so tham vu an hinh sy thu 1y s
76/2022/HSST ngay 31 thang 8 nam 2022 theo Quyét dinh dua vu an ra xét xir s6
67/2022/QDXXST-HS ngay 07 thang 9 nam 2022 ddi voi bi cio:
L& B4 H, sinh ngay 09/3/1997; Noi dang ky nhan khau thuong tri: Khu phd
T, thi trAn T. P, huyén Q. X, tinh T. H; Chd & hién nay : S6 07 T. Q. V, phuongH,
quan N. H. S., tHnh phé Pa Néng; Trinh do hoc van: 12/12; Nghé nghiép: Khong;
Con 6ng Lé B4 S va ba Bui Thi T. Vo : Nguyén Thi Q, ¢6 01 ngudi con (sinh nim
2018 ); Tién 4n, tién su: khdng. Bi cao hién dang tai ngoai, o mdt.
* Nguoi c6 quyén loi va nghia vu lién quan (cic ong/ba):
1. Ba Tran Thi L — Sinh nam 1966 — Dia chi: Thén G, xa H, huyén H. V, THnh
phd B.N, ving mat.
2. C)ng Tran Cong T — Sinh nam 1977 — Bia chi: Thon M, x& D.P, huyén D. X,
tinh Q.N, vd'ng mat..
3. Ba Nguyén Thi H - Sinh nam 1958 - Dia chi: K56/2 N.X.H, phuong P. H. T.
b, Q. C. L, tHnh phd B.N, ving mat..



4. Ba Lé Thi Q — Sinh nam 1954 — DPia chi: 04 T.S 14, phuong. H. C. , quan
H.C, tHnh phé D.N, vcfng mat..

5. Ba Pham Thi Lé T — Sinh nam 1969 — Bia chi: 286 P.H, xa H. C, huyén H.V ,
tHnh phd Ba Nang, vang mt..

6. Ba V6 Thi Thiy H - Sinh nam 1982 - Bia chi: K59/H07/08 N.T, phuong.
H.T.D, quan H. C, tHnh phé B.N, ving mat..

7. Ba Nguyén Thi Tuyét N — Sinh nim 1982 — Dia chi: K42/22 N. T H, phuong
H.T.T, quan H.C, tHnh phd B.N, ving mat..

8. Ba Nguyén Thi A — Sinh nim 1986 — Pia chi: T6 44, phuong C.G Chinh,
quan T. K, THnh phé D.N, vdng mt..

9. Ba B4 Thi P - Sinh niim 1972 - Dia chi: thén P, xa D. N, huyén D. L, tinh Q.
N, vd,ng mat..

10. Ba Huynh Thi Y — Sinh nam 1975 — Dia chi: K408/H39/1 T.N.V, phuong
H.T.D, quan H.C, tHnh phé D.N, vang mt..

11. Ba Phan Thi H — Sinh ndam 1973 — Dia chi: thén N, x& H.P, huyén H.V,
tHnh phd B.N, vang mdt..

12. Ba Tran Thi Kim C - Sinh ndm 1970 - Dia chi: Thon G, x4 H.C, huyén H.V,
tHnh phd B. N., ving mat.

13. Ba Lé Thuy T — Sinh nam 1982 — Bia chi: K129/94 T. L, P. H. C. B, quan
H. C, tHnh phé D.N, ving mdt..

14. Ba Nguyén Thi Nhat M - Sinh nim 1968 - Pia chi: 61 L.S, phuong H.C.N,
quan H. C, tHnh phé B.N, ving mdt..

15. Ba Huynh Thi Ngoc T — Sinh nam 1985 — Dia chi: thén C. M, xa H. P,
huyén H. V, tHnh phé B.N, ving mdt..

16. Ba Huynh Thi T H — Sinh nam 1969 — Dia chi: K69/9 Hoang Thuc Tram, P.
Hoa Cuong Bac, Q. H Chau, THnh phd B.N, ving mat..

17. Ba Cao Thi Bich N - Sinh nam 1976 - Dia chi: 04 C.M, phuong H. X, quan
C.L THnh phd B.N, ving mat..

18. Ba Nguyén Thi Minh D - Sinh nam 1976 - Dia chi: 30 N. H, phuong A.
H.T, quan S. T, THnh phé D.N, vang mdt..

NOID VU AN :
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Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi D vu an
duoc tom tit nhu sau: Khoang 09 gior 40 phut ngay 06/4/2022, tai phia ddi dién nH s
59 H6 NguY Tring, phuong Hoa Cudng Nam, quan H Chau, TP Pa Néng, Co quan
CSPT Cong an quan H Chau bat qua tang Lé B4 H dang nhan sb tién 1.250.000 dong
tra gop cho khoan vay 13i ning tir ngudi vay 1a Nguyén Thi H (sinh nam: 1958; trii:
K56/2 Nguyén Xudn Hitu, THnh phé P.N).

Qua d4u tranh mé rong vao lGc 11 gid 00 phut cing ngay, Co quan CSPT
Cong an quan H Chau kham xét khan cap chd & cia H tai Phong S202 cin ho cho Té
s6 07 dudng Tran Qudc Vuong, P. Hoa H, Q. Ngii Hnh Son, THnh phé B.N: Khéng
phat hién tai liéu, chimg cr ndo lién quan dén hoat dong cho vay, vat chtimg T giit caa
H gom:

- 145.444.000 dong (bit qua tang: 1.250.000 ddng; trong vi da: 1.040.000 dong;
H tu nguyén giao ndp: 143.154.000 dong).

- 01 xe md td Yamaha Jupiter, mau xam - den, bién s6 92C1-260.05, s6 may
E3S1E079363, s6 khung 1340HY044509; 01 gidy mua ban xe; 01 Gidy dang ky xe
mo t6 mang tén Huynh Van Tuan.

- 01 DTDD hiéu Oppo Reno 3, mau den, Imei 1: 860202042365990, Imei 2:
860202042982, gan thé sim 1: 0966780122, thé sim 2: 0888136113;

- 01 vi da mau den, kich thudc (10x12)cm; 01 thé ngan Hng Vietcom Bank tén
Lé Ba H, so tai khoan: 1016387998; 01 thé ngan Hng MB Bank mang tén L& B4 H, s6
tal khoan: 0888136113;

- Ban sao ké tai khoan mang tén L& B4 H tai cac ngan Hng Vietcombank s
1016387998, MBbank s 0888136113, gdm 41 to, danh s tir 271 dén 311.

- Trich sao lich sir giao dich tai khoan ngan Hng cua: Cao Thi Bich N (ABBank
s6 0451013036013), gdm 11 to, danh sb tir 164 dén 174; Vo Thi Thay H (SHB so
1011094130), gom 02 to, danh so tir 42 dén 43.

- Ban anh thé hién viéc chuyén tién tir tai khoan ngadn Hng MBbank s
0796605725 coa Nguyén Thi A dén tai khoan ngan Hng VietcomBank sd
1016387998 cua Lé B4 H.

- Ban anh thé hién lich sir cudc goi trong dién thoai di dong hiéu Oppo Reno 3
mau den T gilt cua L& Ba H (buit luc: tir 231 dén 245).
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Qua trinh diéu tra xac dinh dwoc nhu sau:

Tt cudi nam 2020, L& B4 H vao thanh phd Pa Ning, ty xung tén 13 Huy va bét
dau hoat dong cho vay lai nang. Thang 5/2021, do dich bénh Covid-19 phuc tap nén
vé qué ¢ tinh Thanh Héa. Pén dau nam 2022, H quay lai thanh ph Da Nang tiép tuc
hoat dong cho vay 13i nang. Phuong thirc 13 Q co dich vu “cho vay khéng cin thé
chdp, gidi ngdn nhanh” trén Facebook va dit in card visit, t& roi véi noi D nhu trén,
sO dién thoai lién hé 14 0966.780.122.

Cach thtc cho vay nhu sau: Trudce khi cho vay, H truc tiép dén nha hoic dia
diém budn ban cua nguoi vay kiém tra truéc dé dam bao kha ning nguoi vay tra
duoc tién. Sau d6, ty vao nhu ciu ctia ngudi vay, H dua ra cac goi vay cho ngudi
vay lua chon, chii yéu 13 goi vay 25 ngay, ngoai ra con c6 goi 21 ngay va 32 ngay.
Lai suét cha yéu l1a 365%/nam, ngoai ra con c¢6 murc 1ai 319%/nadm hodc 451%/nam,
ngudi vay sé tra gop tién gbc va lai hang ngay twong ung theo sé ngay goi vay da
chon. H T trudc tién gdp cua 02 ngay (1a ngay dau va ngay cudi goi vay) khi giai
ngan gdi vay. H tu dat ra phi dich vy, tir 3% dén 6%. Khi cho vay, H yéu cau nguoi
vay n6i ndi D “16i tén ... ¢6 vay ciia anh L& BAH s6 tién ..., H dung dién thoai quay
video lai; mot sb truong hop, H gitr s6 ho khau hoidc chup hinh Can cudc cong dan/
Gidy chting minh nhan dan cia nguoi vay. H T tién gop hang ngiy bang hai cach
thire: Sir dung xe mo to bién s6 92C1-260.05 truc tiép dén nH hoic dia diém budn
ban cia ngudi vay dé T tién; ngudi vay chuyén tién vao tai khoan ngan hang
Vietcom Bank cta H, sd tai khoan 1016387998.

Lai sudt H cho vay da vuot qua mirc quy dinh cta phép luét 1a 20%/nam, twong
duong 0.0548%/ngay.

Vi cach thue trén, L& Ba H da cho 18 nguoi vay tién, cu thé:

01. Tran Thi L: Théang 11/2020, L vay 5.000.000 dong, phi dich vy 300.000
dong, pH tra 6.250.000 dong, trong vong 25 ngdy, twong duong 13i suat 365%/mam.
H Thu loi 1.481.507 ddng (trong dé: Tién ldi theo quy dinh la 68.493 dong, Thu lyi
bdt chinh la 1.113.014 dong).

- Thang 12/2020 dén thang 5/2021, L vay 04 lan, mdi lan 5.000.000 dong, phi
dich vu 250.000 déng/lan, pH tra 6.250.000 dong/lan, trong vong 25 ngay, tuong
duong 131 suit 365%/mam. L con ng H tién gdc 550.000 ddng. H Thu lgi 5.385.754
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dong (trong dé: Tién ldi theo quy dinh la 254.246 dong, Thu loi bat chinh la
5.140.508 dong).

02. Tran Céng T Thang 02/2021, T vay 5.000.000 dong, phi dich vu 150.000
dong, pH tra 6.250.000 dong, trong vong 25 ngay, twong duong 13i suat 365%/Mmam.
H Thu lgi 1.331.507 ddng (trong dé: Tién ldi theo quy dinh la 68.493 dong, Thu lyi
bdt chinh la 1.263.014 dong).

- Thang 3/2021 dén thang 2/2022, T vay 04 lan, mdi lan 5.000.000 dong, phi
dich vu 250.000 ddng/lan, pH tra 6.250.000 d6ng/lan, trong vong 25 ngay, tuong
duong 13i suat 365%/mam. H Thu lgi 5.726.028 ddng (trong dé: Tién I3i theo quy
dinh la 273.972 dong, Thu loi bdt chinh la 5.452.056 dong).

- Giira thang 3/2022, T vay 5.000.000 d6ng, phi dich vu 200.000 déng, pH tra
6.300.000 dong, trong vong 21 ngay, twong duong 1ai suit 451,9%/nim. T con no H
tién gbc 200.000 d¢éng. H Thu loi 1.146.641 d6ng (trong dé: Tién ldi theo quy dinh |&
43.836 dong, Thu lgi bat chinh 14 1.102.805 dong).

03. Nguyén Thi H Céc ngay 21, 25/3/2022, H vay 02 lan, mdi lan 4.000.000
dong, phi dich vu 200.000 dong/lan, H tra 5.000.000 dong/lan, trong vong 25 ngay,
tuong duong 1ai sudt 365%/mam. H con no H 1.600.000 dong tién géc. H Thu loi
1.609.863 dong (trong dé: Tién ldi theo quy dinh la 70.137 dong, Thu loi bat chinh
la 1.539.726 dong).

04. Lé Thi Q: Ngay 18/3/2022, Q vay 4.000.000 dong, phi dich vu 200.000
ddng, H tra 5.000.000 ddng, trong vong 25 ngay, twong duong 1i suit 365%/nam. H
Thu loi 956.164 ddng (trong dé: Tién ldi theo quy dinh la 43.836 dong, Thu lpi bat
chinh 1& 912.328 dong).

- Ngay 18/3/2022, Q vay 8.000.000 déng, phi dich vu 400.000 dong, H tra
10.000.000 dong, trong vong 25 ngay, twong dwong lai sudt 365%/mam. H Thu loi
1.912.329 dong (trong do: Tién ldi theo quy dinh la 87.671 dong, Thu loi bat chinh
|a 1.824.658 dong).

05. Pham Thij Lé T Céc ngay 16, 31/3/2022, T vay 02 lan, mdi lan 10.000.000
ddng, phi dich vu 500.000 d6ng/lan, H tra 12.500.000 ddng/lan, trong vong 25 ngay,
tuong duong 13i suat 365%/ nam. T con no H 6.500.000 dong tién gbc. H tthu loi



4.024.658 dong (trong dé: Tién ldi theo quy dinh la 175.342 dong, Thu lpi bdt chinh
1a 3.849.316 dong).

06. V& Thi Thay H Cac ngay 19/3 va 04/4 nam 2022, Huyén vay 02 1an, mdi
lan 5.000.000 d6ng, phi dich vu 300.000 dong/lan, pH tra 6.250.000 dong/lan, trong
vong 25 ngay, tuong duong lai suit 365%/ nim. Huyén con ng H 4.250.000 dong
tién gdc. H Thu loi 1.923.288 dong (trong dé: Tién ldi theo quy dinh la 76.712 déng,
Thu lpi bat chinh la 1.846.576 dong).

07. Nguyén Thi Tuyét N Ngay 24/3/2022, N vay 5.000.000 dong, phi dich vu
300.000 dong, pH tra 6.250.000 dong, trong vong 25 ngay, tuong duong lii suat
365%/nam. N con no H 1.500.000 dong tién goc. H Thu loi 961.644 ddng (trong do:
Tién ldi theo quy dinh la 38.356 dong, Thu loi bt chinh la 923.288 dong).

08. Nguyén Thi A Ngay 25/3/2022, Anh vay 5.000.000 dbng, phi dich vu
300.000 dong, H tra 6.250.000 ddng, trong vong 25 ngay, tuong duong ldi suét
365%/mam. Anh con no H 1.750.000 dong tién géc. H Thu loi 914.384 dong (trong
dé: Tién ldi theo quy dinh la 35.616 dong, Thu loi bdt chinh la 878.768 dong).

09. P6 Thi P Cac ngay 20/02, 12/3 va 04/4 nam 2022, P vay 03 lan, mdi lan
10.000.000 ddng, phi dich vu 600.000 dong/lan, H tra 12.500.000 dong/lan, trong
vong 25 ngay, tuong duong 13i suat 365%/ nam. P con ng H 8.500.000 dong tién goc.
H Thu loi 6.809.590 ddng (trong dé: Tién ldi theo quy dinh la 290.410 dong, Thu loi
bdt chinh la 6.519.180 dong).

10. Huynh Thi Y Ngay 21/3/2022, Y vay 5.000.000 dong, phi dich vu 250.000
ddng, pH tra 6.250.000 dong, trong vong 25 ngay, twong duong lai sut 365%/nam.
Y ¢con ng H 250.000 dong tién gc. H Thu loi 1.147.945 dong (trong dé: Tién ldi
theo quy dinh la 52.055 dong, Thu lpi bat chinh la 1.095.890 dong).

11. Phan Thi H Cac ngay 25, 28/3/2022, H vay 02 1an, mdi lan 5.000.000 dong,
phi dich vu 300.000 dong/lan, H tra 6.250.000 déng/lan, trong vong 25 ngdy, tuong
duong 13i suat 365%/ nam. H con no H 3.250.000 dong tién géc. H Thu loi 1.876.027
dong (trong dé: Tién ldi theo quy dinh la 73.973 dong, Thu loi bdt chinh la
1.802.054 dong).

12. Tran Thi Kim C Ngay 25/3/2022, C vay 10.000.000 déng, phi dich vu

600.000 déng, pH tra 12.500.000 ddng, trong vong 25 ngay, twong duong 13i suét
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365%/mam. C con no H 3.500.000 dong tién goc. H thu loi 1.828.767 ddng (trong
do: Tién ldi theo quy dinh la 71.233 dong, thu loi bat chinh la 1.757.534 dong).

13. L& Thuy T Cac ngay 05, 20, 27/3/2022, T vay 03 lan, mdi lan 5.000.000
dong, phi dich vu 300.000 dong/lan, H tra 6.250.000 dong/lan, trong vong 25 ngay,
tuong duong 13i suit 365%/ nam. T con ng H 2.750.000 dong tién gbc. H thu loi
3.452.055 dong (trong dé: Tién ldi theo quy dinh la 147.945 dong, thu lpi bdt chinh
1a 3.304.110 dong).

14. Nguyén Thi Nhat M Ngay 04/3/2022, Minh vay 5.000.000 dong, phi dich
vu 300.000 dong, pH tra 6.250.000 dong, trong vong 25 ngay, twong dwong 13i suét
365%/nam. H Thu loi 1.481.507 ddng (trong dé: Tién ldi theo quy dinh la 68.493
dong, Thu lpi bat chinh la 1.413.014 dong).

- Ngay 23/3/2022, Minh vay 10.000.000 déng, phi dich vu 550.000 ddng, pH tra
12.500.000 ddng, trong vong 25 ngdy, tuong duong 1ai sudt 365%/nam. Minh con no
H 2.000.000 dong tién goc. H Thu loi 2.062.329 dong (trong do: Tién ldi theo quy
dinh la 87.671 dong, Thu loi bat chinh la 1.974.658 dong).

15. Huynh Thi Ngec T: Ngay 26/3/2022, T vay 10.000.000 dong, phi dich vu
600.000 déng, pH tra 12.500.000 ddng, trong vong 25 ngay, twong duong 13i suét
365%/mam. T con no H 5.000.000 dong tién goc. H Thu loi 1.545.205 dong (trong
dé: Tién ldi theo quy dinh la 54.795 dong, Thu loi bdt chinh la 1.490.410 dong).

16. Huynh Thi T H Cac ngay 19/3 va 02/4/2022, H vay 02 lan, mdi lan
5.000.000 dong, phi dich vu 200.000 dong/lan, pH tra 6.250.000 dong/lan, trong
vong 25 ngay, tuong duong 13i suat 365%/nam. H con ng H 4.000.000 dong tién gdc.
H Thu loi 1.770.548 dong (trong dé: Tién ldi theo quy dinh la 79.452 dong, Thu lyi
bat chinh la 1.691.096 dong).

17. Cao Thi Bich N Céc ngay 02 va 20/3/2022, Nhut vay 02 lan, mdi lan
10.000.000 ddng, phi dich vu 400.000 dong/lan, H tra 12.800.000 dong/lan, trong
vong 32 ngdy, tuong duong lai sudt 319,38%/nam. Nhut con ng H 2.400.000 dong
tién gbc. H Thu loi 4.983.048 ddng (trong dé: Tién ldi theo quy dinh la 279.452
dong, Thu lpi bat chinh 14 4.703.596 dong).

18. Nguyén Thi Minh D Cac ngay 06 va 18/3/2022, D vay 02 lan, mdi lan
10.000.000 dong, phi dich vu 500.000 dong/lan, pH tra 12.500.000 dong/lan, trong
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vong 25 ngdy, tuong duong i suat 365%/niam. D con nog H 5.000.000 dong tién goc.
H Thu loi 4.308.219 ddng (trong dé: Tién ldi theo quy dinh la 191.781 dong, Thu loi
bat chinh la 4.116.438 dong).

Nhu vay, tong cong L& Ba H da cho 18 ngudi vay tién véi 40 luot vay, muc 1ai
sut tir 319,38%/mam dén 451,90%/nam (viegt mike ldi sudt 100%/ndam). Tong sb tién
cho vay 1a 260.000.000 dong. Tong sb tién Thu lgi 58.639.007 dong (trong dé: Tién
1di theo quy dinh la 2.633.970 dong; Thu loi bdt chinh la 56.005.037 dong).

Qua trinh diéu tra, L& B4 H da khai nhan toan bd Hnh vi pham t6i nhu néu
trén, viéc khai nhan ciia H phu hop véi 16i khai ciia nhiing nguoi vay tién, nhing vat
chtng T giit va cac ching khac c6 trong hd so vu 4n.

Xir ly vat ching:

Chuyén Chi cyuc THA dan su quan Hai Chau dé cho xu 1y:

+ 145.444.000 dong (bat qua tang: 1.250.000 dong; trong vi da: 1.040.000 dong;
H tu nguyén giao ndp: 143.154.000 dong).

+ 01 xe md t& Yamaha Jupiter, mau xam - den, bién s6 92C1-260.05, sé may
E3S1E079363, s6 khung 1340HY044509; 01 gidy mua ban xe; 01 Gidy dang ky xe
md t6 mang tén Huynh Van Tuan.

+ 01 BDTDD hi¢u Oppo Reno 3, mau den, Imei 1: 860202042365990, Imei 2:
860202042982, gan thé sim 1: 0966780122, thé sim 2: 0888136113;

+ 01 vi da mau den, kich thudc (10x12)cm; 01 thé ngan Hng Vietcom Bank tén
Lé B4 H, s6 tai khoan: 1016387998; 01 thé ngan Hng MB Bank mang tén L& B4 H, s6
tai khoan: 0888136113;

- Luu theo ho so vy an:

+ Ban sao ké tai khoan mang tén L& B& H tai cac ngan Hng Vietcombank s
1016387998, MBbank s 0888136113, gdbm 41 to, danh s tir 271 dén 311.

+ Trich sao lich str giao dich tai khoan ngan Hng ctia: Cao Thi Bich N (ABBank
s6 0451013036013), gdm 11 to, danh sb tir 164 dén 174; Vo Thi Thay H (SHB so
1011094130), gom 02 to, danh so tir 42 dén 43.

+ Ban anh thé hién viéc chuyén tién tir tai khoan ngdn Hng MBbank sb
0796605725 cia Nguyén Thi A dén tai khoin ngin Hng VietcomBank so
1016387998 cua Lé Ba H.



+ Ban anh thé hién lich stt cude goi trong di¢n thoai di dong hiéu Oppo Reno 3
mau den T gitr cia Lé Ba H.

Tai ban céo trang s6 74/CT-VKS ngay 30 thang 8 ndm 2022 Vién kiém sat nhan
dan quan H Chau, thanh phb Pa Nang da truy t6 bi cao L& B4 H vé toi “Cho vay ldi
n¢gng trong giao dich dan si”” theo khoan 1 Biéu 201 B6 luat hinh su.

Tai phién toa, dai dién Vién kiém sat giir nguyén quan diém truy t6 doi voi bi
cao V& toi danh néi trén dong thoi dé nghi Hoi dong xét xu:

+ Ap dung khoan 1 Diéu 201; diém i, s khoan 1 Biéu 51, Biéu 36 B¢ luat hinh
sy, Xur phat L& Ba H tir 15 thang dén 18 thang cai tao khong giam giir nhung duorc trir
thoi gian tam gitt tir ngay 07/4/2022 dén ngay 15/4/2022(9 ngay tam giit = 27 ngay
cai tao khong giam gitr). Khong khau trir mirc T nhap d6i véi bi cdo khi chap Hnh an.

+ Ap dung khoan 3, Piéu 201 BLHS xu phat b sung bi ciao H tir
30.000.000d6ng dén 40.000.000d6ng.

Vé xu 1y vat ching va ap dung céc bién phap tu phap, dai dién Vién kiém sat
nhan dan quin Hai Chau dé nghi HDXX xem xét xtr Iy theo quy dinh cua phap luat.
Tai phién toa bi cdo noi 1oi ndi sau ciing: Bi céo thay hanh vi ciia minh 13 vi

pham phép luat vA mong Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN :

Trén co so noi D vu an, can cw vao cac tai liéu trong hé so vu dn da duoc tham
tra, xét hoi, tranh ludn tai phién toa, Hoi déng xét xu nhan dinh nhw sau -

[1] V& tinh hop phép ctia cac Hnh vi, quyét dinh t6 tung: Vé hanh vi, quyét dinh
t6 tung cua Co quan diéu tra Cong an quan Hai Chau, thanh phd Pa Nang, Diéu tra
vién, Vién kiém sat nhan dan quan Hai Chau, thanh phé Pa Ning, Kiém sat vién
trong qua trinh diéu tra truy t6 da thuc hién dung thdm quyén, trinh tu, tha tuc quy
dinh ctia Bo luét t6 tung hinh su. Qua trinh diéu tra va tai phién tda; bi cdo, ngudi co
quyén loi va nghia vu lién quan khéng c6 ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh cia Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi,
quyét dinh t6 tung ciia Co quan tién hanh t6 tung, nguoi da tién hanh t6 tung da thuc
hién déu hop phap.



[2] Qua xem xét cic chung ci, tai liéu, 101 khai ctia bi cdo trong qua trinh diéu
tra va két qua xét hoi, tranh tung tai phién toa, Hoi dé)ng x€ét XUr cO co SO khéng dinh:
Trong khoang thoi gian tir thang 11/2020 dén ngay 06/4/2022, trén dia ban quan Hai
Chau va cac quan khac cua thanh phd Pa Ning, Lé Ba H da thuc hién hoat dong cho
18 ngudi vay tién, tong sé 40 luot vay, véi mic 1di suat tr 319,38% dén
451,90%/nam, thu 1oi bat chinh tong s6 tién 56.005.037 déng va sb tién phi dich vu
thu loi 12 13.650.000 dong

Lo1 khai nhan to1 cua bi cdo phu hgp véi 101 khai nguoi lién quan va cac tai liéu
chtng ctr c6 trong ho so vu an. Hanh vi cia bi cao cho ngudi dan vay véi nhiéu hinh
thirc, muc tién 13i tir 319,38%/ nam dén 451,90%/ nam ma theo quy dinh tai khoan 1
Diéu 468 Bo luat dan sy nam 2015 da quy dinh: “Lai sut vay do cac bén théa thuan.
Trudng hop cac bén co thoa thuan vé 13i suat thi 13i suat khong duoc qua 20%/ nim
ctia khoan tién vay, trir truong hop khac c6 lién quan quy dinh khac. Can ¢ tinh
hinh thyc té va theo dé xuat cia Chinh phu, Uy ban thudng vu Qudc hoi tai ky hop
gan nhat. Trudng hop 13i sudt theo thoa thuan vuot qua 13i suat giéi han duoc quy
dinh tai khoan nay thi murc 1ai suat vuot qua khong c6 hi¢u luc ”. Theo do, lai suét
cao nhat theo trong B0 luat dan sy 1a 20%/ ndm, Nhu vay, 1ai suét gép 05 lan trd 1én
131 sudt cao nhat quy dinh trong B6 luat dan sy 2015 14 100%/ nim. Hanh vi cua bi
c4o dd cho vay gip nhiéu lan theo quy dinh cua phap luét, truc tiép xam pham dén
trat ty quan ly kinh té cia Nha nudc, gy anh huéng xau dén hoat dong tai chinh
ngan hang va lam anh huéng dén tinh hinh trat tu tai dja phuong. Do vay, d6i voi bi
c4o can phai xtr phat véi murc an tuong Gmg v6i hanh vi pham toi cua bj cdo.

Tuy nhién xét bi cao sau khi pham t6i da thanh khan khai bao, an nan héi cai vé
Hnh vi pham td1 ciia minh, pham toi lan dau va thudc truong hop it nghiém trong.
Céc tinh tiét giam nhe nay sé& dugc HDXX xem xét giam nhe mot phan trach nhiém
hinh su cho bi cao.

[3] V& xir 1y tang vat trong vu an:

Trong qua trinh diéu tra da thu giit ctia LE BAH :

+ Pdi voi 01 DTDP hiéu Oppo Reno 3, mau den, Imei 1: 860202042365990,
Imei 2: 860202042982, gan thé sim 1: 0966780122, thé sim 2: 0888136113 va s6 tién

145.444.000 dong; 01 xe md td Yamaha Jupiter, mau xam - den, bién sb 92C1-
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260.05, s6 may E3S1E079363, s6 khung 1340HY044509; 01 gidy mua ban xe; 01
Gidy dang ky xe md t6 mang tén Huynh Vin Tuén. Xét thay day 14 toan bo tang vét
dung vao viéc pham tdi nén tuY tich T sung cong quy NH nuéc.

+ Poi voi 01 vi da mau den, kich thuéc (10x12)cm; 01 thé ngan Hng Vietcom
Bank tén L& B4 H, sb tai khoan: 1016387998; 01 thé ngan hang MB Bank mang tén
L& B4 H, s6 tai khoan: 0888136113 tu tra lai cho L& B4 H.

+ Dbi voi sd tién 145.444.000 dong v tra cho L& B4 H nhung tiép tuc quy trir dé
dam bao thi hanh an.

- Luu theo ho so vu an:

+ Ban sao ké tai khoan mang tén L& B4 H tai cac ngan hang Vietcombank s
1016387998, MBbank s6 0888136113, gdbm 41 to, danh s tir 271 dén 311.

+ Trich sao lich sir giao dich tai khoan ngan hang ctia: Cao Thi Bich N (ABBank
s6 0451013036013), gdm 11 to, danh sb tir 164 dén 174; Vo Thi Thay H (SHB so
1011094130), gom 02 td, danh so tir 42 dén 43.

+ Ban anh thé hién viéc chuyén tién tir tai khoan ngan hang MBbank sb
0796605725 cua Nguyén Thi A dén tai khoan ngan hang VietcomBank sd
1016387998 cua Lé B4 H.

+ Ban anh thé hién lich sir cudc goi trong dién thoai di dong hiéu Oppo Reno 3
mau den T giir cia Lé Ba H.

[4]. V& bién phap tu phap :

[4.1] Trong vu 4n nay L& B4 H bo tién ra dé thyuc hién hanh vi pham toi va thu
loi bat chinh trong d6 bao gom tién gbc va 1di vuot qua quy dinh; Tién i trong mirc
20% theo quy dinh nhung la tai san phat sinh tir hanh vi pham 61, tién phi dich vu tur
hoat dong cho vay. Trong do, téng sb tién vén gbc H bo ra cho vay 1a 260.000.000
dodng va da thu hoi so tién 1a 207.000.000 ddng nén budc H phai ndp lai sung cong
quy.

[4.2] S6 tién chua thu hoi : 53.000.000 ddng. Budc nhitng ngudi cd quyén loi
nghia vu lién quan ndp lai sung cong quy:

1.Ba Tran Thi L : 550.000 dong.

2. Ong Tran Cong T : 200.000 dong.

3. Ba Nguyén Thi H : 1.600.000 dong.

11



Ba Pham Thi Lé T : 6.500.000 dong.

Ba Vo Thi Thay H : 4.250.000 dong.

Ba Nguyén Thi Tuyét N : 1.500.000 dong.
Ba Nguyén Thi A : 1.750.000 dong

Ba B4 Thi P : 8.500.000 dong.

Ba Huynh Thi Y : 250.000 dong.

10. Ba Phan Thi H : 3.250.000 dong.

11. Ba Tran Thi Kim C: 3.500.000 dong

12. BaLé Thuy T : 2.750.000 dong

13. Ba Nguyén Thi Nhat M : 2.000.000 dong.
14. Ba Huynh Thi Ngoc T : 5.000.000 dong.
15. Ba Huynh Thi T H : 4.000.000 dong.

16. Ba Cao Thi Bich N: 2.400.000 dong

17. Ba Nguyén Thi Minh D: 5.000.000 dong

© 0 N o g &

[4.3]Budc L& B4 H phai ndp : S6 tién 13i suat 20%/nam tién 13i trong muc 14i
suat quy dinh B¢ luat dan su tong cong 1a 2.633.970 dong day la tién phat sinh tir
Hnh vi pham ti va sé tién phi dich vu 13.650.000 ddng dé sung cong quy Nha nudc.

[4.4] S6 tién thu loi bat chinh vugt mutc 20% 1a 42.555.037d0ong 1a tién bi cao
H thu loi bat chinh tir nhimg ngudi c6 quyén loi nghia vu lién quan nén budc bi céo
H phai tra lai cho nguoi lién quan :

1.Ba Tran Thi L : 5.244.522 dong.

Ong Tran Cong T : 6.467.875 dong.

Ba Nguyén Thi H : 1.339.726 dong.

Ba Lé Thi Q : 2.136.986 dong.

Ba Pham Thi Lé T : 2.849.316 dong.

Ba V6 Thi Thay H : 1.246.576 dong.

Ba Nguyén Thi Tuyét N : 623.288 dong.
Ba Nguyén Thi A : 578.768 dong

Ba B3 Thi P : 4.719.180 dong.

10. Ba Huynh Thi Y : 845.890 ddng.

11. Ba Phan Thi H : 1.202.054 dong.
12
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12. Ba Tran Thi Kim C: 1.157.534 déng

13. BA L& Thuy T : 2.404.110 ddng

14. Ba Nguyén Thi Nhat M : 2.537.672 dong.

15. Ba Huynh Thi Ngoc T : 890.410 dong.

16. Ba Huynh Thi T H: 1.291.096 dong.

17. Ba Cao Thi Bich N: 3.903.596 dong.

18. Ba Nguyén Thi Minh D: 3.116.438 dong.

[5] An phi hinh sy so thdm bi céo phai chiu theo quy dinh cta phap luat.
Vi cac lé trén,;
QUYET PINH

I. TuY bé: Bj cdo Lé B& H pham to6i “Cho vay ldi nang trong giao dich dan
Su’”.

Ap dung: khoan 1 Diéu 201; diém i, s khoan 1 Diéu 51 B luat hinh su;

Xt phat: Lé Ba H 18 ( muoi tam ) thang cai tao khong giam gilr nhung dugc
trir thoi gian tam gitt tir ngdy 07/4/2022 dén ngay 15/4/2022 (9 ngay tam gitt = 27
ngay cai tao khong giam giit). Bi cao con phai chap hanh 17 thang 03 ngay cai tao
khong giam gitr. Thoi gian cai tao khong giam gilt duoc tinh tir ngay co quan, to
chtrc duoc giao giam sat, gido duc ngudi bi két 4n nhan duoc quyét dinh thi hanh an
va ban sao ban an.

Giao bi cao L& Ba H cho Uy ban nhén dan thi tran Tan Phong, huyén Quang
Xuong, tinh Thanh Hoa dé giam sat, gido duc.

Ap dung khoan 3 Piéu 201 B luat hinh syu: Phat bd sung L& B4 H sb tién
30.000.000 dong

IL. Vé xiw ly vat chitng: Ap dung Diéu 47 B6 luat hinh syu; Biéu 106 Bo luat td
tung hinh su.

1. Tich thu sung cong quy Nha nudc ctia Lé B4 H: 01 BDTDD hiéu Oppo Reno
3, mau den, Imei 1: 860202042365990, Imei 2: 860202042982, gin thé sim I:
0966780122, thé sim 2: 0888136113; 01 xe m6 t6 Yamaha Jupiter, mau xam - den,
bién s6 92C1-260.05, s6 may E3S1E079363, sé khung 1340HY044509; 01 gidy mua
ban xe; 01 Gidy ding ky xe md t6 mang tén Huynh Van Tun.
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2. Tuyén tiép tuc quy trit sb tién 145.444.000 dong cta L& Ba H dé d¢am bao thi
Hnh an

3. Tuyén tra lai cho Lé B4 H: 01 vi da mau den, kich thudc (10x12)cm; 01 thé
ngan hang Vietcom Bank tén Lé Ba H, so tai khoan: 1016387998; 01 thé ngan hang
MB Bank mang tén L& B4 H, s6 tai khoan: 0888136113.

(Vat chung hién dang tam giw tai Chi cuc Thi hanh an dan si qudn Hai Chau
theo bién ban giao nhdn vdt chung ngay 20/9/2022)

3. Tiép tuc luu trit theo hd so vu 4n.

+ Ban sao ké tai khoan mang tén L& B4 H tai cac ngan hang Vietcombank s
1016387998, MBbank s 0888136113, gdbm 41 to, danh s tir 271 dén 311.

+ Trich sao lich sir giao dich tai khoan ngan hang ctia: Cao Thi Bich N (ABBank
s6 0451013036013), gdm 11 to, danh sb tir 164 dén 174; V6 Thi Thay H (SHB s6
1011094130), gom 02 to, danh so tir 42 dén 43.

+ Ban anh thé hién viéc chuyén tién tir tai khoan ngan hang MBbank sb
0796605725 cua Nguyén Thi A dén tai khoan ngan hang VietcomBank sd
1016387998 cua Lé Ba H.

+ Ban anh thé hién lich st cude got trong dién thoai di dong hiéu Oppo Reno 3
mau den T giir ciia Lé B4 H.

I11. V& bién phap tw phap: Ap dung Piéu 106 B¢ luat t6 tung hinh sy; Diéu
47, 48 B9 luat hinh su:

1. Buoc bj cao Lé Ba H phai nop sé tién 207.000.000 dong dong la phuong
tién pham toi; S6 tién 13i suat 20%/nam tién 13i trong murc 13i suat quy dinh Bo luat
dan sy tong cong 13 2.633.970 dong va sd tién phi dich vu 13.650.000 déng. Tdong
cong 1a 223.283.970 dong dé sung cong quy nha nudc.

2. Budc nhitng ngudi c6 quyén loi va nghia vu lién quan phai ndp lai sb tién
gbc chua tra dé sung cong quy Nha nuée, so tién timg ngudi phai ndp cu thé nhu sau:

1.Ba Tran Thi L : 550.000 déng.

2. Ong Tran Cong T : 200.000 dong.

3. Ba Nguyén Thi H : 1.600.000 dong.

4. BaPham Thi Lé T : 6.500.000 dong.

5. Ba V& Thi Thay H : 4.250.000 dong.
14



6. Ba Nguyén Thi Tuyét N : 1.500.000 dong.
7. Ba Nguyén Thi A : 1.750.000 ddng
8. Ba B4 Thi P : 8.500.000 dong.
9. Ba Huynh Thi Y : 250.000 dong.
10. Ba Phan Thi H : 3.250.000 dong.
11. Ba Tran Thi Kim C: 3.500.000 dong
12. B4 Lé Thuy T : 2.750.000 dong
13. Ba Nguyén Thi Nhat M : 2.000.000 dong.
14. Ba Huynh Thi Ngoc T : 5.000.000 dong.
15. Ba Huynh Thi T H : 4.000.000 dong.
16. Ba Cao Thi Bich N: 5.000.000 dong
17. Ba Nguyén Thi Minh D: 2.400.000 dong
3. Budc L& B4 H phai tra lai cho nhimg ngudi lién quan, sb tién cu thé nhu
Sau:
1.Ba Tran Thi L : 5.244.522 dong.
Ong Tran Cong T : 6.467.875 dong.
Ba Nguyén Thi H : 1.339.726 dong.
Ba Lé Thi Q : 2.136.986 dong.
Ba Pham Thi Lé T : 2.849.316 dong.
Ba Vo Thi Thuy H : 1.246.576 dong.
Ba Nguyén Thi Tuyét N : 623.288 dong.
Ba Nguyén Thi A : 578.768 dong
Ba B3 Thi P : 4.719.180 dong.
. Ba Huynh Thi Y : 845.890 dong.
. Ba Phan Thi H : 1.202.054 dong.
. Ba Tran Thi Kim C: 1.157.534 dong
.BaLé Thuy T : 2.404.110 dong
. Ba Nguyén Thi Nhat M : 2.537.672 dong.
. Ba Huynh Thi Ngoc T : 890.410 ddng.
. BaHuynh Thi T H: 1.291.096 dong.

. Ba Cao Thij Bich N: 3.903.596 ddng.
15
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18. Ba Nguyén Thi Minh D: 3.116.438 ddng.

IV. V& 4n phi: Bi céo phai chiu 200.000 dong 4n phi hinh su so tham.

V. Bi c4o c6 quyén khang céo ban an trong han 15 ngay ké tir ngay tuyén &n
so tham hom nay, ngay 21/9/2022; Nhiing nguoi c6 quyén va nghia vu lién quan
vang mit duoc quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan duoc
trich sao ban an hodc Toa 4n niém yét ban 4n tai dia phuong noi cu trd.

Truong hop quyét dinh dwoc thi anh theo quy dinh tai Piéu 2 Ludt Thi hanh &n
dan su thi nguoi dwoc thi hanh dn ddn sw, nguwoi phdi thi hanh dn dédn sw ¢6 quyén
théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi
cudng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt Thi hanh dn ddn su;
thoi hiéu thi hanh dn duwoc thuce hién theo quy dinh tai Piéu 30 Ludt Thi hanh &n dan

SU.
Noi nhin TM.HOI PONG XET XU SO THAM
- VKSND Q. H Chéau Tham phan - Chi toa phién toa

- Cong an Q. H Chau

- Chi cuc THADS Q. H Chau
- Cac bi cao

- Nhitng nguoi TGTT

- Luu ho so

PANG NGOC KINH LUAN
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