TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Bén 4n sb: 86/2022/HS-PT
Ngay: 18 - 02 - 2022

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Tham phén: Ong Lé Thanh Vin
Ba Tran Thi Thu Thay

- Ther ky phién toa: Ba H6 Diéu Thay - Thu ky Toa an nhan dan cap cao
tai Thanh phd H6 Chi Minh.

- Pqi dién Vign Kiém sdt nhén déan cdp cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Nguyén Vi Diing - Kiém sat vién.

Ngay 18 thang 02 nim 2022, tai try s& Toa 4n nhan dan cip cao tai Thanh
phb H6 Chi Minh, xét xtr phtc tham coéng khai vu an hinh su phiic tham thu 1y
s6: 380/2021/TLPT-HS ngay 18 thang 6 ndm 2021 d6i voi bi cao Thai Van H do
c6 khang cdo cia bi cao Thai Van H ddi véi Ban an hinh sy so tham so:
47/2021/HSST ngay 14 thang 5 nam 2021 ctia Toa 4n nhan dan tinh Dong Nai.

- Bi cdo co khang cao: Thai Van H; sinh nam 1988; Noi sinh: Nghé An;
Noi ding ky nhan khau thuong trii: xom 6, x T, huyén D, tinh Nghé An; Chd &
hién nay: Nhu trén; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong;
Trinh d6 hoc van: 11/12; Nghé nghiép: Cong nhan; Con dng Thai Vian H1, sinh
nam 1960 va ba Nguyén Thi H2, sinh nim 1964; Gia dinh bi c4o c6 hai anh em,
bi céo con dau chua c6 vo con.

Tién an:

- Ngay 27/11/2014, Thai Van H bi Toa an nhan dan huyén T1, tinh Nghé
An, xir phat 01 nam ti nhung cho hudng 4n treo, thoi gian thir thach 02 nim, vé
t6i “Lira ddo chiém doat tai san” theo khoan 1 Piéu 139 Bo luat Hinh sy nim
1999, gié tri tai san bi chiém doat 28.000.000d (Hai muoi tdm triéu dong). Ban
an s 48/2014/HSST ngay 27/11/2014.



- Ngay 03/3/2016, Thai Vin H thuc hién hanh vi danh bac. Pén ngay
30/8/2016, Thai Van H bi Toa an nhan dan huyén b, tinh Nghé An, xir phat 06
thang tu, vé t01 “Danh bac” theo khoan 1 diéu 248 Bo luat Hinh sy nim 1999,
téng hop 01 ndm tu cda ban an trén, vé t6i “Lira dao chiém doat tai san”, budc H
chap hanh hinh phat chung 1a 01 nim 06 thang t. Ban an s6 77/2016/HSST
ngay 30/8/2016.

- Ngay 01/6/2016, Thai Van H thyc hién hanh vi cudng doat tai san. Dén
ngay 27/9/2016, Thai Van H bi Toa an nhan dan huyén D, tinh Nghé An, xu
phat 01 nadm tu, vé t0i “Cudng doat tai san” theo khoan 1 Piéu 135 B6 luat Hinh
su nam 1999. Téng hop hinh phat cta ba ban an 1a 02 ndm tu 06 thang tu theo
Quyét dinh thi hanh an phat ti s6 180/2016/QD-CA ngay 01/11/2016 ctiia Chanh
an Toa an nhan dan huyén D, tinh Nghé An. Ngay 19/5/2018, H chip hanh xong
hinh phat tu ciia 03 Ban an néu trén.

- Ngay 20/02/2019, Thai Vin H thuc hién hanh vi danh bac. Dén ngay
14/5/2020, Thai Van H bi Toa phtic thim Toa 4n nhan dan tinh Nghé An, xur
phat 03 nam tu, vé t0i “Panh bac” theo khoan 2 Piéu 321 Bo luat Hinh sy nim
2015, sira d6i bo sung nam 2017. H chua chap hanh Ban an sé 55/2020/HS-PT
ngay 14/5/2020 ctia Toa an nhan dan tinh Nghé¢ An (Ngay 11/8/2020, H b1 Co
quan thi hanh an hinh sy Coéng an tinh Nghé An ra Quyét dinh truy ni dén ngay
28/9/2020, Co quan thi hanh 4n hinh sy Cong an tinh Nghé An ra Quyét dinh
dinh na d6i véi H).

Tién su: khong.

Bi bit tam giam ngay 13/8/2020. Hién dang tam giam tai Trai tam giam
Cong an tinh Pdng Nai; (c6 mat)

- Nguwoi bao chita theo ludt dinh cho bi cao Thai Van H. Luat su Vi Thanh
H, thudc Poan Luat su Thanh phé H6 Chi Minh; (c6 mit)

(Vu an con c6 bi cdo Dam Quang T2, nhung khong c¢6 khang céo, khong
lién quan dén khang cao nén Toa 4n khong triéu tap)

NOI DUNG VU AN:

* Theo cdc tai liéu co trong hé so vu an va dién bién tai phién toa, noi

dung vu an dwoc tom tat nhie sau:

Thai Van H 1a d6i tuong nghién ma tiy téng hop (ma tay dé, khay, thudc
lic). Pé co tién tiéu xai va ma tay sir dung, vao dau thang 8/2020, H di dén khu
vue bén xe khach V, thudc thanh phé V1, tinh Ngh¢ An, mua cia nguoi tén L
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(khong 13 ho, dia chi) 03 goi ma tay khay, 01 gbi ma tay da va 95 vién thudc lic
v6i gia 100.000.000d (Mot tram triéu dong). Sau d6, H mang ma tay vé cin ho
do H thué & sé 308, khu E, chung cu H3, thanh phé T3, tinh Binh Duong st
dung mot it va phan thanh nhiéu géi nhd mang ban cho Pam Quang T2 01 lan
01 go6i ma tay da voi gid 15.000.000¢ (Muoi lam triéu dong) vao ngly
11/8/2020 tai khu vuc nga tu 550, thudc thanh phd D, tinh Binh Duong.

Sau khi mua ma tay ctiia H, T2mang vé nha tai E1, khu phd 1, phuong T4,
thanh phé B, st dung mot phan, phan con lai T2phan thanh 08 géi ma tay nho
cat gidu tai nha dé str dung dan. Khoang 21 gid ngay 12/8/2020, T2mang 05 goi
ma tay tr nha di bo dén khu vuc trude céng truong Pai hoc su pham D, thudc
khu phé 3, phuong Tan H, thanh phd B dé tim noi sir dung, thi bi Co quan Canh
sat diéu tra Cong an thanh phd B phat hién bat qua tang thu giit 05 goi ma tay
néu trén, cung 01 dién thoai di dong hi¢u Nokia c6 sb thué bao 0789.278.986 va
s6 tién 500.000d (Nam trim nghin dong). Tiép tuc, kham xét khan cdp tai nha
ciia T26 E1, khu phd 1, phuong T4, thanh phd B thu giir 03 géi ma tiy da con
lai.

Tai Két luan giam dinh s6 1682/KLGD-PC09 ngay 20/8/2020 cua phong
K¥ thuat hinh sy Cong an tinh Pong Nai, két luan: Mau tinh thé mau tring duoc
niém phong (Ki hiéu M1) giri dén giam dinh 1a ma tay, c6 khéi luong
13,5746gam, loai Methamphetamine; MAu tinh thé mau trang duoc niém phong
(Ki hiéu M2) giri dén giam dinh 1a ma tay, c¢6 khdi luong 13,5083gam, loai
Methamphetamine.

Khoang 12 gio ngdy 03/8/2020, Co quan diéu tra kham xét khan cép tai cin
hé do Thai Van H thué ¢ s 308, khu E, chung cu H3, phudng H4, thanh phd
T3, tinh Binh Duong, thu gili: 03 g61 ma tuy khay; 01 gb1 ma tiy da; 95 vién ma
tay thude lac cung 01 can tiéu ly; 01 dién thoai di dong hiéu Vsmart co s6 thué
bao 0984.128.781; 01 dién thoai di dong hiéu Iphone c6 sO Imel
353921103725990 kém theo sb thué bao 0832.437.868 va sb tién 98.200.000d
(Chin muoi tim triéu hai trim nghin dong).

Tai Két luan giam dinh s6 1683/KLGD-PC09 ngay 20/8/2020 cua phong
K¥ thuat hinh sy Cong an tinh Dong Nai, két luan: Mau tinh thé mau trang dugc
niém phong (Ki hiéu MI) gii dén giam dinh 1a ma tiy, c6 khéi luwong
189,6796gam loai Ketamine; Mau tinh thé mau tréng duoc niém phong (Ki hiéu
M2) gii dén giam dinh 1a ma tay, c6 khéi lugng 45,0010gam loai
Methamphetamine; Mau vién nén hinh kim cuong, mau xanh dugc niém phong



(ki hiéu M3) giri dén giam dinh 13 ma tay, c6 khdi lugng 33,3950gam loai
MDMA.

* Tai Ban dn hinh sw so tham so: 47/2021/HSST ngdy 14 thdng 5 niam 2021
ciia Toa dn nhan dan tinh Pong Nai, quyét dinh:

Tuyén bé bi cdo: Thai Van H pham toi “Mua ban trai phép chat ma tay”. Bi
c40 Pam Quang T2 pham t6i “Tang trit trai phép chat ma tay”.

- Can ¢t diém b khoan 4 Diéu 251; diém h khoan 1 Piéu 52; diém s khoan
1, khoan 2 Piéu 51 va Piéu 56 Bo luat Hinh sy nim 2015 (stra doi, bd sung nam
2017).

Xtr phat bi cdo: Thai Van H Td Chung than. Téng hop hinh phat 03 nam t
ctia Ban an s6 55/2020/HS-PT ngay 14/5/2020 cua Toa 4n nhan dan tinh Nghé
An. Budc bi cao chép hanh hinh phat chung ctia hai ban an la Chung than. Thoi
han tu dugc tinh tir ngay 13/8/2020 (dugc trur thoi gian da bi tam gitr, tam giam
tir ngdy 20/02/2019 dén ngay 17/5/2019 ctia Ban 4n s 55/2020/HS-PT ngay
14/5/2020 cua Toa &n nhan dan tinh Ngh¢ An)

Ban 4an so tham con xt phat bi cdo Pam Quang T2 09 (Chin) nim tu theo
diém g, 0 khoan 2 Diéu 249; diém s khoan 1, khoan 2 Diéu 51 B luat Hinh su
nam 2015 (stra doi, bd sung nam 2017).

Ngoai ra, ban an so thAm con quyét dinh vé xtr 1y vat chung, an phi va
quyén khang cdo vu 4n theo luat dinh.

Ngay 17/5/2021, bi cao Thai Van H khang cao xin giam nhe hinh phat tu.

* Pai dién Vién kiém sat nhan dan ccfp cao tai Thanh phé Ho6 Chi Minh
phdt biéu quan diém nhw sau:

Bi cao mua ban ma tuy voi $6 lugng 16n, ban than co nhiéu tién 4n, pham
t6i lan nay thudc trudng hop “tai pham nguy hiém”. Chinh vi vdy, viéc Toa an
cap so tham xtr phat mic an Tu chung than 13 pht hop. Bi cdo khéng cao nhung
khong dua ra duoc tinh tiét gidm nhe dac biét nao mai, dé nghi khong chép nhan
khang céo giit nguyén quyét dinh cta ban an so tham.

* Luat sw bao chita cho bi cao co quan diém nhu sau:

Bi cdo c6 nhan thic phéap luat kém, pham t61 vi khong cé tién, luong ma
tiy mua ban 1a khong nhiéu. Pé nghi Hoi dong xét xir xem xét giam nhe hinh
phat cho bi céo.



NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai lieu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Tai phién toa phtic tham, bi cdo Thai Van H thira nhan toan b hanh vi
pham t01 nhu ban an so thadm da néu va nhan dinh. T d6, c6 da co s& xac dinh
rang, trong vu an nay bi cdo H da thuc hién hanh vi mua ban 189,6796gam ma
tuy loai Ketamine va 105,4889gam ma tuy loai Methamphetamine, MDMA
(trong do: thu gitr ctia T21a 27,0829gam, loai Methamphetamine).

Chinh vi vay, viéc Toa an cép so thim x4c dinh va tuyén bd hanh vi cta bi
c40 Thai Van H da pham vao toi “Mua béan trai phép chit ma tay”, t6i pham va
hinh phat duoc quy dinh tai diém b khoan 4 Diéu 251 Bo luat Hinh su 2015 (stra
d6i, bd sung 2017) 1a ¢6 can ctr, dung ngudi, dung toi va ding phap luat.

[2] Hanh vi pham tdi ctia cac bi cao dugc xac dinh 1a nguy hiém cho x4 héi,
mgc du nhan thirc duge viée mua ban ma tiy dudi bét ctr hinh thirc ndo déu bi
Nha nudc nghiém cam nhung bi cdo van ¢d ¥ thuc hién viéc mua ban ma tay voi
sb luong 16m. Pdc bigt, bi cao pham to1 thudc truong hop “tai pham nguy hiém”,
vi 1& d6 viéc Toa an cap so tham xir phat bi cao H mirc 4n ti Chung than 13 hoan
toan can thiét trong viéc trimg tri riéng va phong ngira tdi pham ndi chung.

Bi cdo H khéang c4o xin giam nhe hinh phat, nhung khong dua ra dugc tinh
tiét gidm nhe dac bi€t nao mai, vi vay khong co6 co s& dé chép nhan.

[3] Quan diém cua dai dién Vién kiém sat nhan dan cép cao la phu hop véi
nhan dinh caa Ho1 déng x&t X1r.

[4] Quan diém cua Luat su bao chira 1a khong phu hop véi nhan dinh cua
Hoi dong xét xir, nén khong duoc chap nhan.

[5] Do khang c4o khong dugc chép nhan, vi vay bi cdo H phai chiu an phi
phtc tham.

Vi cac lé trén;

QUYET PINH:
Cian ct diém a khoan 1 Diéu 355; Diéu 356 B luat tb tung hinh su.
Khéng chip nhan yéu cau khang céo cua bi cao Thai Vin H.

Giit nguyén quyét dinh ciia Ban an hinh sy so tham so 47/2021/HS-ST
ngay 14/5/2021 cua Tda 4n nhan dan tinh Pong Nai.



Tuyén bd bi cdo: Thai Vian H pham t6i “Mua ban trai phép chat ma
tay”.

Can ct diém b khoan 4 Diéu 251; diém h khoan 1 Diéu 52; diém s khoan 1,
khoan 2 Piéu 51 va Piéu 56 B luat Hinh sy ndm 2015 (stra doi, bd sung nim
2017).

Xt phat bi cao: Thai Van H T Chung than. Tong hop hinh phat 03 nim
t cia Ban 4n s6 55/2020/HS-PT ngay 14/5/2020 cta Toa an nhan déan tinh
Nghé An. Budc bi cédo chip hanh hinh phat chung cta hai ban an 1a Tu Chung
than.

Thoi han tu dugc tinh tir ngay 13/8/2020 (duoc trir thoi gian da bi tam gitr,
tam giam tir ngay 20/02/2019 dén ngay 17/5/2019 cta Ban an sd 55/2020/HS-
PT ngay 14/5/2020 cua Toa an nhan dan tinh Ngh¢ An).

Bi c4o Thai Vian H phai chiu an phi hinh su phtc tham 200.000 dong.

Céc quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khang nghi
da c6 hicu luc phap luat.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thanh Van Tran Thi Thu Thiy Pham Cong Muoi



Noi nhan:

- Tda 4n nhén dan tdi cao;

- VKSNDCC tai TP. H6 Chi Minh;
- TAND tinh Ddng Nai;

- VKSND tinh Déng Nai;

- Cong an tinh Pong Nai;

- So Tu phap tinh Pong Nai;

- Cuc THADS tinh Dong Nai;

- Trai tam giam tinh Déng Nai;
- Trai tam giam tinh Déng Nai;
(Dé tong dat Ban an cho bi c4o)
- Luwu: HS, VP, 17bTNB.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

Pham Cong Muoi



