TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 6 - LAM PONG Poc 1ap — Tw do — Hanh phiic
Ban an s6: 30/2025/DS-ST
Ngay: 19-9-2025
“VAv “Tranh chdp lién quan dén tai
san bi cudng ché dé thi hanh dn”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 6 - LAM PONG
- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Yén;
- Cac Hoi tham nhédn dan: Ong Nguyén Van Hiéu va ba Nguyén Thanh Thu
Hang.
- Dgi dign Vign kiém sdt nhan dan khu viec 6 — Lim Dong tham gia phién
toa: Ong Ha Van Hung - Kiém sat vién.

- Thw ky phién toa: Ba Nguyén Thi Thuy Hang - Thu ky Toa 4n nhan dan
khu vuc 6 — Lam Dong.

Ngay 19 thang 9 nam 2025, tai tru s& Toa an nhan dan khu vuc 6 — Lam
Pong xét xir so tham cong khai vu an Dan sy thy 1y s6: 67/2025/TLST-DS ngay 03
thang 4 nim 2025 vé viéc “Tranh chdp lién quan dén tdai sian bi cuong ché dé thi
hanh an” theo Quyét dinh dua vu an ra xét xtr s6: 22/2025/QDXXST-DS ngay
19/8/2025, gitra cac duong su:

- Nguyén don: Ong Do B4 T; dia chi: Té‘ A, phuong N, thanh phd G, tinh
bak Nong (nay 1a to A N, phuong B, tinh Lam Pong) — C6 don xin vang mat;

- Bi don: Ong Nguyén Vian T1 va ba Nguyén Thi H; dia chi: T E, phuong
N, thanh ph6 G, tinh Dak Nong (nay la t6 E N, phuong D, tinh Lam bong) — Co
don xin vang mat;

Nguwoi cé quyén loi, nghia vu lién quan:

Ba Mai Thi Thuy N; dia chi: T6 A, phuong N, thanh phd G, tinh Pak Nong
(nay la to A N, phuong B, tinh Ldm Pong) — C6 don xin vang mat;

Ba Lé Thi T2 — Chép hanh vién Chi cyc thi hanh 4n dan sy thanh pho Gia
Nghia (nay la Phong thi hanh an ddn sy khu viec 6 — Lam Dong); dia chi: T6 C N,
phuong N, tinh Ladm Pong — C6 don xin vang mat;

_ Van phong C nay la Van phong C1; dia chi: Puong B, phuong D, tinh Lam
Dong — Vang mat.
NOI DUNG VU AN:

Theo don khdéi ki¢n ngay 20 thing 3 nim 2025, qud trinh tham gia té tung
nguyén don trinh bay:
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Vo chong ong Nguyen Vin T1, ba Nguyén Thi H c6 chuyén nhuong quyén
str dung dat cho 6ng D3 Ba T cu thé:

Ngay 21/01/2022, ky hop dong chuyén nhuong thira dét 685, to ban dd sb
06, dién tich 811,7m” do S& Tai nguyén va méi trudng tinh D s6 DB131284 ngay
12/01/2022 véi gia 100.000.0004;

Ngay 13/4/2022, ky hop ddng chuyén nhuong cac thira: S6 693, to ban d6 sd
06 dién tich 1.296m” do S& Tai nguyén va mdi trudng tinh B GCNQSDD sb
DB205178 ngay 12/01/2022; s6 689, t& ban dd sb 06 dién tich 508,5m* do S¢ Tai
nguyén va moi trudng tinh B GCNQSDD sé DB205170 ngay 12/01/2022, voi gia
500.000.000d.

Ngay 23/5/2022, ky hop dong chuyén nhuong cac thira: S6 692, t& ban do sd
06 dién tich 1.204,4m” do S¢ Tai nguyén va mdi trudng tinh B GCNQSDD sb
DB205179 ngay 12/01/2022; sb 688, t& ban d6 sb 06 dién tich 514,3m? do S& Tai
nguyén va mdi trudng tinh B GCNQSDD s6 DB205168 ngay 12/01/2022; s6 691,
td ban dd sb 06 dién tich 508,5m? do S¢ Tai nguyén va mdi truong tinh D
GCNQSDD s6 DB205180 ngay 12/01/2022; s6 687, to ban dd s6 06 dién tich
548,9m’ do S&' Tai nguyén va méi truong tinh B GCNQSDD s6 DB131282 ngay
12/01/2022, véi gia 500.000.0004.

Viéc chuyén nhuong cac thua dat trén duoc cong ching tai Van phong C;
6ng T da thanh toan xong tién cho ba H, 6ng T1 va da nhan dat sir dung tir sau khi
ky két hop dong. Theo hop dong thoa thuan 6ng T la ngudi tryc tiép lién hé lam
thu tuc sang tén trén gidy ching nhin quyén st dung dat (GCNOSDD). Nhung do
cong viéc nhiéu nén ong T chua 1am thi tuc sang tén trén gidy ching nhan quyén
str dung dat.

Hién nay, ba Nguyén Thi H 1a nguoi phai thi hanh 4n d6i voi khoan tién bi
truy thu la 2.840.000.000d va Chi cyc thi hanh an dan sy thanh ph6 Gia Nghia (nay
la phong thi hanh an dan sw khu viee 6 — Lam Dong) xac minh tai san trong d6 co
cac thira dat trén dé thuc hi¢én viéc thi hanh an doi véi ba H.

Do do, ong T yéu cau Toa an cong nhan c6 hi¢u lyc cac hgp dong chuyen
nhuong quyén sir dung dét gilta 6ng D6 Ba T va 6ng Nguyén Van T1, ba Nguyén
Thi H sau day:

Hop dong chuyén nhuong thira dat so 685, to ban do sd 6 tai Van phong C vao
ngay 21/01/2022.

Hop ddng chuyén nhuong céc thira dat sb 693, 689 t& ban do sb 6 tai Vian phong C
vao ngay 13/4/2022.

Hop dong chuyén nhuong thira dat s6 692, 688, 691, 687 to ban d6 sd 6 tai Van
phong C vao ngay 13/4/2022.

Qud trinh gidi quyét vu dn cdc bi don ba Nguyén Thi H va 6ng Nguyén
Van T1 trinh bay:

Vo chong ong Nguyén Van T1, ba Nguyén Thi H thira nhin toan bg 16i khai
cua ong DO B4 T la ding sy that. Cy thé 6ng T1, ba H c6 chuyén nhuong quyén su
dung dat cho ong Do B4 T céac hop dong sau:
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Ngay 21/01/2022, ky hop dong chuyén nhugng thira dat 685, ban do s 06,
dién tich 811,7m* do S¢ Tai nguyén va méi trudng tinh D s DB 131284 ngay
12/01/2022 véi gia 100.000.0004;

Ngay 13/4/2022, ky hop ddng chuyén nhuong cac thira: S6 693, to ban d6 sd
06 dién tich 1.296m” do S& Tai nguyén va méi truong tinh B GCNQSDD s6 DB
205178 ngay 12/01/2022; sb 689, t& ban dd sb 06 dién tich 508,5m” do S& Tai
nguyén va moi trudng tinh B GCNQSDD sé DB 205170 ngay 12/01/2022, voi gia
500.000.000d.

Ngay 23/5/2022, ky hop dong chuyén nhugng cac thira: S6 692, to ban do sd
06 dién tich 1204,4m* do S¢ Tai nguyén va mdi trudong tinh B GCNQSDD sé DB
205179 ngay 12/01/2022; sb 688, t& ban d6 s6 06 dién tich 514,3m” do S& Tai
nguyén va méi truong tinh B GCNQSDD sé DB 205168 ngay 12/01/2022; sd 691,
td ban dd sb 06 dién tich 508,5m® do S¢ Tai nguyén va mdi truong tinh P
GCNQSDD s6 DB 205180 ngay 12/01/2022; sd 687, to ban do s6 06 dién tich
548,9m’ do S& Tai nguyén va moi trudng tinh B GCNQSDD sé DB 131282 ngay
12/01/2022, véi gia 500.000.0004.

Viéc chuyén nhuong céc thtra dét trén c6 cong ching tai Van phong C; 6ng
T d4 thanh toan xong tién cho ba H, 6ng T1 va di nhan dat st dung tr sau khi ky
két hop dong. Theo hop dong thoa thuan ong T la ngudi truc tiép lién hé 1am thu
tuc sang tén trén gidy ching nhan quyén sir dung dat (GCNQSDD).

Vé ngudn gbc thira dat, 6ng T1, ba H nhan chuyén nhuong cua ong Nguyén
Diing L, cac bén da ky két hop dong chuyén nhuong vao ngay 07/12/2021 tai Vin
phong C dbi voi thira dat 670, to ban do sb 06, dién tich 11.346,3m?, tai T6 dan
phé E, phuong N, thanh phé G, tinh Pak Nong, tién chuyén nhuong la
1.700.000.000d. V& ngudn gbc cta s6 tién nhan chuyén nhuong 1a do ong T1, ba H
vay ctia Ngan hang TMCP B vao thang 7/2021 véi sé tién 1a 680.000.000d dé dit
coc thira dat trén va dén ngay 15/10/2021 vay ctia Ngan hang TMCP N2 — chi
nhanh D s6 tién 1.000.000.000d dé hoan tat tha tuc tra tién cho thira dat mua cua
6ng L. Sau khi nhan chuyén nhuong ong T1, ba H 1am thii tuc tach thanh 15 thira
va sau d6 chuyén nhugng cho dng D6 Ngoc T3 7 thira voi gia 1.100.000.000d (mot
1y mot tram triéu dong). S6 tién sit dung mua thira dat trén khong lién quan dén sb
ng ma ba H di vay ciia ba Nguyén Thi V duoc xét xir tai ban an s 45/2024/HSST
ngay 17/7/2024 cia Toa 4n nhan dan thanh phd Gia Nghia.

Hién nay, ba Nguyén Thi H 13 ngudi phai thi hanh an d6i v6i khoan tién bi
truy thu 13 2.840.000.000d theo ban an sd 45/2024/HSST ngay 17/7/2024, ciia Toa
an nhan dan thanh ph Gia Nghia va Chi cuc thi hanh 4n dan sy thanh phé Gia
Nghia (nay 1a phong thi hanh an dan su khu vu 6 — Lam Péng) xac minh tai san
trong do6 co cac thira dat trén dé thuc hién viéc thi hanh 4n d6i véi ba H.

Nay 6ng T3 yéu cdu Toa an cong nhan cac hop dong trén dé 6ng T3 lam thu
tuc sang tén trén GCNQSDD thi 6ng T1, ba H dong y.

Nguwoi c6 quyén lgi va nghia vu lién quan ba Mai Thi Thuy N trinh bay:
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Ba Nguyét 1a vo cua 6ng DS Ba T, ba dong ¥ véi 101 khai ciia ong T, viéc
chuyén nhuong dat giita 6ng T va 6ng T1, ba H do 6ng T tu ky hop dong tu dimg
tén, ba N khong c6 y kién gi va khong co bd sung gi thém. Ba N1 dé nghi Toa an
giai quyét vang mit ba.
Nguwoi cé quyén lgi va nghia vu lién quan: Ba Lé Thi T2 — Chdp hanh vién
Phong Thi hanh dn din sw khu viee 6 — Lam Dong trinh bay:

Chi cuc Thi hanh 4n déan sy thanh phd Gia Nghia (nay 1a Phong Thi hanh 4n
dan su khu vuc 6 — Lam Pong) dang to chire thi hanh Ban an sb 45/2024/HSSS
ngay 17/7/2024 cta Tda an nhan dan thanh phd Gia Nghia tinh Pak Nong; Quyét
dinh thi hanh 4n sb 61/QD-CCTHADS ngay 15/10/2024 cta Chi cuc truong Chi
cuc Thi hanh an dan sy thanh phd Gia Nghia, tinh Pak Nong. Ddi v6i cac Quyét
dinh néu trén budc ba Nguyén Thi H phai thi hanh khoan truy thu sung quy Nha
nude 1a 2.840.000.000d. Qua trinh xac minh va giai quyét thi hanh an, Chi cuc thi
hanh an di xac minh tai Chi nhanh Vian phong dang ky quyén st dung dét thanh
phé G thi ba Nguyén Thi H c6 mot s6 thira dat.

Trong d6, cac quyén str dung dat sd 689, 693, 685, 692, 688, 691, 687 td ban
d6 s6 06 tai to E, phuong N nhung di lam hop dong chuyén nhuong cho éng D
B& T (lam hop dong triede ngdy ban dn c6 hiéu luc phdp ludt). Tuy nhién, chua
lam thu tuc chuyén quyén sir dung dat cho ong DS Ba T. Bé c6 co so thi hanh an
theo quy dinh Chi cuc thi hanh 4n da c6 van ban vé viéc hudéng din ong T khai
kién tai Toa an theo quy dinh tai Piéu 75 cta Luat thi hanh 4n Dan su. Trong qua
trinh giai quyét Chi cuc thi hanh an dan su dé nghi Toa 4n thong bao kip thoi dé c6
co s giai quyét bude tiép theo.

Vian phong C1: Khong ¢6 van ban trinh bay.

Dai di¢n Vién Kiém sdt nhéin dén khu viwe 6 — Lam DPéng tham gia phién
toa phdt biéu y kién:

Vé viéc tudn theo phdp ludt: Toa an cap so tham thu Iy vu an 13 ding thim
quyén quy dinh tai Diéu 26, Diéu 35, Piéu 39 cua BO luat T tung dan su. Vé
ngudi tham gia td tung va thu thap chimg ct: Toa an xac dinh ding ngudi tham gia
t6 tung, thu thap ching ctr, cap tong dat vin ban té tung cho nhiing ngudi tham gia
t6 tung ding quy dinh, chuyén hd so cho Vién kiém sat dam bao ding theo quy
dinh cta phap luat. Tai phién toa so tham, Hoi dong xét xir da chap hanh day du
dam bdo dung theo quy dinh cua B§ luat T tung dan su, cac duong su thuc hién
day du cac quyén va nghia vy cia minh.

Viéc chap hanh phdp ludt ciia nguoi tham gia té tung: Nguyén don, bi don
d3 thyc hién day du quyén va nghia vu td tung ctia ho theo quy dinh cta phép luat.

Yé ndi dung vu :ém: pé nghi Hoi1 déng Xét‘ XU can C}'I Can ctr khoan 3 Biéu
26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, bBiéu 147 va khoan 1 Diéu
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157 BO lyét tb tung dép Sur; Ap dung Diég 167 va biéu 188 Luat Pt dai nim
2013; Diéu 256 Luét dat dai 2024; cac biéu 117, 119, 500, 501, 502 va 503 B
luat Dan suchap nhan yéu cau khoi kién ctia nguyén don 6ng Do B4 T.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an duge thim tra tai phién
tda va trinh bay cua duong sy tai phién toa, ¥ kién cua Kiém sat vién va két qua
tranh tung tai phién toa, Ho1 dé)ng xét xur nhan dinh:

[1] V& t6 tung:

[1.2]. Vé xdc dinh quan hé phdp ludt tranh chdp: Theo don khai kién cta
nguyén don va tai liéu, chimg ¢ c¢6 trong hd so vu an thé hién, giita nguyén don
va bi don c6 xéc lap 03 hop dong chuyén nhuong quyén sir dung dat di duoc Vin
phong C ching nhan. Trong qua trinh thyc hién thu tuc sang tén, do bi don phai co
nghia vu thi hanh an ddi véi ban an hinh su sb 45/2024/HSST ngay 17/7/2024 cua
Tda an nhan dan thanh phd Gia Ngha, trong do6 c6 tuyén vé phan trach nhiém cua
ba Nguyén Thi H “truy thu ciia Nguyen Thi H s6 tién goc chiea tra cho bi cdo V 14
2.840.000.000d (hai ty tam tram bon mwoi triéu dong)”. Theo quy dinh tai Diéu 75
Luat Thi hanh &n, Chap hanh vién Chi cuc Thi hanh an dan sy thanh pho Gia
Nghia da thong bao cho nguyén don thuc hién quyén khoi kién. Do d6, Hoi dong
xét xtr can xac dinh lai quan hé phap luat tranh chép 1a: “Tranh chdp lién quan dén
tai san bi cudng ché dé thi hanh dn” theo quy dinh tai khoan 12 Diéu 26 cua Bo
luat T tung dan su.

[1.3]. Vé xdc dinh tw cdch tham gia t6 tung: Nguyén don cin cr thong bao
vé quyén khai kién va Quyét dinh cudng ché thi hanh 4n ctia Chép hanh vién Chi
cuc Thi hanh an dan sy thanh phé Gia Nghia ban hanh dé khai kién vu an. Nén cian
ctt theo quy dinh tai khoan 1 Piéu 75 cta Luét Thi hanh 4n thi nguoi tham gia tb
tung voi tu cach ngudi cd quyén loi, nghia vu lién quan phai xac dinh 1a Chap hanh
vién Chi cyc Thi hanh an dan su thanh phé Gia Ngha.

~ Nguyén don khoi kién yéu cau Tda an cong nhan hop dong ch}lyén nhuong
quyén st dung dat; bi don cu trd tai phuong N, thanh pho G, tinh Dak Nong (nay
1a phuong D, tinh Lam Pong). Can ctr di€m a khoan 1 Diéu 35, diém a khoan 1
biéu 39 BC) luat T6 tung dan sy, Ho1 dong xét xur Xg’lc dinh vu an thudgc tham quyén
giai quyét ciia Toa 4n nhan dan khu vuc 6 — Lam Dong.

Tai phién toa, nguyén don, bi don va nhimg nguoi co quyén loi, nghia vu
lién quan déu vang mat va c6 don dé nghi xét xur vang mat. Can ctr khoan 1 Diéu
227 va biéu 238 Bo luat TH tung dan sy, Toa an tién hanh xét xir vu an theo quy
dinh phép luat.

[2] V& ndi dung:

[2.1] Xét yéu cau khéi kién ciia ong DS B4 T:

[2.1.1] Ve ngudn goc cua thira dat chuyén nhwong: Ong T1, ba H xac dinh

ngudn gdc cac thira dat do nhan chuyén nhuong cua 6ng Nguyén Dung L vao ngay
07/12/2021 dbi véi thira dat 670, to ban dd sb 06, dién tich 11.346,3m?, véi sb tién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20B%C3%A1%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20t%E1%BB%95%201%20Ngh%C4%A9a%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20t%E1%BB%95%205%20Ngh%C4%A9a%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20t%E1%BB%95%205%20Ngh%C4%A9a%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20B%C3%A1%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20t%E1%BB%95%201%20Ngh%C4%A9a%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20D%C5%A9ng%20L%C3%A2m
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chuyén nhuong 1a 1.700.000.000d. Ong T1, ba H chimg minh cho s tién nhan
chuyén nhuong tir 2 hop dong vay tlen tai Ngan hang, Hoi ddng xét xir nhan thay
6ng T1, ba H chimg minh dugc ngudn tlen su dung vao viéc nhan chuyén nhuong
va nhitng chimg ct ndy 1a hop phap nén can chip nhén.

[2.1.2] Vé noi dung va hinh thirc cua cac hop dong: Cac hop dong chuyén nhuong
quyen str dung dat thira dat 689, 693, 685, 692, 688, 691, 687 t& ban d6 sb 06, tai
t6 E, N (nay 1a phuong D) dugc ky két giira ba Nguyén Th1 H, 6ng Nguyén Vin T1
voi ong D6 Ba T vao cac ngay 21/01/2022, ngay 13/4/2022 va ngay 23/5/2022
dugc thuc hién tai Van phong cong ching; 6ng T1, ba H thira nhén viéc ky két hop
d6ng chuyén nhugng quyén str dung dat vao cac ngay 21/01/2022, ngay 13/4/2022
va ngay 23/5/2022 1a ty nguyén, khong bi cudng ¢p, de doa, cac bén duong sy
hoan toan minh man sang subt. Ong T1, ba H dong ¥ y yéu cau khoi kién cua ong T,
dé nghi Toa an céng nhan hiéu luc hop dong. Poi vai tai san trén dat, ong ba
khong tranh chap, ciing khéng yéu cau gi.

[2.1.3] Cac bén giao két hop dong déu thira nhan da thuc hién xong quyén,
nghia vu theo hop dong. Ong T1, ba H da giao dat thyc té cho ong T quan ly, sir
dung; con ong T da thanh toan du tién chuyén nhugng.

[2.1.4] Tai Cong vin s6 385/CNGN-TNLT ngay 10/6/2025 ctia Chi nhanh
van phong dang ky dat dai thanh phd G thé hién: Cac thira dat 689, 693, 685, 692,
688, 691,687 to ban do so 06, tai to E, Nghia T4 mang tén ba Nguyén Thi H va
chua thyc hién thu tuc ding ky bién dong vé quyén sir dung dat cho ho gia dinh, ca
nhan ndo; céac thira dat néu trén hién dang ap dung bién phap ngin chin theo Cong
vin sd 483/CV-CCTHADS ngay 31/10/2024 cua Chi cuc thi hanh an dan sy thanh
phé Gia Nghia va khong du diéu kién chuyén nhuong quyen str dung dét theo quy
dinh cta phap luat hién hanh. Tai bién ban xem xét tham dinh tai chd 25/6/2025
xéac dinh cac thtra dat trén khong c6 tai san trén dat.

Nhu vay, tai thoi diém ky két hop dong 6ng T va ong T1, ba H da thyc hién dung
theo quy dinh cua tai cac diéu 167, 168 Luat dat dai nam 2013 va Diéu 119 cua B§
luat Dan sy nam 2015 quy dinh vé hinh thirc giao dich dan su.

Dicu 117. Dieu kién c6 hi€u lwe ciia giao dich dan suw
1. Giao dich dan sy co hiéu lwc khi co du cac diéu kién sau day:

a) Chii thé ¢6 nang lwc phdp ludt dan s, nang lwc hanh vi dan sw phit hop
Vvoi giao dich dan sy dwoc xac lap;

b) Chii thé tham gia giao dich déan sy hoan toan tw nguyén;

¢) Muc dich va noi dung cua giao dich dan sw khong vi pham diéu cam cua
ludt, khong trdi dao duc xd hoi.

2. Hinh thirc cua giao dich dan su la diéu kién cé hiéu lyc cuia giao dich dan
sy trong truong hop ludt co quy dinh.

Piéu 501. Noi dung ciia hop dong vé quyén sir dung dat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20Ngh%C4%A9a%20Trung%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Gia%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20t%E1%BB%95%205%20Ngh%C4%A9a%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20B%C3%A1%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20t%E1%BB%95%201%20Ngh%C4%A9a%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%E1%BB%89a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20(nay%20l%C3%A0%20t%E1%BB%95%205%20Ngh%C4%A9a%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
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1. Quy dinh chung vé hop dong va ndi dung ciia hop dong thong dung co
lién quan trong B¢ ludt nay cung dwpc dp dung véi hop dong vé quyén sir dung
dat, trir truong hop phdp ludt cé quy dinh khdc.

2. Néi dung ciia hop dong vé quyén sir dung dat khéng dwoc trdi véi quy
dinh vé muc dich sir dung, thoi han suw dung dat, quy hoach, ké hoach sir dung dat
VA cdc quyén, nghia vu khdc theo quy dinh cia phdp ludt vé dat dai va quy dinh
khdc cua phap ludt co lién quan.

[2.2] Tai vian ban dé ngay 08/4/2025 ciia ba Lé Thi T2 va dbi chiéu véi cac
tai liéu thu thép tai Co quan thi hanh an, Van phong C1, Cong van ctia S¢ tu phap
tinh Pak Nong déu thé hién viéc ba Nguyén Thi H, 6ng Nguyén Vin T1 véi ong
Pd Ba T ky cac hop dong chuyén nhuong cac thia dat trén dién ra vao ngay
21/01/2022, ngay 13/4/2022 va ngay 23/5/2022 1a c6 that. Boi 18, theo Cong vin s6
687/STP-HCBTTP ngay 27/6/2025 vé cung cap thong tin Vin phong C thé hién
ndi dung chinh 13 “...ngay 02/4/2024, S& tu phap ban hanh Quyét dinh s6 53/Qb-
STP vé viéc thu hodi gidy ding ky hoat dong ciia Van phong cong ching Nguyén
Thi Kim L1....”; ngdy 17/7/2024, Toa an nhan dan thanh phd Gia Nghia xét xtr vu
an hinh sy sb 45/2024/HSST, trong d6 c6 tuyén vé phan trach nhiém cta ba
Nguyén Thi H, ban an khong c6 khang céo nén dén ngay 17/8/2024 ban an sb
45/2024/HSST méi c6 hiéu luc phap luat. Cin ct Diéu 24 Nghi dinh s6
62/2015/CP18/7/2015 ctia Chinh phu huéng din mét s6 dicu ctia Luat thi hanh 4n
dan su quy dinh: “Ké tir thoi diém ban dn, quyét dinh cé hiéu lyc phap luat, néu
nguoi phai thi hanh an chuyén déi, ting cho, ban, chuyen nhirong, thé chdp, cam
cé tai san cho ngueoi khdc ma khong sir dung khodn tién thu dwoc dé thi hanh dn va
khéng con tai san khdc hodc tai san khdc khéng di dé dam bao nghia vu thi hanh
dn thi tai san d6 van bi ké bién, xir Iy @é thi hanh an...”".

Nhu vay, éng T1, ba H ky hop dong chuyén nhuong céc thira dat trén véi
ong T vao ngay 21/01/2022, ngay 13/4/2022 va ngay 23/5/2022 1la trudc khi Ban
an sb6 45/2024/HSST ngay 17/7/2024 cta Toa an nhan dan thanh phd Gia Nghia,
tinh Pak Nong c6 hiéu luc phap luat. Tai thoi diém ky két hop dong, thira dat
chuyén nhuong khéng bi co quan niao ap dung bién phap ngin chin, bién phap
khan cdp tam thoi, bién phap bao dam thi hanh an hodc bién phap cudng ché thi
hanh an.

[2.3] Nhitng nguoi 6 quyén lgi, nghia lién quan gém ba Lé Thi T2 — Chap
hanh vién phong thi hanh an dan sy khu vuc 6 — Lam Dong va ba Mai Thi Thuy N
khéng yéu cau gi nén Hoi dong xét xur khong dé cap giai quyét.

[2.4] Tt nhimg nhan dinh trén, Hoi ddng xét xir nhan thay d6i chiéu véi quy
dinh ctia phap luat, xét thiy hop dong chuyén nhuong quyén st dung dat lap vao
ngay 21/01/2022, ngay 13/4/2022 va ngay 23/5/2022 giita ba Nguyén Thi H, 6ng
Nguyén Vian T1 véi 6ng D Ba T d6i voi thira cac dat sb 689, 693, 685, 692, 688,
691,687 to ban dd sb 06, tai to E, phuong N 1a pht hop quy dinh ctia phéap luat nén
Hoi dong xét xir can chap nhan yéu cau khoi kién cua ong D6 Ba T.

[3] Xét quan diém dé nghi cua dai dién Vién kiém sat tai phién toa 1a c6 can
ct, phu hop phap luat nén Hoi dong xét xir can chap nhan.
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[4] V& chi phi t6 tung: Cac chi phi trong vu 4n gdom chi phi xem xét, tham
dinh tai chd 1a 15.050.0008 (muwoi lam triéu khong tram ndm muwoi nghin dong)
chi phi khai thac va str dung tai liu dat dai 1a 600.000d (sdu tram nghin dong)
Ong 6 Ba T chiu chi phi thu thap hd so; éng Nguyen Vin T1 va ba Nguyén Thi
H phai chiu chi phi xem x¢t, thim dinh tai chd. S6 tién nay ong P4 B4 T dd nop
nén can budc 6ng Nguyén Vin T1 va ba Nguyén Thi H tra lai cho ong D6 Ba T.

o [5] Vé an phi: Do yéu cau khoi kién ctua ong D4 Ba T dugc chip nhan nén
can budc 6ng Nguyen Van T1 va ba Nguyén Thi H phai chiu an phi dan su so tham
theo quy dinh cta phép luat.

[6] Vé quyén khang cdo: Cac duong su cd quyén khang cdo ban an theo quy
dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:

‘ Can cu khoan 12 Diéu 26, diém a’khoén 1 Piéu 35, diém a khoan 1 Diéu 39,
bicu 147 va khoan 1 Biéu 157 B0 luat t6 tung dan su.

Ap dung Diéu 167, Diéu 168 va Dicu 188 Luat Dat dai nam 2013; Picu 256
Luat dat dai 2024; cac diéu 117, 119, 500, 501, 502 va 503 B¢ luat Dan subiéu 75
Luat thi hanh an dan su.

Can cir Luat phi va 1& phi nam 2015; khoan 2 Dicu 26, khoan 3 Dicu
27 Nghi quyet 326/2016/UBTVQH1430/12/2016 cua Uy ban Thuong vu Quoc hoi
quy dinh vé muac thu, mién, giam, thu, ndp, quan 1y va sit dung an phi, I¢ phi Toa
an.

Tuyén xir:

1. Chap nhan yéu cau khoi kién ctia nguyén don 6ng D6 B4 T.

Cong nhan hop dong chuyen nhuong quyén sir dung dat gitra 6ng Nguyén Van T1,
ba Nguyén Thi H v6i 6ng D6 B4 T gom:

- Hop dong ngay 21/01/2022 d0i thira dat 685, to ban do s6 06, dién tich
811,7m* do S& Tai nguyén va moi truong tinh D cép sé DB 131284 ngay
12/01/2022;

- Hop dong ngay 13/4/2022, ddi véi cac thira: S6 693, to ban d6 sé 06 dién
tich 1.296m* do S& Tai nguyén va mdi truong tinh B cip GCNQSDP sé DB
205178 ngay 12/01/2022; sb 689, t& ban d6 sé 06 dién tich 508,5m” do S& Tai
nguyén va moi trudng tinh B cap GCNQSDD sé DB 205170 ngay 12/01/2022.

- Hop dong ngay 23/5/2022, ddi véi cac thira: S6 692, to ban d6 s 06 dién
tich 1204,4m* do So Tai nguyén va méi truong tinh D cdp GCNQSDD sé DB
205179 ngay 12/01/2022; s6 688, t& ban dd sb 06 dién tich 514,3m” do S¢ Tai
nguyén va moi trudng tinh B cAp GCNQSDD sé DB 205168 ngay 12/01/2022; s6
691, to ban dd sb 06 dién tich 508,5m”do S& Tai nguyén va moi trudng tinh D cép
GCNQSDD s6 DB 205180 ngay 12/01/2022; sé 687, to ban do sb 06 dién tich
548,9m” do S¢ Tai nguyén va moi truong tinh B cdp GCNQSDD sé DB 131282
ngay 12/01/2022.
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Ong Qé BaTco quy‘én lién h¢ voi co quan co tham quyén dé thuc hién cac
thu tuc chuyén nhuong quyén sir dung dat theo quy dinh ctia phap luét.

2. V& chi phi té tung: Ong Nguyén Vian T1, ba Nguyén Thi H phai tra lai cho
éng bo BaT sO tién 15.050.000d (muroi lam triéu khong tram nam muwoi nghin
a"ong) tién chi phi tb tung; ong D4 Ba T phai chiu 600.000d (sau trim nghin dong)
tién thu thap tai liéu, sd tién nay 6ng T d3 nop du.

3. V& 4n phi dan su so thim: Budc 6ng Nguyén Vin T1, ba Nguyén Thi H
phai chiu 900.000d (Chin tram nghin dong) an phi dan sy so tham.

Hoan tra cho 6ng D3 Ba T 900.000d (Chin trdm nghin dong) tién tam tng an
phi d3 ndp theo bién lai thu tam Gng an phi, 1& phi Toa an sé 0007335 ngay 31
thang 3 nam 2025 tai Chi cuc Thi hanh 4n dan sy thanh phé Gia Nghia, tinh Dak
Nong (nay 1a Phong Thi hanh 4n dan su khu vuc 6 — Lam Dong).

4. V& quyén khang cdo: Nguyén don, bi don vang mat tai phién toa c6 quyén
khang c4o ban an trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic ngay
ban an dugc niém yét theo quy dinh phap luat. Nguoi co quyén loi va nghia vu lién
quan vang mat tai phién toa c6 quyén khang cdo ban an trong thoi han 15 ngay lién
quan dén quyén va nghia vu cta minh, ké tir ngdy nhan duoc ban an hoic ngay ban
an duoc niém yét theo quy dinh phap luat.

Noi nhan: TM. HQI PONG XET XU SO THAM

‘ THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Lam DPong; :

- VKSND tinh Lim Pong;

- VKSND khu vuc 6 — Lam Dong;

- Phong THADS khu vuc 6 — Lam Pong;
- Cac duong su;

- Luu HS, VP.

Nguyén Thi Yén
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