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Ngay: 27/6/2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 7 - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xiv so' thim géom c6:

Tham phdn - Chii toa phién toa: Ong Pao Lé Anh.

Cdc Hoi tham nhén dan:

1. Ba H6 Thi Lé Thu;

2. Ong Nguyén Nhu Thuy

- Thwky phién toa: Ba Trinh Hoang Van Anh- Thuky Toa an nhan dan
Quan 7, Thanh pho H6 Chi Minh.

- Dai dign Vign kiém sit nhan din Qugn 7, Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Vin Tuynh - Kiém sat vién.

Trongngay 27 thang 6 nam 2024, tai phong xiran Toa annhén dan Quén
7, Thanh pho H6 Chi Minh dd m¢ phién toa xet xtr so tham cong khai vu an
hinh sy thu ly s6: 50/2024/HSST ngay 09 thang 04 nam 2024 theo Quyétdinh
dua vu an ra xét xir s0: 100/2024/HSST ngay 06 thang 06 naim 2024, d61 vdi cac
bi cao:

1/ Ho va tén: Nguyén Ngo Bao N, sinh nam 2004 tai tinh Hau Giang;
gi6i tinh: Nit; noi dang ki ho khau thuong tri: 4p H, thi tran B, huyén P, tinh
Héu Giang; noi cu tra: 7 N, Phuong G, quan P, Thanh ph6Ho Ch1 Mmh dén
toc: Kinh; ton giao: Khong, nghe nghiép: Tu do; trinh d6 hoc van: 06/ 12; con
ong khong x4cdinh va ba Nguyén ThiL; bi cao chu:a c6 chong va con; tién an,
tién su: khong; Bi cao bi tam giir, tam giam tir ngay 17/10/2023 dén nay — Bi
cao c6 mit tai phién toa.

2/Ho va tén: Tran Ngoc D, sinh nam 2002 tai tinh Vinh Long; gi6i tinh:
nir; noi dang ki ho khau thudng tri: 27 Khu phé D, thi tran T, huyén T, tinh
Vinh Long; noi cu tra: HR1.A30.02, chungcu E, s6 AN, phuong T, Quan G,
Thanh phd H6 ChiMinh; dantgc: Kinh; tén gido: Khong, nghénghiép: Khéng;
trinh d6 hoc van: 12/12; con ong Tran Qudc G va ba Quang Ngoc Y; bi céo

chua c6 chong va con; tién an, tién su: khong; Bi cdo bi tam giit, tam giam tir
ngay 17/10/2023 dén nay — Bi c4o c6 mit tai phién toa.

Nguoi ¢6 quyén va nghia vu lién quan dén vu dn:



1/ Congty TNHH D1;dia chitruso: P.OT12B ToaPark 7, Vinhomes C,
G duong D, Phuong B, Quan B, Thanh phé H6 ChiMinh ¢6 ba Lé Thi Thu T,
sinh nam: 1985 1a dai dién theo phap luat; Pia chi: HR1SH15, Block A, Eco
Green S, A N, phuong T, Quan G, Thanh phé Ho Chi Minh — Vang mit.

2/ Ba Bao Thuy N1, sinhnam: 2001; Dia chi: HR1.A30.02 Chungcu E
N, Khu phd A, phuong T, Quan G, Thanh phé H6 Chi Minh — Vang mit.

3/ Ba Tran Thai H, sinh nim: 2006; Dia chi: HR1.A30.02 Chungcu E
N, Khu pho A, phuong T, Quan G, Thanh phé H6 Chi Minh — Vang mait.

Nguoi bao chita cho bi cdo: Ong Vil Hiru Thién A, sinh nam 1971 I
Ludt su Van phong L1 thudc Poan ludt su Thanh phd H bao chita cho bi cao
Nguyén Ngo Bao N — Co mat.

Dia chi: A D, Phuong A, Quan H, Thanh phd H6 Chi Minh.
NOI DUNG VU AN:

Theo cactaili€u c6 trong ho so vu an vadién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Vao luc 19 gio 30 ngay 17/10/2023, Cong an phuong T, Quén G, tién
hanh kiém tra hanh chinh cin ho HR1 A30. 02 chungcuE, s6 A duong N, Khu
phé A, phuong T, Quan G Thanh phd H6 Chi Minh phat hién taiphong s 2
cin ho, Tran Ngoc D va Nguyén Ngo BaoN dang c¢6 hanh vitd chiic st dung
trai phep chat ma tiy. Cong an thu giti: 01 goi nylon bén trong chira chat bot
mau tring; 01 dia str mau trang trén mat dia cd chat bot mau trang; 01 14 bai
tay c6 dinh bui mau tring; 01 & onghut bang totién 10.000 ddng, duoc cudn tron
bén trong con chat bui mau tring; 01 éng hut dugc cudn tron bang to tién
20.000 dong; thu giit trong tai xach ca nhan ciia Nguyén Ngo Bao N, 01 goi
nylon mau dé c6 ghi chit Ferrari bén trong c6 chtra chat bot (N khai 12 ma tay).
Tién hanh kiém tra phongsé 1, phongsé 3 can hd c6 Pao Thiy N1, Tran Thai
H mdi nguoi & mot minh phong riéng trong can ho; Thiy N1, H khong biét,
khong tham gia t6 chuc sir dung ma tily cing v6i Bao N, D.

Két luan giam dinh sb: 11748/KL - KTHS ngay 26/10/2023 ctia Phong
K1 - Congan Thanh phd H6 Chi Minh két luan: Bot mau trang duoc ky hiéu
mau (m|) can giam dinh 14 ma tay & thé rin, c6 khéi lugng 0,6631g (khong
phay sau sau ba mot gam) loai Ketamine; Bot mau trang du:oc ky hiéu mau
(mg) can giam dinh déu 1a ma tay & théran, c6 tong khdi luong 0,028 7¢g (khong
phaykhonghaitdm bay gam), loai Ketamine. Bot mau cam duoc ky hiéu mau
(m3) can giam dinh 1 ma tay ¢ thé ran, c6 khéi luong 13,3210g (mot ba phay
ba hai mdt khong gam), loai MDMA, Ketamine, N2.

Tai co quan diéu tra Cong an Q1, Tran Ngoc D, Pao Thay N1 va Tran
Thai H khai nhan: Ngay 22/8/2023, Dao Thay N1 ky hop déng thué can ho
HR1 A30.02 v4i Cong ty TNHH Dl (nguoi dai dién uy quyén cua Congty ba
Lé Thi Thu T - Giam dbc) v6i gia 18.500.000 dong, can ho gom 03 phong. D
vaban trai VO Thanh Q (khongrd nhanthanlailich) 6 phongso 02; Dao Thiy
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N1 ¢ phong s6 01; Tran Thai H ¢ phong s6 03. Hang thang D, Q dong
6.000.000 dong; H doéng 5.500.000 dong; Thay N1 dong 7.000.000 dong, cac
chi phi phat sinh s€ chia déu cho ca 03 phong.

Nam 2023, Nguyén Ngo Bao N quen biét thanh nién tén "B" biét danh
"But" (khongr6 nhén thanlailich) ban ma tay, Bao N lién hé voi "B" mua ma
tiy dé str dung. Pén khoang dau thang 10/2023, Bao N duoc "B" dan 1én cin
ho o chungeu Q R, phuongP, Quan G, Thanh phdHd Chi Minh st dung ma
tiy chung voi "Bao" 02 1an; lan tha 02 sau khi sir dung chung ma tay xong,
Béo N dugc 01 nam thanh nien (khongrd nhanthanlailich) cho 01 gbi ma tiy
khay loai Ketamine va 01 gbi nudc vui mau do ¢o chir F (ma tay tonghop) dé
Bao N cit gidu nham sir dung. Bao Ngoc cit gidu s6 ma ty trén vao tii xach
ca nhan cia minh, Pén khoang 00 gio 00 phut, ngay 17/10/2023, Nguyén Ngo
Bao N, Tran Ngoc D, cing di an tai quan "Ba C6 T1", QuanD, Thanh ph6 Ho
Chi Minh, Bao N mang theo ti xach c6 chira chatma tay dugc cho trudce do.
Khoang 00 gio 30 phut cungngay, Tran NgocD ,NguyénNgb Bao N vé ¢ phong
s6 02 can ho HR1 A30.02 chungcu cia D dé nghi ngoi. Tai day BaoN lay sO
ma t0y trong tixach ciia minh ra D cung sir dung, D dong y va di ra bép lay
01 dia str mau trang, 01 14 baidemvao phong, ddng thdi D cudn tortién 10.000
dong va 20.000 thanh 02 6 ong hat. Bao N ldy ma tiy khay d6 mot it ra dia su
mau trang cung D str dung. S6 ma tity con du lai trong goi nylon Bao Ngoc de
trén ban ké giuong ngu cua D, gbi ma tuy nude vui Bao N van cat - giau trong
ti xach. Dén khoang 19 gio 30 phutngay 17/10/2023, Congan kiém tra phat
hién 1ap bién ban bit ngudi pham tdi qua tang.

Ngoai ra tir dau nam 2023 Nguyén Ngo Bao N ban ma tiy cho Tran
Ngoc D dugc 02 1an, cy thé:

- Lan thirnhit, vao ngay 29/9/2023, TrﬁnNg(_)c D strdungtaikhoan zalo
tén "Dautay" dién thoai vao taikhoan Zalo cia Bao N tén "C0 Hu T2" mua Ol
g6i ma tay khay (K) véi gia 2.000.000 dong. D sir dung tai khoan s6
19039025048010, Ngan hang T3 tén Tran Ngoc D chuyén tra tién mua ma tay
cho Nguyén Ng6 Bao N s0 tai khoan 513777979, Ngan hang M cua Nguyén
Ngo Bao N s6 tién 2.000.000 d¢ong. V6 Thanh Q ban trai D nhan ma tay, nhung
D khoéng ndi cho Q biét d6 1a ma tiy va mang 1én phong giup D, sau d6 khi
khong cé Q thi D stir dung mot minh.

- Lan thtrhai, vao ngay 08/10/2023, v6i cach thirc nhur lan 01, Dmua01
go1 ma tiy khay (Ketamine) va 01 goi ma tiy nu6e vui(ma tiy tong hop) Vol
tong s tién 4.000.000 dong, dén ngay 07/10/2023, D dung tai khoan sO
19039025048010, Ngan hang T3tén Tran Ngoc D chuyen tra tién mua ma thy
cho Nguyén Ngd Bao N s0 tai khoan 513777979, Ngan hang M cua Nguyén
Ngb Bao N sé tién 4.000.000 dong Duyén tryc tiép nhan ma tay, sau d6 mang
Ién can ho st dung mdt minh hét.

Nguf}n ma tiy ban cho D, Bao N mua cua thanhnién tén "B" ¢6 tai khoan
la "But", sodién thoai 0707877114, "Bao" st dungtai khoan s0 6555240588,
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Ngan hang T3 tén SON THUY OANH. Khi D can ma tiy, Bao N s& lién hé
voi "B" gui thong tin, s6 lugng ma ty, dia diém giao ma tay cho "B" s& cho
nguoi giao ma tuy cho D, diadiém giao ma tay 02 lan déu giao tai trude sanh
A Chungcu EcoGreen, s6 A duong N, Khupho A, phuong T, Quéan G. Tong
02 lan ban ma tiy cho D, Bao N thu 161 dugc 600.000 dong.
. Két qua xét nghiém Nguyén Ngo Bao N, Tran Ngoc D, Pao Thiy N1 va

Tran Thai H duong tinh v6i ma thy.

Vat ching vu dn:

-01 (mdt) goi nylon chira chat bot mau trang;

- 01 (mdt) gbi nylon mau d6 c6 ky hiéu Ferrari bén trong co chtra chat

ma tay;

- 01 (mot) tui deo mau xam dam bén ngoai cod chir LV;

- 01 (mot) loa c6 chir JBL mau den;

- 01 (mot) dia trang st bén trén bé mat c6 dinh byi mau trang;

- 01 (mot) td tién 10.000 ddng dugc cudn tron cd dinh bui mau trang;

- 01 (mot) to tién 20.000 dong duge cudn tron;

- 01 ( mot) 1a bai c6 dinh bui mau tre‘ing;

- 01 (mot) dién thoai Iphone 14 Promax mau xam, s6 Imei:
359761976001606, da qua su dung.

- 01 (mot) dién thoai Iphone 15 plus mau hdng, sé Imei
3546602005892436, da qua su dung.

- 01 (mot) dién thoai Iphone 12 Promax mau xam, s6 Imei:
355660520137094, da qua su dung.

- 01 (mot) Iphone 14 Promax mau tim, s6 Imei 356163574180978, da
qua su dung.

- 01 (mot) Iphone 14 Promax mau den, s6 Imei: 353751258006015, da
qua su dung.

Ban cao trang ,sc‘): 56/CT-VKSQ7ngay 08/4/2024 Vién kiém sat nhan
dan Quén 7 da truy to bi cdo Nguyén Ngb Bao N veé t6i “T6 chirc su dung trai
phép chat ma tay”, toi “Mua ban trai phép chat ma tay” thude truong hop
“Pham t0102 lan tro 1én”, to1 “Tang trir trai phép chat ma tay” toi pham va hinh
phat dugc quy dinh tai khoan 1 Di€u 255; diém b khoan 2 Diu 251; diém g
khoan 1 Biéu 249 B¢ luat Hinh synam 2015 dugc stra doi, bo sungnam 2017.

Truy t6 bi cao Tran Ngoc D pham tdi “T6 chtic sir dung trai phép cht
ma tuy”, toi pham va hinh pha‘g du:qc quy dinh tai khodan 1 Biéu 255 B0 luat
Hinh sy ndm 2015 duoc stra d61, bd sung nam 2017.

Tai phién toa cac bi cdo khai nhan hanh vi pham to6i.



Trongph?}n tranh luan dai dién Vién kiém sat nhén dan Quén 7 van giit
nguyén quan diém truy to, dong thoi dé nghi Hoi dong xét xur:

oo Ap dungkhoan 1 Dié}l 255;diém b khoan 2 Piéu 251;diém g khoan 1
Diéu 249;diém s khoan 1 Biéu 51 B6 luat Hinh sunam 2015 duoc stra do1, bo
sung ndm 2017 xtr phat:

Bi cdo Nguyén Ngb Bao N tir (02) nam tu dén 02 (hai) nim 06 (sau)
thang tu vé to1 “T6 chirc sir dung trai phep chat ma tay”; tir 07 (bay) nam tu
dén 07 (bay) nim 06 (sau) thangtu vé t0i “Mua ban trai phep chat ma tay”v
tr 01 (mgt) nam tu dén 01 (mdt) nam 06 (sau) thang tu ve to1 “Tang tri tra1
phép chit ma tay”.

WT(X)nqg hop hinh phatbi cao theo Piéu 55 Bé}uét hinh sunam 2015 duoc
stra d6i, b sung nam 2017 xtr phat bi cdo Nguyén Ngb Bao N tur 10 (mudi)
nam dén 11 (muodi mot) nam 6 (squ) thang tu.

- Ap dungkhoan 1 Dleu 255;diém s khoan 1 Diéu 51 Bo luat Hinh sy
nam 2015 dugce sira d6i, bd sung ndm 2017 xu phat:

Bi cao Tran Ngoc D tir 02 (hai) ndm 06 (sau) thang dén 03 (ba) ndm tu
vé t0i “T6 chuc sir dung trai phép chat ma tay”.

bé nghi Hoi dong xét xir, budc bi cao Nguyén Ngo Bao N ndp lai s tién
600.000 dong thu loi bat chinh

Xt ly vat chimg: Bé nghi Hoi dong xét xir xir Iy theo quy dinh cta phap
luat.

Luat su Vi Hiru Thién A 13 ngudi bao chita cho bi cio thong nhat vé toi
danh va diéu luat va céc tinh tiét giam nhe trach nhiém hinh sy ma Vién kiém
sat da truy té d6i vai cac bi cao, tuy nhién dé nghi Hoi dong xét xtr 4p dung
thém tinh tiét giam nhe 1 nguoi pham toi tu thi quy dinh tai dlem r khoan 1
Diéu 51 B luat Hinh sy 2015 duoc stra d6i, bd sung nim 2017 dé xtr bi cdo
duéi mirc thap nhat khung hinh phat ma Vién kiém sat dé nghi d6i vai toi danh
Mua ban trai phép chat ma tay.

Péi dap laiquan diém cua luat su, dai dién Vién kiém satvan gilt nguyén
quan diém truy t6, Vién kiém sat 3 ap dung tinh tiét giam nhe thanh khan khai
bao ddivai bi cao; trong qua trinh diéu tra tir 10 khai ciia bi cdo Tran Ngoc D
va cac tai ligu chu’ng ctr khéc, co quan canh sat diéu tra di dau tranh, 1am rd
hanh vi mua ban trai phép chat ma tay cua bi cao Nguyén Ngo Bao N nén
khongco co so dé ap dungthém tinh tiét giam nhe nguoi phamtdi ty tha quy
dinh tai diém r khoan 1 Diéu 51 Bo luat Hinh su 2015 duoc sira ddi, bo sung
nam 2017 cho bi céo.

Luat su Vil Hitu Thién A khong tranh luan bo sung, van gitr nguyén quan
diém bao chira do1 voi bi cao.

Cac bi cao khainhan hanh vi tang tritr, mua ban, to chire st dung trai
phép chat ma tuy phuhop voindi dung ban cio trang da dugce tom tat nhu trén,
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khongtu bao chira, khongtranh luan va da théhién sy an nan hoi cai, dé nghi
duogc giam nhe hinh phat.

Can ctr vao két qua tranh luan tai phién toa trén co s¢' xem xét day du,
toan dién ching ctr, ¥ kién cua Ki€ém sat vién, cac bi cao.
NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu co trong hd so vu 4n
da duoc tham tra, xét hoi, tranh luan tai phién toa. Hoi dong xét xtr nhan thay
nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan Céanh sat diéu tra Cong
an Q1, Thanh ph6 H6 Chi Minh, Piéu tra vién, Vién kiém sat nhan dan Quan
7, Thanh phd HO Chi Minh, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thyc hién ding vé thAm quyen trinh tu, tht tuc quy dinh caa Bo luét té tung
hinh su. Qua trinh diéu tra va tai phién toa, cac bi cao khong ¢ y kién hodc
khiéu nai gi vé hanh vi, quyét dinh ciia Co quan tién hanh to tung, nguoi tién
hanh té tung. Tai cac ban tykhai, bién ban 1iy 101 khai, cac bi cio déu trinh bay
161 khai hoan toan ty nguyén, khong bi ép cung, nhuchinh. Do d6, cachanh vi,
quyét dinh t6 tung cia Co quan tién hanh to tung, nguoi tién hanh t6 tung da
thyc hién déu hop phap.

[2] Loi khai cua bi cao tai phién toa phu hgp véi 161 khai cua bi cdo tai
Co quan canh sat diéu tra va phu hgp véi cac tai licu, chiing ctr khac co trong
ho so vu 4n, thé hién:

Bi cao Nguyen Ngb Bao N cling D di vé cin ho HR1 A30.02 chung cu
Ecogreen cua Tran Ngoc D dé nghi ngoi va cung nhau td chirc st dung trai
phép chit ma tay. Vao phong ngii ciia Tran Ngoc D thi Bao N néi véi Tran
Ngoc D “Tao c6 ma tuy khay va ma tay nuGe vui, sit dung khong” thi Tran
Ngoc D dongy cung voi Bao N sur dung. Sau do Tran NgocD dira bép lay 01
(mot) dia st mau tring, 01 (mot) cai dnghut cudn bang to tién ménh gia 1 0.000
ddng, 01 (mdt) 14 bai dem vao phong ngi ctia Tran Ngoc D thi Bao N lay 01
(g01) nylon ma tay khay trong gi¢ sach da, mau dencua BaoN d6 ra dia stmau
trang 01 it ma tay khay st dung. S6 ma tay khay khi d6 ra dia st con du lai
trong goéinylon Bao Ngoc dé trén ban ké glu:(mg nga cua Tran NgocD. Bao N
st dung ma tay trude roi Bao N dua dia sirco chita ma tay khay cho Tran Ngoc
D st dung ma tuy.

S6 ma tay trén Bao N dugc 01 ngudi ban (khong rd nhan than lai lich)
cho Béo N tai chungcu Q R, phuong P, quan G da lau. Bao Ngoc cat giit nham
muc dich dé st dung.

Ngoai strdung ma tiy cung véi Tran Ngoc D thi bi cdo Nguyen Ngob Bao
N ban ma tay cho Tran Ngoc D 02 1an cu thé nhu sau: Lan 1, vao ngly
29/09/2023, Tran Ngoc D dungtaikhoan zalo tén “Dau tay” dién thoal vao tai
khoan zalo cia Bao N tén “C6 Hu T2 mua nira hop nam ma tuy khay (ketamin)
véi s6 tién 2.000.000 ddng. Lan 2, vaongay 08/10/2023, Tran Ngoc D diing tai
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khoan zalo tén “Dau tay” dién thoai vao tai khodnzalo cua Bao N tén “Co6 Hu
T2” mua ntra hOp nam ma tuy khay (ketamin) va 01 (mot) goi ma tiy nudc vui
v6i tong sb tién 4.000.000 dong. Ngudn ma tay Bao N mua ctia mot thanh nién
tén B (khong ro nhan than lai lich) c6 tai khoan zalo tén “But”, sb dién thoai
0707877114 va thanh toan tién qua sd tai khoan 6555240588 Nganhang T3 tén
SON THUY OANH. Nguyén Ngo Bao N thu lgi bat chinh tir 02 1an ban ma
tiy 1a 600.000 dong.

Can ctr két luan giam dinh s6: 11748/KL - KTHS ngay 26/10/2023 ctia
Phc‘mg K1 - Congan Thanhphé H két luan: Bot mau tring duoc ky hiéu miu
(m)) can giam dinh 1a ma tay ¢ thérin, co kh01 luong 0,663 1g (khong phay sdu
sau ba mot gam) loai Ketamine; Bot mau trang dugc ky hiéu mau (m») cin
giam dinh déu 13 ma tay & thé rin, c6 tong khdi luong 0,0287g (khong phay
khong haitdm bay gam), loai Ketamine. B&t mau cam duoc ky hidu mau (m3)
can giam dinh 1a ma tay ¢ thé rin, c6 khéilwong 13,3210g (mot ba phiy ba hai
mot khong gam), loai MDMA, Ketamine, N2.

Do véy, hanh vicua bi cao Nguyen Ngo Bao N du cac yéu td cAu thanh
t6i “To chuc sir dung trai phep chat ma tay” toi pham va hinh phat dugc quy
dinh tai khoan 1 Diéu 255; toi “Mua ban trai phép chat ma tay” thudc truong
hop “pham t6102 lan tro len , t0i pham va hinh phat duoc quy dinh tai diém b
khoan 2 Piéu 251 va toi “Tang trir trai phép chatma tay” tdi pham va hinh phat
dugc quy dinh tai diém g khoan 1 Diéu 249 B luat Hinh sy nam 2015 duoc
stra 461, bd sung nam 2017.

~ Hanhvicuabicao Tran Ngoc D pham toi “T6 chirc str dung trai phép
chat ma tay”, toi pham va hinh pha‘g duqc quy dinh tai khoan 1 Bi€u 255 Bo
luat Hinh sy ndm 2015 dugc stra do1, bé sung nam 2017.

Hanh vi phamtoi cta cac bi cdo 13 ¢d ¥, nguy hiém cho x3 hoi vi toi
pham véma tay gy tac hai I6n cho con ngudi va xa hoi, 1a nguyén nhan phat
sinh nhiéu loai toipham khac. Hanhvi cua cac bi cao xdm pham truc tiép dén
che d6 doc quyén quan Iy ciia Nha nudc vé cac chat ma tay, gdy anh huong Xau
dén an ninh trat tu tai dia phuwong. Cacbi cdo Nguyén Ngd Bao N, Tran Ngoc
D déu nhén thirc ré duoc tc hai cia ma tay nhung vi muc dich strdung ma tay,
chi€u dai ban be ma da thyc hién hanh vi pham toi.

Do vay can cr vao hanh viphamtdi, tinh chat, mirc 4, hau qua ctia hanh
vi pham td1, vai tro cua cac bi cao, cac tinh ti€t ting nang, tinh tié‘g giam nhe
trach nhiém hinh sy, hoan canh va nhan than cua tung bi cdo, hoi dong xét xur
nhan dinh khi quyét dinh hinh phat cho cac bi cdo.

[3] V& cac tinh tiét tang nang, gidm nhe trach nhi¢m hinh sy:

Céc bi cao khong c6 tinh tiét ting ning.

Tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy t6,
x&t xur cac bi cao da thanh khankhaibao, an ndn hdi cai nén Ho1 dong xét xur



ap dung diém s khoan 1 Diéu 51 B9 luat Hinh sy nim 2015 duoc sira d6i, bo
sung nam 2017 dé giam nhe mét phan hinh phat cho cac bi céo.

[4] Tai phién toa bi cdo Nguyén Ngd Bao N xac nhan trong thoi gian
mua ban ma tiy da c6 thu loi bat chinh s6 tién 600.000 d6ng va ddng y nop lai
sb tién trén dé sung quy nha nudc.

Do cac bi cao khong co6 viéc lam on dinh, dang bi tam giam nén khong
ap dung hinh phat b sung la phat tién ddi véi bi cdo.

[5] Vé nhiig ngudi c6 quyén va nghia vu lién quan trong vu an:

Do6i véi Bao Thuy N1, quatest nhanh Thay N1 duong tinh voi tay. Tai
co quan canh satdiéu tra. Thuy Ngoc, khainhan ngay 12/10/2023 Thay N1 st
dung ma tay cting ban bé trong tiéc sinh nhat, tai chung cu E, Thanh phd T,
Thanh phd H6 Chi Minh. Co quan canh sat diéu tra Cong an Q1 ra thng béo
cho Congan phuong T, Quén G xu phat viphamhanh chinh véhanh vi sir dung
trai phép chat ma tuy.

Doi voi Tran Thai H, qua test nhanh H duong tinh véi tay. Tai co quan
canh sat diéu tra. H, khainhanngay 15/10/2023 H sir dung ma tiy cing ban bé
trong, tai quan K2, Quan H (H khong nhé dia chi). Co quan canh sat diéu tra
Congan Qlra thﬁng b&o cho Cong an phuong T, Quan G xu phat vi pham
hanh chinh vé hanh vi st dung trai phép chat ma tay.

Pbi voi V6 Thanh Q, qua xac minh Co quan canh sat diéu tra Cong an
Q1 chua lam r& duoc doi twong. Co quan canh sat diéu tra tiép tuc xac minh
lam rd xur 1y sau.

Déi voi ddi tuong “Bao” tai khoan “But” cung cip ma tay cho Bao N
mangdi ban, qua xac minh Co quan canh sat diéu tra Congan Q1 chua lam rd
duoc ddi twgng. Co quan canh sat diéu tra tiép tuc xac minh 1am rd xir 1y sau.

Pbi véi Cong ty TNHH D1 c6 ba Lé Thi Thu T la dai dién phap luat.
Ngay 07/11/2023, ba T uy quyén lai cho 6ng Tong Chau K dé 1am viéc voi Co
quan canh sat diéu tra, Congan Q1, vé cac van dé lién quan dén can ho HR1 —
A30.02.Taico quan canh sat diéu tra ong K khainhan Coéngty TNHH D1, la
donvidingrauy quyén cho thué khoang 500 cin ho, chungcuE, s6 A duong
N, Khupho A, phuong T, Quan G, khi khach thué can h¢ déu dangky tam tra
va c6 thong bao cho Congty. Sy viée xay ra ngay 17/10/2023, Cong ty hoan
toan khong biét. Nén Co quan canh sat diéu tra Congan Q1 khong xir Iy 1a ¢6
can cu.

[6] XU Iy vat chung :

- 01 (m6t) goi niém phong bén ngoai c6 chir ky ghi tén giam dinh vién
Lé Thi H1, can bo Pang Hiru H2 (méu vat hoan lai sau giam dinh) bén trong
c6d chtira chat ma tuy. La vat cam luu hanh, khong con gia trist dungnén Hoi
dong xét xur tich thu ti€u huy.

- 01 (mdt)to tién 20.000 déng dugc cudn tron la cong cu dung cho muc
dich pham td1 nén tich thu sung quy Nha nudec.



- 01 (mot) loa cé chit JBL mau den la cong cu dung cho muc dich pham
td1 nén tich thu sung quy Nha nudc.

- 01 (mdt) thi deo mau xam bén ngoai c6 chir LV la taisanriéng cia bi
cao Nguyen Ng6 Bao N khonglién quan dén hanh vi pham toinén tra lai cho
bi cdo Nguyén Ngo Bao N.

- 01 (mot) cai dién thoai Iphone 14 Promax mau xam, so Imei:
359761976001606, s6 thué bao: 0932403479; (da qua sur dung, khong ro tinh
trang bén trong may). Pay 1a dién thoai ctia bi cao Nguyén Ngd Bao N la cong
cu bi cdo dung cho muc dich pham tdi nén tich thu sung quy Nha nudc.

- 01 (mot) cai dién thoai Iphone 15 plus, mau H3, s6 Imei:
3546602005892436, s6 thué bao: 0939784052; (da qua strdung, khongro tinh
trang bén trong may). Py 1a tai sanriéng cuia bi cdo Nguyén Ngo Bao N, khong
lién quan dén hanh vi pham tdi nén tra lai cho bi cao.

- 01 (mot) cai Iphone 14 Promax mau den, s6 Imei: 353751258006015,
s0 thuébao: 0765946507; (da qua str dung, khongrd tinh trang bén trong may).
Day la tai san riéng cua ba Pao Thiuy N1, khong lién quan dén hanh vi pham
to1i nén tra lai cho ba Bao Thuy NI.

-0l (mot)cai Iphone 14 Promax, mau tim, s6 Imei: 356163574180978,
s0 thuébao: 0368013230. (dd qua su dung, khongro tinh trang bén trong may).
Day la tai sanriéng cua ba Tran Thai H, khonglién quan dén hanh vipham t61
nén tra lai cho ba Tran Thai H.

- 01 (mot) cai dién thoai Iphone 12 Promax mau xam, s6 Imei:
355660520137094, s6 thué bao: 0862742793 (da qua sir dung, bé kinh lung,
khongro tinh trang bén trong may). Pay la dién thoaicua bi cdo Tran Ngoc D
la congcu bi cdo dung cho muc dich pham tdinén tich thu sung quy Nhanudc.

- 01 (mdt)cai dia tring str. Khong con gia tri st dungnén Hoi ddng xét
xu tich thu tiéu huy.

- 01 (mdt)td tién 10.000 dong duge cudn tron 1a cong cu dung cho muc
dich pham tdi nén tich thu sung quy Nha nudc.

- 01 (mot) chiée 14 bai. Khong con gia tri st dung nén Hoi dong xét xtr
tich thu tiéu huy.

[7] V& an phi: Cacbi cdo phaindp an phihinh sy sotham theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH:
L Ap dungkhoan 1 Diéq 255; diém b khoan 2 Piéu 251; diém g khoan
1 Piéu 249; diém s khoan 1 Diéu 51 B0 luat Hinh synam 2015 duogc stra doi,
b6 sung nam 2017 xu phat:



Bicao Nguyén Ngo Bao N 02 (hai) ndm tu vé t0i“To chirc st dung trai
phép chat ma tay”; 07 (bay)nam tu veétdi“Mua ban trai phép chat ma tiy” va
01 (mdt) nam tu vé tdi “Tang trir trai phép chat ma tay”.

2. Apdungdiém a Khoan 1 Diéu 55 Bo Lut hinh sy ndm 2015 sira doi
bo sung nam 2017 tong hgp hinh phat cho ca 03 toi:

Budc bi cdo Nguyén Ng6 Bao N phai chap hanh hinh phat chung1a 10
(muo1) ndm tu, thoi han tu ké tor ngay 17/10/2023.

3. Ap dungkhoan 1 f?iéu 255:diém s khoan 1 Piéu 51 Bo luat Hinh sy
nam 2015 duoc stra d61, bo sung nam 2017 x1r phat:

~ Bicao Tran Ngoc D 02 (hai) ndm tu vé toi “T6 chic sir dung trai phép
chat ma tiy”. Thot han tu tinh tir ngay 17/10/2023.

4, Ap dyng Piéu 47 Bo ludt Hinh sy nam 2015 duogc sura doi, bd sung
nam 2017; Diéu 106 BJ luat t6 tung Hinh sy nam 2015:

4.1 Tich thu ti€u huy:

- 01 (mot) go1 niém phongbén ngoaicod chir ky ghi tén gidm dinh vién
Lé Thi H1, can bo Pang Hitu H2 (mau vat hoan lai sau giam dinh).

- 01 (mot) cai dia trang st.

- 01 ( mot) chiéc 1a bai.

4.2. Tich thu sung quy Nha nudc:

- 01 (mdt) to tién 20.000 déng duoc cudn tron;
- 01 (mdt) to tién 10.000 déng duoc cudn tron;
- 01 (mdt) cai loa c6 chir JBL mau den.

- 01 (mot) céi, dién thoai Iphone 14 Promax mau xam, s6 Imei:
359761976001606, s6 thué bao: 0932403479; (da qua stt dung, khongrd tinh
trang bén trong may);

- 01 (mot) cai dién thoai Iphone 12 Promax mau xam, s6 Imei:
355660520137094, s6 thué bao: 0862742793 (da qua st dung, bé kinh lung,
khong ro tinh trang bén trong may).

- 01 (mot) to tién 10.000 dong duge cudn tron.

4.3. Tra lai:

- 0l (mot) cai di¢n thoai Iphone 15 plus mau H3, s6 Imei
3546602005892436, da qua st dung cho bi cdo Nguyén Ngbd Bao N.

- 01 (mot) cai tui deo mau xam dam bén ngoai cd cht LV cho bi cdo
Nguyén Ngb Bao N.

- 01 (mot) cai Iphone 14 Promax mau tim, s6 Imei 356163574180978,
da qua sur dung cho ba Tran Thai H.
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- 01 (mot) cai Iphone 14 Promax mau den, s Imei: 353751258006015,
da qua stir dung cho ba Pao Thuy NI1.

(Theo Bién ban vé viéc giao nhan vat chimg, tai san sé: 083 ngly
16/4/2024 cta Chi cuc thi hanh an dan sy Quéan 7)

5. Bugc bi cdo Nguyén Ngé Bao N nop lai so tien thu lgi bat chinh Ia
600.000 (sau tram nghin) dong dé sung quy Nha nudc.

6. V& an phi: Cin clr vao cac Didu 135,136 B luat T tung hinh sy nam
2015; Luat phi va 1¢ phi va Nghi quyet s6 326/2016/UBTVQH14 ngay
30/1 2/201 6 cia Uy ban Thuong vu Quoc hdiquy dinh vé muire thu, mién, gidm,
thu, ndp, quan 1y va str dung &n phi va I¢ phi Toa an: Céac bi cdo phai ndp an
phi hinh su so tham 200.000 (Hai trim nghin) dong.

7.Vé quyén khéng c4o: Trong thoi han 15 (mudi lam) ngay lgé tur nga‘ly
Toa tuyén an, cac bi cao dugce quyén khang cao ban an so tham dén Toa an
nhan dan Thanh phé Ho Chi Minh. P6i v6i cac duong su Vang mit dugc quyén
khang cao ban an so tham dén Toa 4n nhan dan Thanh phé H6 Chi Minh trong
thoi han 15 (mudi 1am) ngay tinh tir ngdy nhan ban 4n hoic ban an duoc tong
dat theo quy dinh phép luat.

8. Vé quyén, nghia vu thi hanh an: Trudnghop ban an, quyét dinh dugc
thihanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan swniam 2008 duoc sta
d6i, b0 sungndm 2014 thi ngudi duge thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyen
thi hanh 4n hoic cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7, 7ava 9
Luat Thihanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan sy nim 2008 sira d6i, bo sung nim 2014,

Noi nhin: TM.HOIDONG XET XU SO THAM
- TAND Tp.HCM; Tham phan - Chi toa phién toa

- S¢ Tu phap Tp. HCM;

- VKSND Quan 7,

- VKSND Tp. HCM;

- Congan Quan 7,

- Chicuc THADS Q.7;

- Bi cdo, cdc duong su;

Pao Lé Anh
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