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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Déc 1ap - Tu do - Hanh phic

Bén 4n sb: 07/2024/HS-PT
Ngay: 16/01/2024

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Tran Hitu Hiéu
Cdc Tham phdn: Ong Bui Pang Huy, 6ng Pham Anh Tuyét

Thuw ky phién toa: Ba Vii Thi Mai Trang - Thu ky Toa 4n nhan dan tinh
Hai Duong.

- Dai dién Vién Ifiém sat nhan dan tinh Hai Dwong tham gia phién toa:
Ba Pinh Thu Thuy - Kiém sat vién.

Ngay 16 thang 01 nam 2024, tai try s6 Toa an nhan dan tinh Hai Duong,
xet xur phic tham cong khai vu an hinh sy thu ly s6 190/2023/TLPT-HS ngay 07
thang 11 ndm 2023 d61 voi bi cao Bui Thi H va dong pham do ¢6 khang cao cua
cac bi cao doi vdi Ban an hinh sy so tham so 63/2023/HS-ST ngay 30/9/2023
cua Toa an nhan dan huyén Gia Loc, tinh Hai Duong.

- Bi cao khang cdo:

1.Bui Thi H, sinh nam 1980‘ tai tinh Hai Duong; noi cu tra: Thén Q, xa
D, huyén G, tinh Hai Duong; ngh€ nghi¢p: Lao dong tu do; trinh do van hoa
(hoc van): 12/12; dan toc: Kinh; gidi tinh: Nif; ton gido: Khong; quoc tich: Viét

Nam; con 6ng Bui Van T va ba Pham Thi N; c6 chong va c¢6 03 con; tién 4n, tién
su: Khong; bi cao tai ngoai, c6 mat.

2. Pham Vin K, sinh nam 1994 tai tinh Hai Duong; noi cu tra: Thon Q,
xa b, huyén G, tinh Hai Duong; nghé nghiép: Lao dong tu do; trinh do van hoa
(hoc véan): 09/12; déan toc: Kinh; gidi tinh; Nam; ton gido: Khong; qudc tich:
Viét Nam; con dng Pham Van K1 va ba Nguyén Thi L; ¢6 vo va c¢6 01 con; tién
an, tién sy: Khong; bi cao bj tam giam tir 17/7/2023.

Vu éan con ¢6 03 bi cdo khac khong khang cao va khong bi khang nghi.
NOI DUNG VU AN:

, Theo ban 4n so thim va dién bién tai phién toa, nd1 dung vu an dugc tom
tat nhu sau:

Pham Vin H1 va Bui Thi H, chung séng v6i nhau nhu v chong tai thon

Q, xa D, huyén G, tinh Hai Duong. Nam 2019, H1 va H thanh 1ap Cong ty c6

phan T7, dia chi tai thon D, xa D, huyén G, tinh Hai Duong (goi tat la cong ty
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T7); Gidy chiing nhan dang ky doanh nghiép cong ty ¢6 phan M: 0801284120,
do S Ké hoach dau tu tinh H cap lan dau ngay 01/4/2019; nganh nghé kinh
doanh: Ban buén nhién liéu ran, long, khi va cac san pham lién quan. H1 Ia
Giam dbc, H 1a Pho giam ddc truc tiép diéu hanh hoat dong cua cdng ty. Ngoai
ra con co chi Bui Thi H2, sinh nam 1987 va ba Pham Thi N, sinh nam 1959,
cling tru tai tru tai thon Q, xa B, huyén G 1a ¢ déng sang 1ap cong ty.

Nam 2020, H1 thué nha xudng cia dong Pham Luong T1, sinh nam 1955,
& thon Q, xd B, huyén G, tinh Hai Duong 1am dia diém kinh doanh, nhap cac
binh gas loai 45kg va 12kg cua Cong ty trach nhiém hrtu han (TNHH ) Kkinh
doanh dau khi V3, c6 dia chi tai: thén L, xa L, huyén C, tinh Hai Duong, Cong
ty TNHH H, c6 dia chi tai thon N, xa T, huyén V, tinh Hung Yén, Cong ty co
phan K6 - Chi nhanh D2, c6 dija chi tai khu cong nghiép H, phuong M, thanh
phd N, tinh Nam Binh, Céng ty TNHH MTV G, ¢6 dia chi tai so | ngd A N,
phuong N, quan B, thanh phd Ha Nai dé ban ra thi truong.

Do gia gas nhan hiéu Vinashin ré hon gia gas cua cac hang gas khac nén
khoang thang 03/2022, H1 va H ban bac théng nhat mua binh gas loai 45kg
nh&n hiéu Vinashin cua Cong ty V dé san chiét sang cac binh gas loai 12kg cua
cac nhan hiéu PETROLIMEX, HONG HA, HOA LU PETROL, VENUS,
SELLAN... c¢6 gia ban cao hon dé ban kiém loi. Trong khoang thoi gian tur
thang 04/2022 dén thang 05/2022, H tim kiém trén mang xa hoi dat mua may
nén khi, niém mang co, tem chong hang gia caa nhiéu nhan hiéu gas dé phuc
viéc viéc san xuat gas gia. H thué Bui Van B va Nguyén Van D, sinh nim 1984,
tra tai: Thon N, xa P, huyén G, tinh Hai Duong thuc hién viéc san chiét gas va
lai xe 6 t0 chd gas di ban, giao cho cac dai ly voi mic luong la
10.000.000d6ng/01 nguoi/01thang va duoc ky hop dong lao dong. Pau thang
05/2022, khi ¢ nhiéu don hang, H thué thém Pham Van K va Pham Van K2,
sinh nam 1993, tra tai thon Q, x4 B, huyén G, tinh Hai Duong san chiét gas va
di giao gas cho cac dai ly trong va ngoai tinh. K va K2 duoc tra luong la
300. OOOdong/Ol nguoi/01ngay va khong dugc ky hop ddng lao d¢ong. Khi nhiing
dai ly c6 nhu CAu mua gas s€ lién lac truc tlep v6i H1 hoac H hodc thdng qua b
dé bao sb lwong binh gas can mua. Cin ctr s6 luong gas cua cac dai Iy can mua,
H1, H s& thong tin cho D, b, K, K2 tién hanh sang chiét va giao gas ban cho céac
dai ly. Tuy thoa thuan véi timg dai Iy ma sé binh gas sau khi san chiét xong c6
thé dan hoac khong dan niém mang co, tem chong hang gia. Bi véi nhiing binh
gas khong dan, H1, H s& giao kem theo niém mang co va tem chong hang gia
cho cac dai ly ty dan vao binh gas da mua cua H1, H roi ban ra thi truong. Poi
Vi cac dai ly & tinh Hai Duong mua gas véi s6 luong it, sau khi san chiét gas, H
chi dao cong nhan dan niém mang co gia, tem chong hang gia roi tra tron véi
cac binh gas that ban ra thi truong.

Ngay 25/5/2022, Co quan CSDT Cdng an huyén G d tién hanh kiém tra,
phat hién tai xudng cua céng ty T7 dang c6 hoat dong san chiét gas trai phép va
tién hanh I1ap bién ban thu gitr vat chang gom: 01 xe 6 t6 mang BKS s6 19H-
002.88, nhan hiéu Foton, mau son xanh; 01 may nén khi; 03 chiéc can ban, 01
chiéc can dién tir; 01 may sdy (kho) mau xanh, trén than may cé chix Talon; 04
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LPG chai loai 45kg gém: 01 LPG chai c6 nhan hiéu Pacific, 03 LPG chai nhan
hiéu Vinashin Gas; 03 LPG chai loai 12kg gém: 01 LPG chai nhdn hién
Petrolimex; 01 LPG chai nhan hiéu Venus; 01 LPG chai nhan hiéu Sunflame; 20
niém mang co nhan hiéu HoaLu Petro; 38 niém mang co nhan hiéu Venus
Petrol; 06 tem chdng hang gia in logo nhan hiéu Venus Gas; 113 niém mang co
nhan hiéu Petrolimex, trong d6 c6: 97 niém mang co kich thudc I6n va 16 niém
mang co kich thudc nho; 158 tem chbng hang gia in logo nhan hiéu Petrolimex;
30 niém mang co nhan hiéu Petro VietNam LPG; 76 tem chdong hang gia in logo
nhan hiéu Petrol VietNam LPG; 46 niém mang co nhan hiéu Siam Gas, trong do6
c6: 37 niém mang co kich thudc nho va 09 niém mang co kich thudc lon; 168
tem chéng hang gia in logo nhan hiéu Siam Gas; 144 niém mang co nhan hiéu
HongHa Gas; 42 tem chéng hang gia in logo nhan hiéu G1; 96 niém mang co
nhan hiéu Total trong d6 co: 59 ni€ém mang co kich thudc 16n va 37 niém mang
co kich thuéc nho; 131 tem chdng hang gia in logo nhan hiéu Toal Gas; 37 niém
mang co nhan hiéu Gia Pinh Gas; 363 tem chdng hang gia nhan hiéu Gia Dinh
G.

Ngay 09/12/2022, Co quan CSPT - Cong an huyén G da trung cau Hoi
ddéng dinh gi4 tai san thuong xuyén trong té tung hinh sy Uy ban nhan dan
huyén G dinh gia di véi cac binh gas gia thu giir va xac dinh gié tri hang hoa tai
thoi diém thang 05/2022 nhu sau: Binh gas loai 12kg ¢6 chup niém mang co,
nhan hiéu HoaLu Petrol, don gia 375.000 dong; B gas loai 12kg c6 chup niém
mang co, nhan hiéu Petrol VietNam Gas, don gia 440.508 dong; B gas loai 12kg
c6 chup niém mang co, nhan hiéu Petrolimex, don gia 486.000 dong; B gas loai
12kg c6 chup niém mang co, nhan hiéu Sellan, don gia 279.600 dong; B gas loai
12kg ¢6 chup niém mang co, nhan hiéu Siam, don gia 469.227 dong; B gas loai
12kg cO chup niém mang co, nhan hi¢u Thang Long Petrol, don gia 286.572
d6ng; B gas loai 12kg c6 chup niém mang co, nhan hiéu Venus, don gia 279.600
d6ng; B gas loai 12kg c6 chup niém mang co, nhan hiéu Hong Ha gas, don gia
321.000 dong.

Qua trinh diéu tra, xac dinh khoang tir dau thang 05/2022 dén ngay
25/5/2022, H1, H di chi dao D, b, K, K2 tién hanh san chiét, san xuat gas gia dé
ban, van chuyén cho cac dai ly trong va ngoai tinh Hai Duong. Thu doan cua
H1, H 1a tra tron cac binh gas gia véi cac binh gas that cua cac cong ty roi ban
cho cac dai Iy cu thé nhu sau:

1. Ban gas cho Pham Vian b1

Pham Vin P1, sinh nam 1989, dia chi s6 F, Nguyén Céng T2, phuong N,
thanh phé N, tinh Ninh Binh. Hoan va B1 quen nhau tir truéc thong qua hoat
dong kinh doanh gas. B1 thuong xuyén mua gas cua H1, loai binh gas 12kg
khong dan tem chdng hang gia va chup niém mang co, 1a gas gia. Khoang 09 gid
ngay 17/5/2022, B1 goi dién cho H1 dé mua gas nhung khong goi duoc. D1 goi
dién nho Bui Van D bao H1 ban cho P1 122 binh gas vai nhiéu nhan hiéu khac
nhau. b théng béao lai cho H1 va H biét. H bao  goi dién cho D1 bao gia gas la
355.000 dong/1 binh 12 kg. B1 d¢6ng y mua. H1 bao H cho nguoi dén béi cua Lé
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Ngoc V, sinh nam 1977, ¢ thon D, xa B, huyén K, tinh Hung Yén, cling 1a nguoi
kinh doanh gas tai Hung Yén dé san chiét gas. H goi dién cho V dé mua gas. H
dua cho D 01 tdi nilon bén trong dung cac niém mang co va tem chdong hang gia
(khdng rd s6 luong cu thé) dé chuyén cho D1 va bao B chuyén 122 vo binh gas
tir kho caa cong ty 18n xe BKS 19H-00.288 (6 t6 do Hoan thué cua Trdn Vin
T3, sinh nam 1988, ¢ khu B, xd V, huyén C, tinh Phi Tho) dén gip V dé san
chiét gas va mua gas. H dua cho D 39.040.000 dong dé tra tién gas cho V. Chiéu
cung ngay, B ri La Xuén S, sinh nam 2002, tru tai B H, phuong T, Quan G,
thanh phé H6 Chi Minh (I con trai cia H) di cung, r6i diéu khién xe 6 to dén
bdi cat cia V ¢ xd D, huyén K, tinh Hung Yén dé san chiét gas. Khi dén noi, b
dua 39.040.000 dong cho Pham Thi H3, sinh nim 1982 (1a vo cua V), ¢ thon b,
x& B, huyén K, tinh Hung Yén. Tai ddy c6 02 thanh nién san chiét ga tir bon vao
122 binh gas loai 12kg. Khi san chiét xong, P lai xe ché gas cung S di dén
duong N, phuong N, tinh Ninh Binh dé ban gas cho P1. Tai day, D giao gas va
dua tai dung niém mang co, tem chéng hang gia cho P1. Péng tra 25.000.000
ddng cho B. Ngay 21/5/2022 D1 chuyén khoan cho D sb tién con lai la
18.300.000 ddng. Cung ngay, D chuyén sb tién trén vao s tai khoan
105871506610 ctia H mo tai ngan hang Thuong mai ¢6 phan C3 chi nhanh khu
cong nghiép H- Phong G2 (goi tat tai 14 tai khodn cia H). Sau khi nhan gas,
Poéng dan niém mang co, tem chdng hang gia ban ra thi truong 58 binh (dan
nhiéu nhan hiéu khac nhau, PI khéng nhé ban cho ai). Ngay 26/5/2022, Co
quan diéu tra Céng an huyén G thu giit 64 binh gas loai 12kg déu khong duoc
chup niém mang co, khéng dan tem chong hang gia, gom: 40 binh gas nhan hiéu
NB P4; 07 binh gas nhén hiéu Petro Hong Ha; 06 binh gas nhan hiéu Venus; 06
binh gas nhan hiéu HL Petrol; 01 binh gas nhan hi¢u ThangLong Gas; 02 LPG
binh nhan hiéu Petro Vietnam; 01 binh LPG nhan hiéu Sellan; 01 binh gas nhén
hiéu Pai Loc Gas; thu gitr 68 niém mang co nhan hiéu Gas Venus; 14 niém
mang co nhan hiéu Hong Ha Gas; 10 niém mang co nhdn hiéu Siam; 09 tem
chéng hang gia nhan hiéu Siam Gas.

Tai Ban ket luan gidm dinh s6 4286/KL-KTHS ngay 17/10/2022 cua V4
Bo C4 (goi tat la ket ludn giam dinh so 4286), két luan: Toan bo s6 niém mang
co va tem chong hang gia thu gitr tai nha Pham Van D1 déu la gia.

Nhu vay, P1 di dan niém mang co, tem chdng hang gia ban ra thi truong
58 binh gas gia v&i nhiéu nhan hiéu khac nhau, khdng nhé sé lugng cu thé cua
ting nhan hiéu, nén tinh theo hudng co6 loi, 4p dung gia gas thap nhat tai thoi
diém thang 05/2022 14 279.600 dong/01 binh gas dé tinh hang gia twong duong
véi s6 lugng cua hang that tri gia 1a 58 x 279.600 dong = 16.216.800 dong.
Ngoai ra, con con c¢6 can cir xac dinh: 07 chai LPG nhan hiéu Petrol Hong Ha va
06 chai LPG nhan hiéu Venus la gia, do thu gitr dugc niém mang co gia, khi ban
mai dan niém mang co vao chai gas; hang gia tuong duong vdi s6 luong cua
hang that tri gia la 07 x 321.000 ddéng + 06 x 279.600 dong = 3.924.600 dong.
Nhu vy, H1, H, D d3 san xuit, budn ban véi D1 71 binh gas 13 hang gia twong
duong v6i s6 luong cua hang that tri gia 1a: 20.141.400 dong.

2. Ban gas cho Pinh Van N1
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Qua ban bé gigi thiéu, N1 biét H1 san chiét gas trai phép la gas gia nén
hoi mua gas cua H1 dé ban nham thu 1oi cao. N1 thu gom cé4c binh gas nhan
hiéu HoaLu Petrol sau d6 chuyén cho H1 dé san chiét. San chiét xong, H1 cho
ngudoi 1am thué cha dén cho N1. Ngay 22/5/2022, N1 goi dién cho H1 dat mua
200 binh gas nhan hiéu HoaLu Petrol véi gia 355.000 dong/1 binh. Hoan dong
y. Sau d6, H1 thong bao cho H biét viéc N1 mua gas dé H chi dao cdng nhan san
chiét gas va chuyén ban cho N1. H goi dién cho V d& mua gas va san chiét gas.
Sang ngay 24/5/2022, H dua cho D va K 200 niém mang co nhan hiéu HoaLu
Petrol gia dé giao cho N1. Ca hai diéu khién xe 6 t6 19H-002.88 dén nha N1 ¢
Xom H, xa K, huyén Y, tinh Ninh Binh nhan 200 vé binh gas nhan hiéu HoaLu
Petrol dé mang dén tinh Hung Yén gip V dé san chiét ga vao cac binh sau d6
chg dén tinh Ninh Binh giao gas cho N1. Khi B va K dén bai cat nha Van c6 02
nam thanh nién khong quen biét san chiét ga tir bon vao 200 binh gas 12kg. San
chiét xong, B va K chd gas giao cho N1. Sau khi nhan gas, N1 chuyén tra
71.000.000 dong vao tai khoan cho H. Sau khi mua gas, ngay 25/5/2022, N1
cung con trai la Binh Viét H4, sinh nam 2007, ¢ cung dia chi, chup niém mang
co vao 70 binh gas nhan hiéu HoaLu Petrol. Sau d6, N1 ban 10 binh gas cho anh
Pham Vian K3, sinh nam 1978, dia chi: X6m C, K, Y, Ninh Binh. Anh K3 da
ban 04 binh gas (khéng nhé ban cho ai), Co quan diéu tra di quan ly cia anh K3
06 binh gas; N1 ban 07 binh cho anh Pao Manh Cuong, sinh nam 1969, dia chi:
Xom I, K, Y, Ninh Binh. Anh C da ban 02 binh gas (khong nho ban cho ai), Co
quan diéu tra da quan Iy cua anh C 05 binh gas; N1 ban 08 binh gas cho chi
Nguyén Thi L1, sinh nam 1980, dia chi: X6m C, K, Y, Ninh Binh. Chi L1 da
ban 03 binh gas (khong nhé ban cho ai), Co quan diéu tra di quan ly caa chi L1
05 binh gas.

Tai két luan giam dinh sb 4286 két luan: Toan bo niém mang co chup trén
cac binh gas thu giir caa Pao Manh C1, Pham Vian K3 déu 12 gia; s6 niém mang
co chup trén cac binh gas thu gitr tai nha chi Nguyén Thi L1 khong du cin ctr
giam dinh.

Ngay 26/5/2022, kiém tra nha & cua N1, Co quan diéu tra dd quan ly 130
binh gas loai 12kg nhan hiéu HoaLu Petrol khong dwoc chup niém mang co,
khéng dan tem chdng hang gia; quan Iy 130 niém mang co nhan hiéu HoaLu
Petrol; 01 4m (siéu) dun nudc dé chup niém mang co. Tai két luan giam dinh s
4286 két luan 130 niém mang co déu la gia.

Nhu vay, ngay tir dau toan bo 200 binh gas san chiét nhan hiéu HoaLu P,
N1 mua cua H1, H déu Ia gas gia. N1 da ban 70 binh, con lai 130 binh bi thu git
chua duoc dan niém mang co dé ban ra thi truong 1a do bi co quan diéu tra phat
hién, thu giit. Truong hop chua bi phat hién s& tiép tuc dan niém mang co va ban
ra thi truong. Vi vay, H1, H, B, K da san xuat, budn ban véi N1 hang gia tuong
duong véi sé lugng cua hang that tai thoi diém thang 05/2022 tri gia 1a: 200
binh gas HoaLu x 375.000 déng = 75.000.000 dong.

3. Ban gas cho 6ng Trwong Thé D1
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Ong Truong Thé D1, sinh nam 1964, trt tai: Thon C, xa D, huyén T, tinh
Hai Duong. Khoang dau thang 05/2022, 6ng D1 goi dién cho H1 hoi mua 20
binh gas nhan hiéu Sellan, loai binh 12kg. Hoan dbng y. Hoén bao lai H, H cho
cong nhan tron cac binh gas san chiét tai cong ty T7 1a gas gia vao cling cac binh
gas cong ty (khong rd s6 luong cu thé cac binh gas gia) dé ban cho 6ng D1 voi
gia 365.000 dong/l binh, tong sé tién 7.300.000 dong. D va K2 chuyen gas dén
cho 6ng D1 bang 6 t6 BKS: 19H-00.288. Ong D1 thanh toén truc tiép sb tién da
mua gas cho D. Viéc mua ban khong c6 héa don, hop ddng mua ban. Céc binh
gas déu duoc chup niém mang co, dan tem chéng hang gia. Ong D1 khéng biét
cac binh gas dd mua 1a gas gia. Thoi diém thang 05/2022 6ng D1 chi nhap gas
ciia H1. Ong D1 ban cho nguoi tiéu ding 19 binh gas (khdng nhé ban cho ai).
Co quan diéu tra da thu gitr 01 binh gas loai 12kg, nhan hiéu Sellan Gas. Tai két
luan giam dinh s6 4286 két luan: Khong du cin cir két luan. Do khong xac dinh
duoc s6 lugng cu thé cac binh gas gia cong ty T7 da ban cho ong D1 va 01 binh
gas thu giit khong di can ctr két luan nén chua du cin clr xac dinh tri gia tuong
duong hang that ma cong ty T7 da ban cho 6ng D1.

4. Ban gas cho anh Pham Vian Cong

Anh Pham Van C2, sinh nam 1979, trt tai: Thon D, xa Q, huyén G, tinh
Hai Duong. Khoang dau thang 05/2022, anh C2 mua cia H 15 binh gas, loai
12kg nhan hiéu Venus. H dé 1an gas gia va gas caa cong ty ban cho anh C2 véi
gia 355.000d/1binh, tong sb tién 1a 5.325.000dong. D va K2 chuyén gas dén cho
anh Cong bang 6 t6 BKS: 19H-00.288, anh C2 tra tién dua cho D, viéc mua ban
khong c6 hoa don, hop déng mua ban. Cac binh gas ma D va K2 chg dén déu
duoc chyup niém mang co dan tem chéng hang gia. Anh C2 khong biét cac binh
gas dd mua 1a gas gia. Thoi diém thang 05/2022, anh C2 chi nhap gas cua H vé
dé phuc vu viéc di nau cb. Anh C2 da sur dung hét 13 binh gas. Co quan diéu tra
da thu gitt 02 binh gas nhan hiéu Venus loai 12kg dugc chup niém mang co, dan
tem chdng hang gia. Tai két luan giam dinh s 4286 két luan: Niém mang co,
tem chdng hang gia déu 1a gia. Nhu vay, H1, H, D, K2 di san xuét, bubn ban gas
gia cho anh C2 tuong dwong voi sb lugng cua hang that tri gia 1a: 02 binh gas
Venus x 279.600 dong = 559.200 dong.

5. Ban gas cho 6ng Nguyén Thanh T4

Ong Nguyén Thanh T4, sinh nim 1970, tra tai s6 nha C phd B, phuong T,
thanh phé H, tinh Hai Duong. Ngay 17/5/2022, 6ng T4 mua caa H mua 40 binh
gas loai 12kg gdom: 20 binh nhan hiéu Petrolimex, 19 binh nhan hiéu Venus va
1dn 01 binh nhan hiéu Petro VietNam. H théng tin cho 6ng T4 biét c4c binh gas
nhan hiéu Petrolimex |a gas gia, gi4 ré hon thuc té khoang 30.000 ¢6ng/01 binh.
Ong T4 d6ng y mua. H ban cho dng T4 véi gia 350.000d/1binh Venus va
360.000d/1binh P, téng sé tién 1a 14.200.000 dong. D va K2 chuyén gas dén cho
6ng T4 bang 6 td BKS: 19H-00.288. Ong T4 nhan gas va tra tién mua gas cho
D, khéng c6 héa don, hop dong mua béan. Cac binh gas ma D va K2 cha dén déu
dugc chyp niém mang co, dan tem chdng hang gia. Thoi diém thang 05/2022
6ng T4 chu yéu nhap gas cua H, néu H khdng c6 gas thi 6ng T4 méi nhap cua
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Cong ty G. Tai thoi diém phat hién, tai cira hang caa dng T4 chi ¢d céc binh gas
ctiia cong ty T7 ban. Ong T4 ban cho ngudi tiéu ding 17 binh gas (khdng nhé
ban cho ai). Co quan diéu tra da thu gitr 23 binh gas loai 12kg gém: 15 binh
nhan hiéu Petrolimex; 01 binh nhan hiéu Petro VietNam; 07 binh nhan hiéu
Venus déu duoc chup niém mang co, dan tem chdng hang gia.

Tai két luan giam dinh s6 4286 két luan: Niém mang co, tem chdng hang
gia cua 15 binh gas nhédn hiéu Petrolimex la gia; 01 binh gas nhan hiéu Petro
VietNam la gia; 07 binh gas nhan hiéu Venus c6 05 binh la gia, 02 binh khéng
da can cur két luan. Ngoai ra trong thoi diém nay, H1, H khéng nhap gas nhan
hiéu Petrolimex tir cong ty nén xac dinh toan bo 20 binh gas nhan hiéu P5, H1,
H d3 ban cho 6ng T4 déu la gia.

S6 luong hang gia tuong duong vai s6 luong cia hang that tri gia 1a 20
binh Petrolimex x 486.000 dong = 9.720.000 dong; 01 binh Petro VietNam x
440.508 dong = 440.508 ddng; 05 binh Venus x 279.600 dong = 1.398.000
déng. Nhu vay, H1, H, D, K2 da san xuat, budn ban 26 binh gas gia cho éng T4
tuong duong véi s6 lugng cua hang that tri gia 1a: 11.558.508 dong.

6. Ban gas cho 6ng Nguyén Ba K4

Ong Nguyén Ba K4, sinh ndm 1959, trt tai: Thén H, x& Q, thanh phé H,
tinh Hai Duong. Ong P1 c6 ky hop déng mua ban gas véi Cong ty T7. Ngay
20/5/2022, dng K4 lién hé vai H mua 24 binh gas loai 12kg nhan hiéu Venus va
S1 (khéng nhé sé lwong cu thé ting logi). H dong y. H cho cong nhan tron cac
binh gas gia vao cling céac binh gas cong ty (khdng rd sé liwong cu thé cac binh
gas gia) ban cho 6ng K4 véi gia 350.000d/1 binh, tong so tién la 8.400.000
dong D va K2 chuyén sé binh gas trén dén cho 6ng K4 bang 6 t6 19H-00.288.
Ong K4 thanh toan tryc tiép sb tien mua gas cho D. Viéc mua ban khong c6 hoa
don. Cac binh gas ma D va K2 tré dén déu dugc chup niém mang co dan tem
chéng hang gia. Ong K4 khéng biét cong ty T7 béan gas cho dng cd loai gas gia.
Théang 05/2022 6ng K4 chi yéu nhap gas caa H, trudng hop H khéng c6 gas béan
thi dng K4 s& mua gas cua Cong ty TNHH T. Tai thoi diém phat hién, tai cira
hang cua 6ng K4 chi c6 cac binh gas do cong ty T7 ban. Ong K4 ban cho ngudi
tiéu ding 18 binh gas (khdng nhé ban cho ai). Co quan diéu tra da thu gitt 06
binh gas loai 12kg, gom: 04 binh gas nhan hiéu Sellan, 02 binh gas nhan hiéu
Venus, déu dugc chup niém mang co, dan tem chéng hang gia. Tai két luan
giam dinh s6 4286 két luan: Niém mang co, tem chng hang gia caa 04 binh gas
nhan hiéu Sellan & gia; 02 binh gas nhan hiéu Venus khong du cin ctr két luan.

Nhu vay, H1, H, D, K2 da san xuat, budn ban 04 binh gas gia cho 6ng K4
tuong duong véi s6 luong cua hang that tri gia 1a: 04 binh gas Sellan x 279.600
dong = 1.118.400 ddng.

7. Ban gas cho 6ng Tran Puc H5

Ong Tran Bac H5, sinh ndm 1963, tra tai: Khu C, thi trdn T, huyén T, tinh
Hai Duong. Ngay 20/5/2022, 6ng H5 lién hé véi H mua 08 binh gas loai 12kg
nhan hiéu Venus va S2 va Thang L2 (khdng nh¢ so luwong cu thé cua tirng nhan
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hiéu). H d¢ong y. H cho cong nhan tron céc binh gas gia vao cing cac binh gas
cong ty (khdng rd so huwong cu thé cac binh gas gia) dé ban cho 6ng H5 voi gia
370.000d/01binh, tong sé tién 1a 2.960.000d6ng. D va K2 Chuyen gas dén cho
6ng H5 bang 6 t6 19H-00.288. Ong H5 d thanh toan truc tiép s6 tién d3 mua
gas cho D, khong c6 hoa don, hop ddng mua ban. Céc binh gas ma D va K2 cha
dén déu duoc chup niém mang co, dan tem chéng hang gia. Ong H5 khong biét
cong ty T7 ban gas cho dng c6 loai gas gia. Thang 05/2022 éng H5 chi nhap gas
cua cong ty T7. Tai thoi diém phat hién, tai ctra hang ciia 6ng H5 chi c6 céc binh
gas do cong ty T7 ban. Ong H5 d3 ban cho ngudi tiéu ding 04 binh gas (khdng
nhé ban cho ai). Co quan diéu tra di thu giit 04 binh gas loai 12kg, gom: 02
binh gas nhén hiéu Siam; 01 binh gas nhan hiéu Thang Long gas; 01 binh gas
nhan hiéu Venus déu duoc chup niém mang co, dan tem chéng hang gia. Tai két
luan giam dinh s6 4286 xac dinh: Toan bd niém mang co, tem chong hang gia
thu gitr tai nha 6ng H5 la gia.

S6 luong hang gia tuong duong véi sd luong cua hang that tri gia 1a 02
binh Siam x 469.227 dong = 938.454 dong; 01 binh Thing Long Petrol x
286.572 ddng = 286.572 ddng; 01 binh Venus x 279.600 dong = 279.600 dong.
Nhu vay, H1, H, D, K2 di san xuat, budn ban 04 binh gas gia cho dng H5 tuong
duong v6i s6 luong cua hang that tri gia 1a: 1.504.626 ddng.

8. Ban gas cho ba Pham Thi Thu

Ba Pham Thi T5, sinh nam 1967, tra tai Khu C, thi tran T, huyén T, tinh
Hai Duong. Ngay 21/5/2022, ba T5 c6 lién hé tryuc tiép véi H dé mua 20 binh
gas loai 12kg nhan hiéu Venus va S1 (khdng nhé sé lirong cu thé cua tirng nhan
hiéu). H dong y. H cho cong nhan tron céac binh gas gia vao cing cac binh gas
cong ty (khdng rd so hwong cu thé cac binh gas gid) ban cho ba T5 voéi gia
350.000d/ 1 binh, tong s6 tién 1a 7.000.000 déng. D va K2 chuyén gas dén cho
ba T5 bang 6 t6 19H-00.288. Ba Thu nhan gas va thanh toan truc tiép sb tién
mua gas cho D. Viéc mua ban khong c6 hoéa don, hop déng. Cac binh gas ma D
va K2 chg dén ban cho ba T5 déu duoc chyup niém mang co, dan tem chdng
hang gia. Ba T5 khong biét cong ty T7 béan gas cho ba co loai gas gia. Thoi diém
thang 05/2022 ba T5 chu yéu nhap gas cua Céng ty TNHH G - Chi nhanh H8.
Do cdng ty nay khdng cung cip duoc gas, thiy dng H5 thuong mua gas cua H,
nén ba T5 ¢ lién hé voi H dé mua gas. Tai thoi diém phat hién, tai cira hang cua
ba T5 chi co cac binh gas do cong ty T7 ban. Ba T5 ban cho nguoi tiéu dung 07
binh gas (khéng nhé ban cho ai). Co quan diéu tra di thu gitt 13 binh gas loai
12kg, gom: 02 binh gas nhan hiéu Sellan; 11 binh gas nhan hiéu Venus déu duoc
chup niém mang co, dan tem chong hang gia. Tai két luan giam dinh s 4286 két
luan: Toan bd niém mang co, tem chong hang gia thu giit tai nha ba T5 1a gia.

S6 luong hang gia tuong duong véi sd luong cua hang that tri gia 1a 02
binh Sellan x 279.600 déng = 559.200 ddng; 11 binh Venus x 279.600 ddng =
3.075.600 ddng. Nhu vay, H1, H, D, K2 di san xuét, buén ban 13 binh gas gia
cho ba T5 twong dwong vai s6 lwong cua hang that tri gia 13: 3.634.800 dong.
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Ngoai nhitng hang vi ban gas trén, Hoan H6 con khai nhan: Ngay
23/5/2022, anh V ¢6 lién hé vai H1 dé mua 50 vo binh gas nhan hiéu Petro H.
H1 da bao vai H6 va H6 dong y ban cho anh V 50 vo binh gas nhan hi¢u Petro
H véi gia 200.000d/1vo, tong s tién 10.000. 000d. Chi H3 (vo anh V) dé thanh
toan truc tiép cho H6. Sau d6 H6 bao B va K xép vo binh gas tir kho cua cong ty
lén xe 6 td BKS: 19H-00.288 chuyén cho anh V. Téi ngay 24/5/2022, b va K
duoc chi H3 nhd van chuyén 50 binh gas san chiét ban cho chi Duong Thi T6,
sinh nam 1994, trt tai: Thon X, xa H, huyén K, tinh Hung Yén. Chi T6 da thanh
toan tryuc tiép cho chi H3 sé tién 26.150.000 déng. Céc binh gas ma b va K cho
dén cho chj T6 déu khong dugc chup niém mang co va dan tem chdng hang gia.
Chi T6 biét day la gas san chiét, gas kém chat luong. Chi T6 da ban ra ngoai thi
truong 04 binh gas. Co quan diéu tra Cong an huyén G da tién hanh thu giir 46
binh nhan hiéu Petro Hong Ha, loai binh 12kg déu chua dugc chup niém mang
co.

~ Tai Két luan giam dinh s6 2029/KL-KTHS ngay 10/5/2023, V4 B) C4,
ket luan: Toan bo s6 niém mang co, tem chong hang gia gui giam dinh thu gitr
tai xuong san chiét cua H1 va H6, deu la gia.

Tai Chimg thu giam dinh vé s6 lugng, khoi luong va chung loai cua Cong
ty V két luan doi voi nhitng binh gas da thu gilt nhu sau:

- S6 binh gas thu gitt tai céng ty T7 chi c6 01 binh nhan hiéu Venus, loai
12kg chira khi LPG, khéi luong tinh cua hang trong binh 14 11,8kg. Hang trong
binh ¢6 cé4c chi tiéu, chat lugng KHONG phtl hop véi QCVN 8:2019/BKHCN;
KHONG twong duong véi Tiéu chuan co s caa cac hang Venus P2;

- S6 binh gas thu gitr cia Pinh Van N1: 130 binh gas nhan hiéu Hoa Lu
Petrol c6 khéi luong tinh ciia hang trong 130 binh 1&: 1.520,4 kg. Hang trong vo
binh ¢6 céc chi tiéu chat luong phu hop voi QCVN 8:2019/BKHCN. Khéng ¢
tiéu chuan co s ciia hing nén khong so sanh duoc.

- S6 binh gas thu giir cia Pham Vin D1 14 64 binh gas gém: 40 binh NB
Petrol; 07 binh P6; 06 binh Venus; 06 binh HL Petrol; 01 binh Thang Long Gas;
02 binh Petrol Vietnam; 01 binh Sellan; 01 binh . Khdi luong tinh cua hang
trong 64 binh: 643,9 kg. Trong d6: Hang trong vo binh la Venus P2, Petro V1,
Sellan G c6 cac chi tiéu chat lugng KHONG phd hop voi QCVN
8:2019/BKHCN; KHONG tuwong dwong vai Tiéu chuan co sé cua cac hang.

- S6 binh gas thu giir caa 6ng Nguyén Thanh T4 1a 23 binh gas gém: 15
binh Petrolimex, 07 binh Venus, 01 binh Petro Vietnam. Khéi lugng tinh cua
hang trong 23 binh: 270,4 kg. Trong d6: Hang trong vo binh la Venus Petro,
Petro V1 c6 cac chi tiéu chat luong KHONG phd hop véi QCVN
8:2019/BKHCN:; Hang trong vé binh 1a P3, Venus P2, P ¢c6 chi tiéu chét luong
KHONG tuong duong véi Tiéu chuan co so caa hang.

- S6 binh gas thu giir cia ba Pham Thi T5 1a 06 binh gas gom: 04 binh
Sellan, 02 binh Venus. Khoi lugng tinh caa hang trong 06 binh: 69,8 kg. Hang
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trong céc binh gas c6 céac chi tiéu chat luong KHONG phu hop véi QCVN
8:2019/BKHCN; KHONG tuong duong vai Tiéu chuan co s¢ cua héng.

- S6 binh gas thu giir cia 6ng Truong Thé D1 1a 01 binh gas, nhan hiéu
Sellan, khéi lugng tinh cua hang trong 01 binh: 11,8 kg. Hang trong binh gas
chat luong KHONG phi hop véi QCVN 8:2019/BKHCN; KHONG twong
duong v6i Tiéu chuan co s cua cac hang Sellan G.

- S6 binh gas thu giit ciia 6ng Pham Van C2 1a 02 binh gas, nhin hiéu
Venus, khdi luong tinh cta hang trong 02 binh: 23,7 kg. Hang trong binh gas
chat lwong KHONG phu hop voi QCVN 8:2019/BKHCN; KHONG tuong
duong v6i Tiéu chuan co so ciia hing.

- S6 binh gas thu gitr ciia ong Tran Ptc H5 12 04 binh gas gdm: 02 binh
Siam, 01 binh Venus, 01 binh Thang Long P. Khéi lugng tinh ctia hang trong 04
binh: 47 kg. Trong d6: Hang trong binh Venus Petro KHONG phu hop véi
QCVN 8:2019/BKHCN, KHONG tuong dwong véi Tiéu chuan co s cta hang;
Déi véi binh gas nhan hiéu Siam, khong 1dy duoc mau giam dinh.

Qua trinh diéu tra xac dinh: Cac cong ty S3 nhu: Hoa Lu Petrol, V2, S1,
Petro VietNam G, P3, Petrol Hong H7, NB P, Thang Long P, Siam G... déu xac
nhan khong thué cong ty T7, chiét gas. P6i v6i niém mang niém phong, tem
chéng hang gia... dugc gin dung quy chuan 1én cac binh chira gas thanh pham,
khong ban riéng hay luu hanh riéng cac by phan nay ra thi truong.

Tai Ban 4n hinh sy so thAm s0 63/2023/HS-ST ngay 30/9/2023, Toa an
nhan dan huyén Gia Loc, tinh Hai Duong da quyét dinh:

- Cin ct diém a khoan 1, khoan 4 Piéu 192, Piéu 38, Piéu 17, Diéu 58,
diém s khoan 1 va khoan 2 Piéu 51 B luat Hinh su, xtr phat Bui Thi H 36 thang
t0, phat b6 sung 30.000.000d0ng sung quy Nha nudc vé tdi San xuét, budn ban
hang gia;

- Cian ctr diém diém a khoan 1 Diéu 192, Piéu 17, DPiéu 38, Piéu 58,
diém i, s khoan 1 Biéu 51 B¢ luat Hinh sy, xtr phat Pham Vin K 27 thang ti vé
t61 San xuét, budn ban hang gia.

Ngoai ra ban an con ap dung phap luat, tuyén bd toi danh, hinh phat d6i
v6i nhitng bi cédo khéc, tuyén vé hinh phat bd sung, xu 1y vat ching, an phi,
quyén khang cdo theo quy dinh.

Trong cac ngay 04/10/2023 va 05/10/2023, bi cao K va H khang céo xin
hudng an treo.

Tai phién toa céc bi cdo thtra nhan hanh vi ding nhu ban an so tham da
néu va dé nghi Hoi dong xét xtr gidm nhe hinh phat va cho céc bi cdo duoc
hudng an treo.

Pai dién Vién kiém sat nhan dan tinh Hai Duong tham gia phién toa dé
nghi Hoi ddng xét xir chap nhan mot phan khang cdo ciia cac bi céo. Stra ban an
so tham vé hinh phat d6i v6i cac bi cdo theo hudng giit nguyén mirc hinh phat
va cho bi cdo H dugc hudng an treo; giam mot phﬁn hinh phat cho bi cao K, xtr
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phat bi cao K tir 12 dén 15 thang tu, thoi han tu tinh tr ngay bat tam giam
17/7/2023. Céc bi cdo khong phai chiu 4n phi phic tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu, ching cu trong ho so
vu an da dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. Khang c4o cua cac bi cao trong thoi han luat dinh nén dugc xem xét
theo trinh ty phuc tham. Tai phién toa, cac bi cdo bd sung khang cdo xin giam
nhe hinh phat, xét khang cdo bd sung cua cac bi cao khong vuot qua gidi han xét
xt nén Hoi dong xét xir chp nhan.

[2]. Loi khai ctia cac bi cdo tai phién toa phuc tham phu hop véi nhau,
phi hop véi 10i khai ciia nhitng bi cdo khac tai giai doan diéu tra, truy to va xét
xUr so tham, phu hop voi két luan giam dinh, két luan dinh gia tai san, vat ching
thu giit va nhitng tai liéu khac c6 trong ho so vu an, Hoi dong xét xir c6 du co so
két luan: T khoang thang 04/2022, Pham Van H1 va BUi Thi H clng ban bac,
thong nhat san xuat, budn ban gas gia de ban kiém 16i. H tim kiém trén mang x&
hoi dat mua may nén khi roi lap dat thanh hé thdng san chiét gas dit tai thén Q,
xd b, huyén G, tinh Hai Duong va mua nhiéu niém mang co, tem chdng hang
gia ctia nhiéu nhan hiéu gas, mua ban can, can dién tir dé phuc viéc viéc san xuat
gas gia. Sau d6, H1 va H mua céac binh gas nhan hiéu Vinashin loai 45kg tai
Cong ty TNHH K, dia chi tai xa L, huyén C, tinh Hai Duong rdi thué Bui Vin
P, Pham Vin K, Pham Tuan K5 va Nguyén Vian D lam céng nhan thyc hién
viéc san chiét, dan niém mang co, tem chdong hang gia va van chuyén cac binh
gas san chiét dén ban cho cac dai ly trong va ngoai tinh Hai Duong. Trong
khoang thoi gian tir dau thang 05/2022 dén ngay 25/5/2022, H1, H, b, K, K5, D
da san chiét, ban céac binh gas gia cho cac dai 1y nhu sau: Pham Van D1 mua va
tu dan niém mang co gia 71 binh gas tuong duong gia tri hang that la
20.141.400 ddng. Pinh Van N1 mua va ty dan niém mang co 200 binh gas
tuong duong gia tri hang that 1a 75.000.000 dong; Ban cho anh Pham Vian C2 02
binh gas gia twong dwong gia tri hang that 1a 559.200 ddng; Béan cho éng
Nguyén Thanh T4 26 binh gas gia tuong duong gia tri hang that l1a 11.558.508
d6ng; Ban cho 6ng Nguyén Ba K4 04 binh gas gia twong dwong gia tri hang that
1a 1.118.400 d6ng; Ban cho 6ng Tran Btc H5 04 binh gas gia trong duong gia
tri hang that 1a 1.504.626 dong; Béan cho ba Pham Thi T5 13 binh gas gia twong
duong gia tri hang that 1a 3.634.800 dong. Tong sé luong hang gia la 320 binh
gas cac nhan hiéu tuong dwong véi s6 lugng cta hang that tri gia 1a 113.516.934
dong, trong d6 K van chuyén va ban cho cac dai Iy gas gia voi gia tri that 1a
86.558.508 dong. Véi hanh vi néu trén, Toa an cap so tham da xét xir bi cdo H,
K vé toi San xuat, budn ban hang gia theo diém a khoan 1 Diéu 192 Bo luat
Hinh su 1 ¢6 cin cr. V& tdi danh céc bi co khong khang c4do va Vién kiém sat
khong khang nghi.

[3]. Xét khang cdo cua cac bi cdo:
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[3.1] Bi cao H cung bi cao H1 thanh lap Cong ty T7; bi cao H1 la Gidm
déc chi dao viée san xuat, budn ban hang gia; bi cao H la Pho Giam déc tryc tiép
cung cac dong pham san xuét va budn ban hang gia. Bi cao H khong phai chiu
tinh tiét ting ning trach nhiém hinh sy. Qua trinh to tung da thanh khan khai
bdo, t6 thai d6 dn nin hoi cai; tu nguyén ndp lai s6 tién thu 16 bat chinh; bd dé
bi cao la nguoi co6 cong voi cach mang dugce tang thuong Huan chuong nén bi
c40 H duogc huong cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém
s khoan 1 va khoan 2 Piéu 51 Bo luat Hinh su. Vi céc tinh tiét trén, cép SO
tham xur phat bi cdo 36 thang ti 1a phu hop. Tai cp phuc thém bi cdo xuét trinh
ching ctr xac dinh bi cdo la phu nir ¢6 thai (hién mang thai gan 07 thang); bi céo
tu nguyén ndp toan bo tién phat va tién an phi theo quyét dinh ciia ban an so
tham. Do vdy, Hoi dong xét xir ap dung thém tinh tiét giam nhe moi quy dinh tai
diém n khoan 1 va khoan 2 Diéu 51 B6 luat Hinh su cho bj cdo. Xét bi céo co
nhan than t6t, ban than bi céo 1a phu nit dang mang thai, dang nuéi con nho, co
nhiéu tinh tiét giam nhe, c6 noi cu tra rd rang nén khéng can thiét bét bi cao
chap hanh hinh phat ti. Viéc giir nguyén mic hinh phat nhung cho bi céo dugc
huoéng 4an treo ciing du trimg tri, gido duc bi cdo va phong ngira toi pham, dong
thoi thé hién tinh nhan dao, khoan hong cta phap luat.

[3.2] Bi cdo K khong phai chiu tinh tiét tdng nang trach nhiém hinh suy.
Qua trinh t0 tung thanh khan khai bao, an nan hdi cai; pham toi lan dau va thude
truong hop it nghiém trong nén duge huong cac tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém i, s khoan 1 Piéu 51 B¢ ludt Hinh sy. Tai cap phuc
tham, bi cdo da tac dong dé gia dinh ndp trude tién an phi so tham; gia dinh bi
cdo xuat trinh tai liéu xac dinh bi cdo va than nhan tich cuc tham gia ung ho
cong cude phong chong dich Covid -19 trén dia ban nén can ap dung thém tinh
tiét gidm nhe trach nhi€ém hinh su quy dinh tai khoan 2 Diéu 51 B6 luat Hinh su.
Xét bi co 1a dong pham thyc hanh, tryc tiép san xuat, budn ban sb luong hang
gia it nhét trong nhom dong pham. Tai cap phuc tham c6 tinh tiét giam nhe M&i
nén Hoi dong xét xur chiéu cb giam nhe mot phan hinh phat cho bi cao. Bi cao bi
bat tam giam do vi pham quyét dinh ap dung bién phap ngan chan cAm di khoi
noi cu tra va cam xuat canh. Do vay, Hoi dong xét xir khdng chap nhan khang
céo dé nghi duoc hudng an treo cua bi céo.

[4]. V& an phi phtc thdm: Cac bi cdo khang cao dugc chap nhéan mot phan
nén khong phai chiu ,én phi hinh su phuc tham theo Biéu 136 B0 luat T76 tung
hinh sy va Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban
Thuong vy Qudc hoi.

[5]. Céc quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang
nghi, Ho1 dong xét xtr khong xét va da co6 hiéu luc phéap luat ké tir ngay hét thoi
han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:
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Can ct diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 Bo luat T
tung hinh su;

1. Chap nhan mét phan khang cdo ctia bi cao Bui Thi H va Pham Vin K.
Stra Ban an hinh su so tham sb 63/2022/HS-ST ngay 30/9/2023 ctia Toa 4n nhan
dan huyén Gia Loc, tinh Hai Duong vé phan hinh phat d6i véi Bui Thi H va
Pham Van K.

1.1. Can ctr diém a khoan 1 Piéu 192, diém n, s khoan 1 va khoan 2 Diéu
51, Piéu 17, Piéu 58, khoan 1 va khoan 5 Diéu 65 Bo luat Hinh sy. X phat bi
cao Bui Thi H 36 (Ba muoi sau) thang tu cho hudng an treo, thoi gian thir thach
05 (nam) nam ké tir ngay tuyén an phiic tham.

Giao bi cdo Bui Thi H cho Uy ban nhan dan xi D, huyén G, tinh Hai
Duong giam sat, giao duc trong thoi gian thu thach. Truong hop nguoi duoc
hudng an treo thay doi noi cu tra thi thyuc hién theo quy dinh tai Piéu 92 Luat
Thi hanh an hinh sy. Trong thot gian thu thach, néu ngudi duge hudng an treo
¢ ¥ vi pham nghia vy theo quy dinh cta Lut Thi hanh an hinh sy 02 lan tro
1€n, thi Toa an co6 thé quyét dinh budc nguoi dé phai chap hanh hinh phat tu cua
ban an da cho hudéng an treo.

}.2. Can 91'1’ diém a khoan 1 Diéu 192, diém i, s khoan 1 va khoan 2 Piéu
51, Biéu 17, biéu 58, Dicéu 38 Bo luat Hinh su. X1 phat bi cao Pham Van K 12
(Muoi hai) thang tu, thot han tu tinh tir ngay tam giam 17/7/2023.

2. V& 4n phi: Bi cdo Bui Thi H, Pham Vin K khong phai chiu an phi hinh
sy phtc tham.

Xac nhén bj cao Bui Thi H da ndp 30.000.000 (Ba muoi trigu) dong tién
phat b6 sung va 200.000 (Hai tram nghin) dong an phi hinh sy so tham theo
Bién lai thu s6 0002654 ngay 09/01/2024 cta Chi cuc Thi hanh 4n dan sy huyén
Gia Loc, tinh Hai Duong.

Xac nhan bi cao Pham Van K da nop 200.000 (Hai tram nghin) dong an
phi hinh su so tham theo Bién lai thu s6 0002653 ngay 08/01/2024 cua Chi cuc
Thi hanh 4n dan sy huyén Gia Ldc, tinh Hai Duong.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi da c6 hiéu luc ke tir ngay hét thot han khang cao, khang nghi.

4. Ban 4n phiic thAm c6 hiéu luc thi hanh ké tir ngy tuyén an phiic tham
16/01/2024.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Hai Duong;

- TAND huyén Gia Loc (02);

- CQCSDT - Cong an huyén Gia Loc;
- CQTHAHS - Coéng an huyén Gia
Loc;

- VKSND huyén Gia Loc;

- Chi cuc THADS huyén Gia Loc;
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- Bi céo; Tran Hiru Hiéu
- Luu: HS, VP, THS.



