TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tw do - Hanh phic

Ban an s6: 61/2024/HS-PT
Ngay: 19 - 8 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BIiNH

- Thanh phan Hgi dong xét xir phiic thdm gom cé:

Tham phan - Chu toa phién toa: Ong Nguyén Thai Son

Cdc Tham phan: Ong Nguyen Xuan Di€u va ba Tt Thi Hai Duong

- Thw ky phién toa: Ong Nguyén Vinh Thanh - Thu ky Toa an nhan dan
tinh Quang Binh

- Pai dién Vign kiém sdt nhén dén tinh Qudng Binh tham gia phién toa: Ba
Lé Thi Bé - Kiém sat vién.

Ngay 19 thang 8 ndm 2024, tai try s& Toa an nhan dan tinh Quang Binh m&
phién toa cong khai xét xir phiic tham vy an hinh su thy 1y s6: 79/2024/TLPT-HS
ngay 26 thang 6 nim 2024 do c6 khang céo cuia bi cdo Hoang Van B ddi v6i Ban an
hinh sy so tham s6: 38/2024/HS-ST ngay 22 thang 5 ndm 2024 ctia Toa 4n nhan dan
thanh phd Pong Héi, tinh Quang Binh.

- Bi cdo co khang cao: Hoang Van B, sinh ngay 20 thang 4 nam 1988 tai tinh
Quang Binh; Noi cu tra: Thon D, x V, huyén B, tinh Quang Binh; nghé nghiép:
Lao dong tu do; trinh d§ van hod: Lop 11/12; dan tdc: Kinh; gidi tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con ong Hoang Vin T (d chét) va ba Hoang Thi
X; c6 vo Duong Thi H, c6 02 nguoi con, 16n sinh nam 2011, nho sinh nam 2016;
tién an, tién sy: Khong; nhan than: Ngay 23/11/2009, bi Toa an nhan dan tinh Quang
Binh xét xtr phtic thAm xir phat 08 thang ti vé t6i “Chdng nguoi thi hanh cong vu”,
da chap hanh xong hinh phat; Ngay 12/6/2017 bi Cong an tinh Q xtr phat hanh chinh
1.500.000 ddng vé hanh vi “Ca cuoc tién trong hoat dong thi dau thé thao vui choi
giai tri”’; Bi cdo bi bt tam gift, tam giam tur ngay 15/01/2024 cho dén nay tai Nha
tam gitr Cong an thanh phé D. Bi cdo c6 mat tai phién toa theo I¢nh trich XUAt.

Vu dn c6 ngueoi tham gia t6 tung khdc, bi cdo khdang cdo xin giam nhe hinh
phat nén Toa dn khéng triéu tdp dén phién toa.

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu dan va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhu sau:
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Vao khoang 0 gio 45 phut, ngay 15 thang 01 ndam 2024 tai khu vuc trude nha
s A duong N thudc t6 dan phd T, phuong D, thanh phd D, Poi Canh sat diéu tra toi
pham vé ma tiy Cong an thanh phd B phdi hop véi Phong PKO02 Cong an tinh Q
tién hanh kiém tra hanh chinh Hoang Van B do c6 biéu hién nghi van. Qué trinh
kiém tra phat hién bat qua tang B dang c6 hanh vi cét gidu trong tai 4o khoac bén
trai 01 tai nilon bén trong chira 02 vién nén khong rd hinh dang mau xam, 01 tai
nilon bén trong chtra 02 vién nén khong rd hinh dang mau tring va 01 tai nion bén
trong chtra chat mau trang. Bi cdo B khai nhan 01 tai nilon bén trong chira 02 vién
nén khong rd hinh dang mau xanh, 01 tGi nilon bén trong chira 02 vién nén khéng ro
hinh dang mau tring 1a ma tiy loai MDMA, 01 tGi nilon bén trong chtra chit mau
trang 1a ma tay loai Ketamine, muc dich Bang ct giau dé str dung cho ban than.

Vé ngudn goc toan b s6 ma tiy bi phat hién va thu giit, Hoang Van B khai
nhan: Khoang 0 gio 10 phit ngay 15/01/2024, bang di bo doc cac tuyén dudng thude
phuong D, thanh phd P tim ngudi héi mua ma tay dé st dung. Khi dén khu vuc
duong H, phuong D, B gap mdt nam thanh nién khong ro 1y lich hoi mua ma tay loai
“Kep” va Ketamine. Nguoi nay dong ¥ ban cho B 01 tai nilon bén trong chira 02
vién nén khong rdo hinh dang mau xam, 01 t(i nilon bén trong chua 02 vién nén
khong hinh dang mau trang 13 ma tiy loai MDMA va 01 ti nilon bén trong chira
chat mau tring 13 ma tay loai Ketamine voi gid 1.500.000 dong. Sau khi mua dugc
ma tly, B di tim noi str dung thi bi bt qua tang cliing tang vét.

Tai Ban két luan giam dinh s6 111/KL-KTHS ngay 22/01/2024 ctia Phong K
Cong an tinh Q, két luan:

- 02 vién nén khong rd hinh dang, mau xam (mau ky hiéu A1) 1a chat ma tay,
loai MMDMA, khéi luong 0,531gam;

- 02 vién nén khong 1 hinh dang mau tring (méu ky hiéu A2) 1a chit ma tay,
loai MDMA, khéi lugng 0,451gam;

- 01 tai nilon bén trong chtra chat mau tréng la chat ma tuy, loai Ketamine,
khéi lwong 1,06 gam (méu ky hiéu A3).

Két luan giam dinh xac dinh s ma tay thu giir tir Hoang Van B c6 02 loai.
Can ctr Biéu 5 Nghi dinh s6 19/2018/ND-CP ngay 02/02/2018 ctia Chinh phu, quy
dinh viéc tinh téng khdi luong hodc thé tich chat ma tuy tai mot s6 diéu cua B luat
Hinh sy, thi téng khéi lwong: 0,531 gam + 0,451 gam = 0,982 gam; Chét ma tay loai
Ketamine c6 khoi luong: 1 ,06 gam. Do khéi luong ciia 02 chat ma tiy loai MDMA
va Ketamine déu dudi muc t6i thiéu d6i véi timg chat d6 theo quy dinh tai khoan 2
Diéu 249 Bo luat Hinh su nén vi€c tinh khéi lwong cac chat ma tiy duogc tinh nhu
sau: Ty I¢ phan tram vé khoi luong cua chat ma ty loai MDMA va Ketamine so v&i
murc toi thiéu dbi véi timg chét duge quy dinh tai khoan 2 Diéu 249 Bo luat Hinh
su;
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Ty 18 phan traim vé khéi luong ctia ma tiy MDMA so véi muc tdi thiéu dbi
v6i MDMA quy dinh tai diém g khoan 2 Diéu 249 B6 luat Hinh sy (05 gam) la:
(0,982 gam :05 gam) x 100% = 19,64%;

Ty 1¢ phan tram vé khéi lugng cua chat ma tuy loai Ketamine so voi mire tbi
thiéu d6i v&i cac chat ma tay & thé rin quy dinh tai diém 1 khoan 2 Diéu 249 B0 luat
Hinh su (100 gam) la: (1,06 gam : 100 gam) x 100% = 5,3%;

Téng ty 1é phan tram khéi lugng cac chit ma tay 1a: 19,64% + 5,3% = 29,94%
(thudc truong hop dudi 100%). Nhu vay, tong ty 18 phan trim khdi luong cia 02
chit ma tay loai MDMA va Ketamine khong thudc truong hop theo quy dinh tai
khoan 2 Diéu 249 Bo luat Hinh sy.

Ban céo trang s6: 38/CT-VKSPDH-MT ngay 11 thang 4 nam 2024 cua Vién
kiém sat nhan dan thanh pho DPong Hoi da truy t6 Hoang Vin B vé toi “Tang trit trai
phép chat ma tay” theo diém i khoan 1 Diéu 249 B6 luat Hinh su.

Tai Bdn én hinh su so' tham sé 38/2024/HS-ST ngay 22/5/2024, Toa 4n nhan
dan thanh pho Pong Héi di quyét dinh:

Tuyén bé bi cdo Hoang Van B pham tdi: “Tang trik trdi phép chit ma tity”

Can cit diém i khodn 1 Piéu 249; diém s khodn 1, khodn 2 Diéu 51, Piéu 38
Bo luat Hinh su.

Xt phat bi cdo Hoang Van B 24 (hai mwoi tw) thang tu. Thoi han tu tinh tu
ngay tam git, tam giam (ngay 15/01/2024).

Tiép tuc tam giam bi cdo Hoang Van B 45 ngay ké tir ngay tuyén dn so tham
(ngay 22/5/2024) dé dam bdo thi hanh én.

Ngodi ra, Tod én so thdm con tuyén xi Iy vt chieng, dn phi va quyén khéng
cao cua bi cao.

Ngay 30/5/2024, bi cao Hoang Van B ¢6 don khang cao xin gidm nhe¢ hinh
phat, tai phién toa phuc tham bi céo van giit nguyén khang céo.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Binh dé nghi Hoi
déng xét x1r can ct Pidu 355, 357 B luat TO tung hinh sy, chép nhan khang cao cua
bi c4o, stra Ban an hinh sy so thim giam hinh phat cho bi cdo tir 06 — 09 thang tu.

Tai phién toa phuc tham, bi cao thira nhan toan bd hanh vi pham t01 cua minh
va ¢6 101 noi sau cung xin Hoi ddng xét xir phuc tham giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao céc tai li¢u trong ho so vu an d3 duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] Xét don khang cdo cua bi cdo lam trong han luat dinh nén chép nhéan dé
xét xtr phtic tham.
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[2] Xét khang cdo xin giam nhe hinh phat cta bi cao Hoi dong xét xtr thay
rﬁng: Tai phién toa hom nay bi cédo khai nhan hanh vi pham t1, 101 khai nhan t0i cua
bi cdo tai phién toa phu hop véi cac tai li¢u, ching clr trong hd so vu an, nén c6 du
co s& xac dinh Ban an hinh sy so tham s6 38/2024/HS-ST ngay 22 thang 5 nam 2024
ctia Toa 4n nhan dan thanh phd Dong Héi da xét xtr bi cao Hoang Vin B vé toi “Tang
trit trai phép chit ma tay” theo diém i khoan 1 Diéu 249 B6 luat Hinh sy 13 dung
nguoi, dang to1, dung quy dinh cta phap luét.

Bi céo l1a nguoi truong thanh, cé du diéu kién dé nhan thirc viéc mua ban, tang
trit, st dung trai phép chat ma tay 1a vi pham phap luat, nhung bi céo lai sa vao
nghién ma tay. Dé thoa min nhu ciu str dung ctia ban than bi cao di xem thudng
phap luat nén da di mua ma tiy loai MDMA va Ketamine dé str dung thi bi lyc lugng
chtrc ning phat hién bat giit. Vi vay can phai xir phat nghiém, tuy nhién khi quyét
dinh hinh phat can xem xét cac tinh tiét giam nhe cho bi cdo, tai cp phiic tham gia
dinh bi cdo co6 cung cép, xuét trinh thém giéy xac nhan bi cdo B c6 hanh dong ctru
gitip ngudi bi tai nan giao thong (6ng Tong Vian T1) c6 xac nhan ctia ong T1, Trudng
thon Dai, va UBND x& V, huyén B; b6 bi cdo dng Hoang Van T dugc Nha nudce tang
thuong Huy chuong chién si vé vang, day 1a tinh tiét giam nhe méi quy dinh tai
Khoan 2 Dleu 51 B0 luat Hinh su chua dugc cap so tham xem xét. Do d6, Hoi dong
xét xir can chap nhan khéng cdo ciia bi cdo, sira Ban an so tham giam mot phan hinh
phat cho bi cdo theo nhu dé nghi cua Dai dién Vién kiérn sat la phu hop.

[3] V& an phi: Can cur Diéu 23 Nghi quyét sb 326/2016/UBTVQH 14 ngay
30/12/2016 ctua Uy ban Thudng vu Qubc hdi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly, st dung an phi, 1¢ phi Toa an.

Do khang cao dugc chap nhan nén bi cio khong phai chiu an phi hinh su phiic
tham.

[4] Cac quyét dinh khéc ctia ban 4n so tham khong c6 khang cdo, khang nghi
da c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi phic tham.

Vi cac lé trén,
QUYET PINH:

1. Can cur vao diém b khoan 1 Piéu 355, Diéu 357 Bo luat TH tung hinh su;
Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y, sir dung an phi, 1é phi
Toa an, tuyén xu:

Chép nhan khang cao cua bi cdo Hoang Vin B. Stra Ban an hinh su so thAm
s6 38/2024/HS-ST ngay 22/5/2024 ctia Toa an nhan dan thanh phé Pong Hoi, tinh
Quang Binh vé phan hinh phat,

Ap dung diém i khoan 1 Piéu 249; diém s khoan 1, khoan 2 Diéu 51, Diéu 38
B6 luat Hinh su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20D%C3%A0i,%20x%C3%A3%20V%E1%BA%A1n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20V%C4%83n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20D%C3%A0i,%20x%C3%A3%20V%E1%BA%A1n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Xt phat bi cao Hoang Van B 15 (muoi lam) thang tu vé toi “Tang trit trai phép
chat ma tay”. Thoi han tu tinh tir ngdy bat tam giit, tam giam (ngdy 15/01/2024).

Tiép tuc tam giam bi cao Hoang Van B voi thoi han 45 ngay dé dam bao thi
hanh an (C6 quyét dinh riéng ctia Ho1 dong xé&t xir).
2. V& an phi: Bi cao Hoang Vian B khong phai chiu an phi hinh sy phuc tham.
3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi phic tham.
Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an phuc tham./.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN- CHU TQA PHIEN TOA

Nguyén Théi S
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