TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap — Tw do — Hanh phiic
Ban an s: 04/2021/HNGD-PT
Ngay 02-02-2021
“V/v Ly hén, tranh chip vé
nudi con, chia tai san khi ly
hon”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hgi dong xét xir phiic tham gém cé:

Tham phdn — Chui toa phién toa: Ba Nguyén Thi An Tién.

Cdc tham phan: Ba Trwong Thi Tuyén;

Ba Dwong Thuy Hang.

- Thw ky phién toa: Ba Lam Thi Nguyén — Thu ky Toa an nhan dan tinh
Tay Ninh.

- Dgi dign Vign Kiém sdt nhdn dan tinh Tay Ninh: Ba Nguyén Thi Thu
Trang - Kiém sat vién tham gia phién toa.

Ngay 02 thang 02 nam 2021, tai try s¢ Toa an nhén dan tinh Tay Ninh xét
xu phic thdm cbng khai vu 4n hon nhan gia dinh phac tham thu Iy so:
01/2021/TLPT-HNGD ngay 05 thang 01 ndm 2021 v€ viéc “Ly hon, tranh chap
VE nuodi con, chia tai san khi ly hon™.

Do ban an hon nhén gia dinh so tham s 78/2020/HNGD-ST ngay 25 thang

11 nam 2020 cua Toa an nhan dan Huyén Duong Minh Chau, tinh Tay Ninh bi
khang cdo.

Theo quyét dinh dwa vu an ra xét xt phac tham sé 01/2021/QBPPT-HNGD
ngay 11 thang 01 nam 2021, gilta cac duong su:

1. Nguyén don: Chi Kiéu Thi S, (tén thuong goi: Th), sinh nim 1995; Noi
DKHKTT: T6 22, ap B4, xa P, huyén DMC, tinh Tay Ninh. Noi cu tra hién nay:
T6 8, ap A, xa K, huyén AP, tinh An Giang - (c6 mat).

2. Bidon: Anh Lé Vin T, sinh nam 1990; Dja chi: T6 22, ép B4, xa P, huyén
DMC, tinh Tay Ninh - (c6 mat).

3. Nguoi ¢o quyén loi nghia vu lién quan: Ba Pinh Thi L, sinh nim 1975;
dia chi: Ap A, xa K, huyén AP, tinh An Giang - (CO mat).

4, Nguoi khang cdo: Anh Lé Van T.

NQI DUNG VU AN:
* Theo don khéi kién ngay 14-5-2020 va bo sung trong qud trinh gidi

quyét vu dn, nguyén don chi Kiéu Thi S trinh bay:
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Chi va anh T tu nguyén chung S tir nim 2011, ding ky két hon ngay
25-4-2016. Anh chi chung s6ng hanh phuc dén nam 2019 thi phat sinh mau thuan
do anh T khong ton trong chi, anh T thuong hay udng ruou, xtc pham va danh dép
chi. Chi chiu dyng vi cac con con nho, dén nay chi thdy khong thé tiép tuc chung
s6ng v6i nhau nén yéu cau giai quyét ly hon.

Con chung: Anh chi ¢6 02 con chung tén la L& Chi H, sinh nam 2013 va L&
Chi H1 sinh nam 2014. Chi yéu cau dugc nuoi cac con, khong yéu cau anh T cap
dudng nudi con.

Tai san chung: Chi yéu cau chia d6i phan dit 3536.6 m? tai xa PN, Huyén
DMC, tinh Tay Ninh. Phan dat nay chi va anh T cung dimg tén giay chung nhén
quyen str dung dat s6 CS 03730 cap ngay 16-9-2019.

Ngay 02-6-2020 chi khoi kién bo sung yéu cau chia tai san chung do anh T
dang quan 1y gdm 01 xe mo t6 nhin hiéu Yamha Exciter bién sé 70F1-419.87 do
anh T dung tén, 01 chiéc vo 13i chidu dai 9,9m; chi yéu cau dugc nhan xe mét to, Vo
Iai (ghe) giao choanh T.

Do véi yéu cau cua anh T yéu cau chia 02 chi vang 18K va 01 vang 24K chi
dong y; riéng so6 tién 62.000.000 dong chi thu ng dugc dé tra sang khoan ng vay cua
anh Ch d¢€ mua vo lai nén khong con khoan tién nay.

‘ Vé no chung: No me ruot ch,i tén la Dinh Thi L sﬁ tién 40.000.000 déng, vQ
chong muon ndm 2019 d€ mua dat, yéu cau giai quyet tra ng cho cho ba L moi
nguoi phai tra 20.000.000 dong.

Bi don anh Lé Van T trinh bay trong qud trinh gidi quyét vu dn:

Anh va chi S tu nguyén chung song nhu vo chong tir nam 2011, dang ky két
hén, con chung nhu chi S trinh bay 1a dtng. Qua trinh chung S dén dau nam 2019
phat sinh mau thudn do vo chong khong con tin tuong nhau dan dén c6 nghi ngd vé
tinh cam, vo anh ludén cAm dién thoai no61 chuyén voi1 nguot dan 6ng khac. Anh di
1am sudt ngay, luc néng gian anh c6 danh vg mot bat tay. Tir trude tét naim 2019 chi
S bo vé nha cha me rudt & An Giang, khi di co dan theo con trai 16n tén Lé Chi H,
con con trai nho tén Lé Chi Hichi S dé lai anh nudi dén nay. Anh dong y ly hon
theo yéu cau cta chi S do tinh cam vo chdng ciing khéng con.

_ Con chung: Anh yéu cau dugc nudi Lé Chi H1 sinh nim 2014, khong yéu
cau chi S cap dudng nudi con.

Vé tai san chung: Trong thoi gian chung S vg chéng c6 nhan sang nhuong
quyén sir dung dét nhu chi S trinh bay nhung anh khong dong y chia do61 phan dat
thira 102, t& ban d6 s6 24, tai xa PN, Huyén DMC vi anh muén dé tai san lai cho cac
con.

Ngay 08/6/2020 anh c6 don khoi kién yéu cau chia tai san do chi S hién quan
ly gdm: Tién mat 62.000.000 déng, yéu cau chia doi mdi nguoi huong 31.000.000
ddng; 02 chi vang 18K va 01 chi vang 24K, anh yéu cau chia bing vang mdi ngudi
huong 01 chi 18K va 0,5 chi vang 24K.



Vé ng' chung: No me vo 1a Dinh Thi L 40.000.000 dong, anh dong y mdi
nguoi trd 20.000.000 dong.

Nguwoi cé quyén lgi, nghia vu lién quan ba Dinh Thj L trinh bay: Vo chong
chi S vaanh T ¢c6 vay cua ba 40.000.000 dong. Ba y€u cau yéu cau chi S, anh T tra
no cho ba 40.000.000 dong.

Tai ban dn hén nhan gia dinh so tham so 78/2020/HNGBD-ST ngay 25 thang
11 nam 2020 cua Toa an nhan dan Huyén DMC, tinh Tdy Ninh quyét dinh:

Cin clr vao Diéu 56, Diéu 59 gﬁa Luélt Hon nhan va Gia dinh; Diéu 213, Diéu
466 cua B0 luat Dan su; Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016.

- Chép nhén yéu cau khai kién cta chi Kiéu Thi S, cong nhan su thuan tinh ly
hon gifra chi Ki€u Thi S va anh Lé Van T.

- Con chur]g: Chi S nudi con tén Lé Chi H; anh T nudi con tén Lé Chi H1; cac
bén khong yeu cau cap dudng nuoi con.

- Tai san chung;:

Chép nhan yéu cau cua chi Kiéu Thi S chia tai san chung khi ly hén;

Chép nhin mot phan yéu cu ctia anh Lé Vin T chia tai san chung vé vang;

Khong chap nhan yéu cau ctia anh Lé Van T vé chia s tién 62.000.000 dong.

Chi Kié}l Thi S, anh Lé Van T mdi ngudi duoc chia tai san tri gia
179.244.000 dong.

Chi Kiéu Thi S dugc quyén so hitu, st dung tai san:

- Dién tich dat ruong 1.768.3m" (mdt nira dién tich cta thira 102), to ban do
80 24, xa Phudc Ninh, ¢6 tr can: Huong Bac giap thura 89 dai 28,21 m; huong Nam
giap kénh TNO-4-1 dai 32,81 m; Hudng dong giap phan con lai cua thira 102 (chia
cho anh T) dai 61,39 m; hudéng Tay giap thua 93 dai 54,90 m; dat gia tri
155.610.500 dong;

- 02 chi vang 18K, 01 chi vang 24K (gi4 tri thanh tién 13.267.000 dong, chi S
dang quan ly vang);

- 01 xe mo to nhi}n hiéu: YAMAHA, sd loai: EXCITER, mau son: Xan}}
Den, dung tich: 149,8, s6 may: G§D4E652590, s0 khung: 0610JY626463, bién s
70F1-419.87, tri gia 24.000.000 dong.

Bugc anh Lé Van T c6 nghia vu giao lai xe va gidy ching nhan dang ky xe
mo td, xe may s0: 025889 cho chi Kiéu Thi S.

Tong gia tri cac tai san giao cho chi Kiéu Thi S 13 : 192.877.500 dong.
Anh Lé Van T duoc quyén so hitu st dung:

- Dién tich dat ruong 1.768.3m” (mdt nira dién tich cia thira 102), to ban do
s0 24, xa Phudc Ninh, ¢o6 tr can: Hudng Bac gidp thura 90 dai 22,32 m; huéng Nam
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giap kénh TNO-4-1 dai 32,23 m; Huéng Tay giap phan con lai cta thira 102 (chia
cho chi S) dai 61,39 m; huéng Dong giap thira 295 dai 63.92 m dat gia tri
155.610.500 dong;

- 01 vo 14i (ghe) chiéu dai 9,9 m gia tri 50.000.000 dong.

- Chi phi do dac, th‘:flm dinh gia: Budc anh Lé Van T c6 nghia vu hoan tra chi
Kiéu Thi S 15.000.000 dong.

- No ch}lng: Budc chi Kiéu Thi S ¢6 nghia vu trd ng cho ba Binh Thi L scf) tié:n
13.633.500 d(}ng. Budc anh Lé Van T c6 nghia vu tra ng cho ba Pinh Thi L s6 tién
26.366.500 dong.

Ngoai ra ban an con tuyén vé an phi, 1ai cham tra, quyén khang cao cta cac
duong su.

* Noi dung khang cao: Theo don ngay 09/12/2020 anh L€ Van T khang
c4o0 ban an so tham s 78/2020/HNGD-ST ngay 25 thang 11 nam 2020 cua Toa
an nhan dan Huyén DMC, yéu cau cac van dé sau:

- Bé nghi chia khoan tién 62.000.000 dong chi S mang theo khi bo nha di;
- Yéu cau nhép gia tri vo 14i 50.000.000 dong vao tai san con lai dé chia;

- Mdi ngudi tra cho ba Ly 20.000.000 dong nhung budc anh tra 26.366.500
dong 1a khong dung.

* Tai phién toa phiic tham:

Anh T trinh bay, khi chi S bé di chi S mang theo 62.000.000 dong 14 tién chi
cho nhitng nguoi di danh cé vay trd lai cho chi S. Khi tinh gid vé 131, anh nghi anh
dugc chia gid tri nén da thoa thuan gia cao. Nhung tir Itc chia vo 13i dén nay anh
khéng sir dung va ban ciing khong dugce nén yéu cau Toa an giao cho chi S, con anh
nhan xe Yamaha. D6i v6i khang céo c6 lién quan dén khoan no ba L anh xin dugc
rat khang céo ddi véi yéu cau nay.

Chi S trinh bay: Khoan tién 62.000.000 dong 1a do chi vay nhiéu lan cta anh
Ch dé cho cac cha ghe vay lai, muc dich 1a cac chi ghe nay s& ban ca cho chi, chi
mua ban lai ¢ 161 dé lo cho gia dinh. Trudc khi chi di, chi gom tién lai tra cho anh
Ch. Do d6, khoan tién nay khong con va ciing khong phai tién cta vo chong.

Y kién cia Kiém sat vién:

-Viéc tudn theo phdp ludt to tung cua Tham phdn, Hoi dong xét xir va Thue ky
phién toa: Tham phan thyu 1y vu an, thu thap chang ct, chuan bi xét xu va quyét
dinh dua vu an ra xét xir déu dam bao dung qui dinh vé thoi han, noi dung, tham
quyén theo luat Bo luat t6 tung dan su; Hoi dong xét xtr, Thu ky phién toa thyuc
hién dtng trinh ty, tha tuc dbi véi phién toa phic tham dan su.

- Vé viéc tudn theo phdp ludt cua nhitng nguoi tham gia té tung: Déu thuc
hién ding quyén va nghia vu cia minh, chap hanh tt ndi qui phién toa.



- Vé ngi dung: Bé nghi khong chap nhan khang cdo cua anh T; Can ctr
khoan 1 Piéu 308 Bo luat té tung dan su, gitr nguyén ban an so tham s
78/2020/HNGD-ST ngay 25 thang 11 nam 2020 cua Toa an nhan dan Huyén
DMC, tinh Tay Ninh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu ¢ trong hd so vu an dugc tham tra tai phién
toa va can ctr vao ket qua tranh tung tai phién toa, y kién caa Kiém sat vién, Hoi
dong xét xtir nhan dinh:

[1] Tai phién toa phuc tham, anh Lé Van T rat khang cao dbi véi phan ban
an lién quan dén viéc tra no cho ba Pinh Thi L. Do do, Hoi déng xét xur dinh chi
phan khang céo nay ciia anh T theo quy dinh tai diém ¢ khoan 1 Piéu 289 cia Bo
luat t6 tung dén su.

[2] D6i véi yéu cau cau khang cédo cua anh Lé Van T vé chia khoan tién
62.000.000 dong. Anh T cho rang khi chi S bé nha di mang theo 62.000.000 dong;
day 1a khoan tién nhitng ngudi danh cé tra cho chi S, con ¢ dau c6 khoan tién nay
thi anh T trinh bay khong biét. Chi S cho rang, khoan tién nhitng chu ghe tra cho
chi 1a nhirng khoan tién chi vay cua anh Ch va khi nhitng chu ghe tra cho chi chi
da tra cho anh Ch xong trudc khi chi bo nha di. Qua xac minh anh Ch thtra nhan
chi S vay tién cua anh nhiéu lan va da tra ng xong. Do d6, Toa an cap so tham xac
dinh khong c6 khoan tién 62.000.000 dong, khong chap nhan yéu cau chia s tién
nay cia anh T 1a ¢6 cén cu.

[3] Pi vai chiée vo 13i, tai bién ban hoa giai ngay 19/10/2020, anh T va chi
S d4 thoa thuan thong nhat gia vo 13i 1a 50.000.000 dong va anh T yéu cau chia cho
anh vo 13i dé sir dung. Tai phién toa phiic thim, anh ciing xac nhan vo 1ai tir trudc
dén nay chi anh str dung dé danh c4, chi S chua timg sir dung vo 13i nay; trong thoi
glan chung S cong viée cua anh la di danh ¢4, chi S ‘mua ban ca. Nhu vy, Toa an
cap so thim da xem xét kha ning stir dung va nhu cau sir dung tai san, quyét dinh
giao cho anh T st dung vo 1ai, chi S st dung xe mo t6 la hoan toan phu hop, dung
phap luat. Anh T khang cdo cho rang, gia vo 13i hién nay giam anh khong ban ciing
khéng str dung va yéu cau giao lai cho chi S, giao anh sir dung xe mé t6 Yamaha 1a
hoan toan khong ¢ cin ctr chip nhan.

[4] An phi phiic tham: Anh T phai chiu an phi phuc tham do khang cao
khong dugc chap nhan theo quy dinh tai khoan 1 bieu 30 cua Nghi quyet so
326/2016/UBTVQH14 ngay 30-12-2016 vé &n phi va 1€ phi Toa éan.

Vi cac 1€ trén;

QUYET PINH:

Cén ctr vao diem ¢ khoan 1, khoan 2 Piéu 289 va khoan 1 Biéu 308 ciia Bo

luat TO tung dan sy;

- Pinh chi xét xtr phtc tham phan khang cdo lién quan dén tra no cho ba
Pinh Thi L ctia anh Lé Van T.



- Khong chap nhan khang cio cta anh Lé Van T; giit nguyén ban an so
tham s6 78/2020/HNGD-ST ngay 25 thang 11 nam 2020 cua Toa an nhan dan
Huyén DMC, tinh Tay Ninh

Cén ctr vao cac Dicu 27, 37, 56, 59, 81, 82 va Diéu 83 cua Luat Hon nhan va
Gia dinh; Bicéu 27 va bicu 30 ctia Nghi quyét so 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016.

1. Vé quan h¢ hon nhan: Chép nhém‘yéu cau khéi kién cta chi Kiéu Thi S,
cong nhan sy thuén tinh ly hon gitra chi Kiéu Thi S va anh Lé Van T.

2.Vé quan hé con chung: Chi S nudi chau Lé Chi H‘, sinh nam 2013; anh T
nuoi chau Lé Chi H1 sinh nam 2014. Cac bén khong yéu cau cap dudng nuoi con.

3. Vé quan h¢é chia tai san chung khi ly hon:

- Chap nhan yéu cau cia chi Kiéu Thi S chia tai san chung khi ly héon;

- Chap nhan mot phan yéu cau cta anh Lé Van T chia tai san chung vé vang;

- Khong chap nhn yéu cau cua anh L& Van T vé chia s0 tién 62.000.000
dong.

- Chi Kjéu Thi S, anh Lé Vin T mdi nguoi duogc chia tai san tri gia
179.244.000 dong.

+ Chi Kiéu Thi S duoc quyén s hiru, str dung tai san:

Dt ruong dién tich 1.768.3m” (mot nira dién tich cuia thira 102), t& ban dd sb
24, xa Phudc Ninh, tr can: Huong Bac giap thira 89 dai 28,21 m; huéng Nam giap
kénh TNO-4-1 dai 32,81 m; Huong dong giap phan con lai cua thira 102 (chia cho
anh T) dai 61,39 m; huong Tay gidp thira 93 dai 54,90 m; dat gia tri 155.610.500
dong;

02 chi vang 18K, 01 chi vang 24K (gié trj thanh tién 13.267.000 dong, chi S
dang quan ly vang);

01 xe mo to n},1'€1n hiéu YAMAHA, sb 10§i2 EXCITER, mau son: Xanhqf)en’,
dung tich: 149,8, s0 may: G3D4E652590, s6 khung: 0610JY626463, bién so
70F1-419.87, tri gia 24.000.000 dong.

Bugc anh L¢ Van T c6 nghia vu giao lai xe va gidy chtng nhan diang ky xe
mo to, xe may s0: 025889 cho chi Kiéu Thi S.

Tong gia tri cac tai san giao cho chi Kiéu Thi S 13 : 192.877.500 dong.

+ Anh Lé Vian T dugc quyén so hitu sir dung:

Dat ruong dién tich 1.768.3m” (mot nira dién tich ciia thira 102), t& ban do s
24, xa Phude Ninh, c6 tir can: Huong Bac giap thura 90 dai 22,32 m; huéng Nam
giap kénh TNO-4-1 dai 32,23 m; Hudéng Téy giap phan con lai cua thira 102 (chia
cho chi S) dai 61,39 m; huéng Dong giap thira 295 dai 63.92 m dat gia tri
155.610.500 dong;



01 vo 14i (ghe) chiéu dai 9,9 m gia tri 50.000.000 dong.
Tong gia tri cac tai san giao cho anh Lé Van T 13 205.610.500 dong.

(Kém theo so 6 hién trang str dung dat s6 45/SD-HT cua Cong ty Vit ligu
Thuan Thién Phat dugc Phong Tai Nguyén va Moi truong Huyén DMC tham dinh
ngay 07-9-2020 kém theo ban an).

-Chi S, anh T ¢6 quyén va nghia vu dang ky quyén st dung dét theo quy dinh
cua phép luat tai co quan Nha nudc ¢6 tham quyén.

4. Vé no chung khi ly héon:

Buoc ‘chj Kiéu Thi S ¢6 nghia vu tra ng cho ba Pinh Thi L s6 tién
13.633.500 dong.

Budc anh Lé Van T c6 nghia vu tra ng cho ba Dinh Thi L s6 tién 26.366.500
dong.

5. Vé chi phi do dac, thém dinh gid: Bugc anh L& Van T c6 nghia vu hoan tra
chi Kiéu Thi S 15.000.000 dong.

6. Vé an phi so tham:

Chi Kiéu Thi S chju 300.000 ddng an phi vé hon nhan, 8.962.200 dong an
phi chia tai san, 1.000.000 ddng an phi tra no, tong cong 10.262.200 dong. Khau trir
vao tién chi S ndp tam Gng an phi 300.000 dong bién lai s6 0004536, sb tién
3.750.000 dong bién lai 6 0004537 ngay 19-5-2020 va sd tién 1.250.000 dong bién
lai s6 0004727 ngay 19-6-2020 cua Chi cuc Thi hanh an dan sy Huyén DMC tinh
Tay Ninh, tong cong 5.300.000 dong. Chi S con phai ndp tiép 4.962.200 dong (Bon
triéu chin trim sau muoi hai nghin hai trim dong).

Anh L& Van T phai chiu an phi chia tai san chung 8.962.200 dong, 1.000.000
dong an phi tra ng, tong cong 9. 962.200 dong. Khéu trir vao tién ndp tam ung an
phi 775.000 dong theo bién lai s6 0004643 ngay 08-6-2020 ctia Chi cuc Thi hanh
an dan sy Huyén DMC, tinh Tay Ninh. Anh T con phai ndp tiép 9.187.200 dong
(Chin triéu mot trim tam muoi bay nghin hai trim dong).

_ BaLykhong phai chiu an phi hoan tra tién tam Ung an phi cho ba 1.000.000
dong (MGt triéu dong) theo bién lai thu tién tam Umg an phi s6 0004728 ngay
19-6-2020 cua Chi cuc Thi hanh an dan sy Huyén DMC, tinh Tay Ninh.

7. An phi phuc tham:

Anh Lé Van T phai chiu 300.000 dong (ba tram nghin dong). Khau trir vao
sb tién tam ung an phi anh T da nop 300.000 dong (ba trim nghin dong) theo
bién lai thu s6 0005358 ngay 09/12/2020 cuia Chi cuc Thi hanh an dan su Huyén
DMC, tinh Tay Ninh. Ghi nhan anh T da nop xong khoan tién nay.

Ké tir ngdy ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh an cua ngudi duoc thi hanh an (d6i voi cac khoan tién phai tra
cho nguoi duge thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién,
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hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta sb tién con phai
thi hanh an theo murc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan su.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy ¢o
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an; thoi hiéu thi hanh 4an duogc thyuc hién theo quy dinh tai Biéu 30 Luat Thi hanh
an Dan su.

Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TOA PHIEN TOA

Noi nhgin: (dfi ki) :

- VKSND tinh;

- TAND huyén DMC;

- Chi cuc huyén DMC,;

- Phong KTNV;

- Cac duong su;

- Luu hd so;

- Luu tép an.

Nguyén Thi An Tién






