TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc l1ap - Tw do - Hanh phuc
TINH KIEN GIANG

Ban an sd: 71/2023/DS-ST
Ngay: 27-12-2023
V/v: Tranh chap hop dong vay tai san

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH KIEN GIANG

- Thanh phan Hgi dong xét xi so' tham gém co:

Thdam phén - Chui toa phién toa: Ba Ta Thi Xuan

Cac Hgi tham nhan dan:

1. Ong Vii Vian Hop

2. Ong Danh Bep

Thuw ky phién toa: Ba Nguyén Kiéu Duyén — Thu ky Toa 4n nhan dan huyén
Chau Thanh, tinh Kién Giang.

Ngay 27 thang 12 nam 2023, tai tru s& Toa an nhan dan huyén Chau Thanh,
tinh Kién Giang xét xir so tham cong khai vy an thu ly s6: 248/2023/TLST-DS ngay
01 thang 12 nam 2023 vé viéc “Tranh chap hop dong vay tai san” theo Quyét dinh
dua vu an ra xét xu sb: 72/2023/QDXXST-DS ngay 11 thang 12 nam 2023 gitra
cac duong su:

1. Nguyén don: Ong Pham Vian Ch, sinh nam 1968 (c6 mit)

Pia chi: Ap M, x4 B, huyén C, tinh Kién Giang.

2. Bi don: Ong Ly H, sinh ndm 1978 (c6 mit)

Pia chi: Ap M, x& B, huyén C, huyén Chau Thanh, tinh Kién Giang.

NQI DUNG VU AN:

- Nguyén don 6ng Pham Van Ch trinh bay tai don khoi kién va trong qua
trinh gidi quyét vu an nhw sau:

Nguyén vao nam 2016 6ng Pham Van Ch c6 cho 6ng Ly H vay 15 chi vang
24k, loai vang 9999, khi vay ong Hhen trong vong 02 thang s€ tra lai cho 6ng
Chinh, hét thoi gian hen dng Chdén doi thi 6ng Het hen 1an hen luot khéng chiu
tra vang cho 6ng Ch. Sau d6, hai bén thong nhat tinh 13i 1a 03 chi vang 24k, tong
cong 1a 18 chi vang 24k (9999). Tuy nhién, tir thoi gian d6 dén nay 6ng Hvan
khong chiu tra vang cho 6ng Ch. Ngay 04-8-2023 6ng Chco nho chinh quyén dia
phuong hoa giai, tai bién ban hoa giai cia Ap M, xa B, huyén C thi 6ng Hthira nhan
con ng 6ng Ch15 chi vang 24k va 03 chi vang l4i, tong cong la 18 chi vang 24k
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(9999). Ong Hhen 03 thang tra 01 lan, mdi lan tra 02 chi vang tinh tir ngay 04-8-
2023 nhung dén nay 6ng Hciing khong thuc hién theo nhu 10i hira tai bién ban hoa
giai ngay 04-8-2023. Nay 6ng Chyéu cau 6ng Ly H phai tra cho 6ng 18 (Mudi
tdm) chi vang 24k (loai 9999) trong thoi han 01 thang.

- Bi don 06ng Ly H trinh bay:

Vao nam 2016 6ng Hco vay cua 6ng Pham Van Ch 15 chi vang 24k, loai
vang 9999, khi vay 6ng Hhen trong vong 02 thang sé tra lai cho dng Chnhung sau
d6 6ng khdng c6 tién, vang dé tra cho 6ng Ch. Sau d6, hai bén thdng nhat tinh I3
thanh 03 chi vang 24k. Tuy nhién, tir thoi gian d6 dén nay 6ng Hvan khong co tién,
vang dé tra cho 6ng Ch. Ngay 04-8-2023 chinh quyén dia phuwong c6 hoa giai, tai
bién ban hoa giai caa 4p Ap M, xa B, huyén C 6ng Hciing thira nhan con ng 6ng
Ch15 chi vang 24k va 03 chi vang li, tong cong la 18 chi vang 24k loai vang
9999. Ong Hco hen tra cho éng Ch03 thang tra 01 lan, mdi lan tra 02 chi vang tinh
tir ngay 04-8-2023. Ong Hthira nhan hién nay con no 6ng Ch18 chi vang 24k loai
vang 9999 nhung gia dinh 6ng gap kho khin nén khong co diéu kién tra no cho
6ng Ch, 6ng hira khi nao ban duoc nha sé& tra cho dng Chsd vang trén.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu co trong hd so vu an, duoc tham tra tai phién
tdoa va can clr vao két qua tranh luan tai phién toa, sau khi nghi an, Toa &n nhan
dinh:

[1] Vé thui tuc t6 tung: Ngay 22-11-2023 6ng Pham Vian Ch c¢6 don khai kién
y&u cau 6ng Ly H tra cho 6ng sb vang 1a 18 (Mudi tam) chi vang 24k (loai 9999),
Toa an xac dinh quan hé phap luat tranh chap giita nguyén don va bi don 1a tranh
chap hop dong vay tai san. Vu an thuoc tham quyén giai quyét cia Toa an theo quy
dinh tai khoan 1 Biéu 35 cua B¢ luat T tung dan sy nam 2015.

[2] Vé ngi dung: Xét yéu cau khai kién cua 6ng Pham Van Ch yéu cau 6ng Ly
H tra cho 6ng 18 (Muoi tam) chi vang 24k (loai 9999), Toa &4n nhan thay:

Nam 2016 6ng Chco cho 6ng Hvay 15 chi vang 24k, loai vang 9999. Sau d6 hai
bén théng nhat tinh 14i 12 03 chi vang 24k, tong cong la 18 chi vang 24k (loai 9999).
Tir thoi gian nam 2016 cho dén nay dng Hvan chua tra s6 vang trén cho 6ng Chinh.
Tai toa an, 6ng Hthtra nhan hién nay con ng dng Ch18 chi vang 24k (loai 9999), dng
Hddng Y tra no cho dng Chnhung véi diéu kién khi nao ban dugc nha méi tra s vang
trén cho 6ng Chinh. Ong Chkhéng dong y, 6ng yéu cau 6ng Htra vang cho 6ng trong
thoi han 01 thang. Do do, viéc 6ng Chyéu cau 6ng Htra s6 vang 18 chi vang 24k (loai
9999) 14 ¢6 co s& chap nhan.
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[3] Can ctr cac didu 471, 474 Bo luat Dan sy nam 2005; Toa &n chap nhan
yéu cau khoi kién cua 6ng Pham Vian Ch; budc 6ng Ly H phai tra cho éng Ch18
chi vang 24k (loai 9999).

Déi Vi yéu cau tra no ¢ thoi han cua cac duong su khéng thudc tham quyeén
cua Toa &n nén Hoi dong xét xir khdng xem xét.

[4] An phi dan si so tham: Can cir Diéu 147 Bo luat T4 tung dan su nim
2015; Khoan 2 Diéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30-12-2016
cua Uy ban Thuong vu Qudc hoi vé an phi, 1& phi Toa an. Do yéu cau khai kién
cta nguyén don dugc Toa an chap nhan nén budc 6ng Hphai chiu &n phi dan su so
tham c6 gia ngach ddi véi s6 vang phai tra cho 6ng Chnhu sau: 18 chi vang 24k
(9999) x 6.100.000 d6ng/chi = 109.800.000 dong x 5% = 5.490.000 dong.

Ong Pham Vin Ch khéng phai chiu an phi, hoan tra tién tam @ng an phi
2.300.000 dong cho 6ng Chtheo bién lai thu s6 0001166 ngay 24-11-2023 cua Chi
cuc Thi hanh an dan su huyén Chau Thanh, tinh Kién Giang.

Vi cac lé trén,

QUYET PINH:

Can ctr cac diéu 26, 147, 266 va 273 Bo luat T6 tung dan sy nam 2015;

Ap dung Piéu 471 va DBiéu 474 B6 luat Dan sy nam 2005; Piéu 688 Bo luat
Dan sy nam 2015; Khoan 2 Biéu 26 Nghi quyét sé6 326/2016/UBTVQH14 ngay
30-12-2016 ciia Uy ban Thudng vu Quéc hoi vé an phi, 1& phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién caa dng Pham Vin Ch.

2. Bugc 0ng Ly H c6 nghia vu tra cho 6ng Pham Van Ch 18 (Muoi tdm) chi
vang 24k (loai 9999).

Ké tir ngay 6ng Chco don yéu cau thi hanh an néu 6ng Hkhong tra s vang
trén thi con phai tra cho 6ng Chkhoan tién 1ai theo muc 13i suat quy dinh tai khoan
2 Piéu 468 Bo luat Dan sy nam 2015 twong (ng voi thoi gian cham tra tai thoi
diém thanh toan.

3. An phi dan sy so tham: Ong Ly H c6 nghia vu nop an phi 1a 5.490.000
d6ng (Nam triéu bén trim chin muoi nghin déng).

Ong Pham Vin Ch khéng phai chiu an phi, hoan tra tién tam @ng an phi
2.300.000 dong cho 6ng Chtheo bién lai thu s6 0001166 ngay 24-11-2023 caa Chi
cuc Thi hanh an dan su huyén Chau Thanh, tinh Kién Giang.

“Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan su duoc stra doi, bo sung nam 2014 thi nguoi duoc thi hanh 4n
dan sy, ngudi phai thi hanh an dan su ¢6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, ty nguyén thi hanh 4n hogc bi cudng ché thi hanh an theo quy dinh
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tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan sy duoc sira d6i, bé sung nim
2014. Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su duoc sira doi, bd sung nim 2014”.
4. Quyén khang céo: Cac duong su c6 quyén khang céo ban &n trong thoi han
15 ngay ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU SO THAM

- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Thanh;

- Chi cuc THA dan sy huyén Chau Thanh;

- Luu ho so.

Ta Thi Xuan



