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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 09/2018/HN-PT
Ngay: 16-3-2018
V/v: “Tranh chap ly hon ”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phan - Chu toa phién toa: Ong Pham Lam Dong

Cdc Thiam phdn: 1/ Ong Tran Tri Diing
2/ Ong Pham Vin Binh

- Thu ky phién toa: Ba Lé Ngoc Lam Pién - Thu ky Toa an, Toa an nhan
dan Thanh phé Can Tho

- Pgi dién Vién Kiém sdt nhin dan Thanh phé Cin Tho tham gia phién
toa: Ba Giang Thi Kim Ngit - Kiém sat vién.

Trong ngay 16 thang 3 nam 2018 tai Try s& Toa 4n nhan dan Thanh phé
Can Tho xét xt phuc thdm vu 4n thu 1y s6: 41/2017/TLPT-HN ngay 26 thang 12
nam 2017 vé viéc "Tranh chdp ly hén".

Do ban 4n hon nhan so thdm sb: 234/2017/HNST ngay 29 thang 9 nim
2017 cta Toa an nhan dan huyén Théi Lai b1 khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr phiic tham sé: 12/2018/QDPT-DS
ngay 04 thang 01 nam 2018, gitra cac duong su:

Nguyén don: Ong Lé Thanh A, sinh nim 1986 (c6 mit).

Dia chi: 4p E, xd G, huyén H, thanh phé Can Tho.

Bi don: Ba Pang Thi Trac B, sinh nam 1986 (c6 mat).

bia chi: éip E, xa G, huyén H, thanh phé Céan Tho.

bia chi hién tai: ép K, xa G, huyén H, thanh phé Can Tho.

NOI DUNG VU AN:

* Theo don khdi kién va cdc tai liéu c6 trong ho so vu dn nguyén don ong
Lé Thanh A trinh bay: 6ng va ba Dang Thi Trac B tu nguyén két hon vao nim
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2006 c6 to chirc 18 cudi va co dang ky két hon theo quy dinh phép luat. Trong
qua trinh séng chung, 6ng va ba B phat sinh mau thuan. Nguyén nhén, 13 do ca
hai c6 thiéu no chung, ba B 1én choi hui thiéu no hui bat ong tra, ba B di choi
v6i ban be ¢6 khi khong vé nha. Ong c6 khuyén nhung ba B khong thay doi, ong
va ba B cu cdi va ong c6 danh ba B hai bat tay. Sau d6 ba B khong song véi ong
nita va bo nha di khoang hon mot nam nay. Nay thay tinh cam vo chong khong
con nén 6ng xin dugc ly hon véi ba B.

Vé con chung: c¢6 hai con chung 1a chau Lé Thanh C, nam, sinh ngay
28/3/2007 va chau Lé Thi Trac D, nir, sinh ngay 25/5/2011. Nay ly hon ong yéu

cau dugc nudi dudng hai con chung, khong yéu ciu ba Ly phai cap dudng nudi
con.

Vé tai san chung: tu thoa thuan, khong yéu cau Toa an giai quyét.
Vé no chung: ty thoa thuan, khong yéu cau Toa an giai quyét.

Bi don ba Pang Thi Tric B trinh bay: ba théng nhét 15i trinh bay cua ong
A vé quan hé hon nhan. Nguyén nhan mau thuan 1 do ba va ong A c6 choi hui
va thiéu no hui nén vo chong cy cai va 6ng A khong tin tuong ba nghe nguoi
khac noi 14 ba c6 nguoi khac nén ghen cam dao doi chém ba nén ba vé nha cha
me rudt séng. Ba va ong A di ly than khoang mot ndm nay. Nay 6ng A yéu cau
ly hon véi ba thi ba ciing dong ¥.

Vé con chung: ba va 6ng A c6 hai con chung 14 chau Lé Thanh C, nam,
sinh ngay 28/3/2007 va chéu Lé Thi Truc D, nit, sinh ngay 25/5/2011. Nay ly
hén ba yéu cau duge nudi chau D con 6ng A nudi chau C, khong yéu cau 6ng A
phai cip dudng nudi con chung.

V& tai san chung: tu thoa thuan, khong yéu cau Toa an giai quyét.
Vé no chung: tu théa thuin, khong yéu ciu Toa an giai quyét.

7 Vu viéc dwoc hoa giai nhung khong thanh nén dwa ra xét xu, tai ban an so
tham so.: 234/2017/HN-ST ngay 29/9/2017 cua Toa an nhan dan huyén Thoi Lai
da tuyén:

Vé hon nhan: céng nhan sy thuan tinh ly hon gitta 6ng Thanh A va ba
Dang Thi Tric B.

Vé con chung: giao chau Lé Thanh C, nam, sinh ngay 28/3/2017 cho ong
Lé Thanh A nu6i dudng dén truong thanh; giao chau Lé Thi Trac D, nit, sinh
ngay 25/5/2011 cho ba Pang Thi Tric B nudi dudng dén truong thanh. Ong Lé
Thanh A va ba Pang Thi Tric B khong ai phai cip dudng nudi con chung cho
nhau.

Danh quyén thim nom, chim séc, gido duc con chung cho 6ng Lé Thanh
A va ba Ding Thi Truc B, khong ai dugc can tré 6ng A, ba B thyc hién quyén
nay.
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Vi loi ich cua con, theo yéu cdu ciia mot hodc ca hai bén, Toa an co thé
quyét dinh thay d61 nguoi truc ti€p nudi con.

Vé tai san chung, no chung do khong yéu cau nén Toa 4n khong dat ra dé
giai quyeét.

Ngoai ra ban 4n so tham con tuyén vé phan an phi va quyén khang céo
cua cac duong su.

Khong dong y voi ban an so tham, ngay 29/9/2017 nguyén don khang cdo

ban dn so tham yéu cau cap phiic tham xét xir lai.

Tai phién toa phuc thAm hom nay, cac duong su van giit nguyén ¥ kién va
yéu cau nhu da trinh bay.

Dai dién Vién Kiém sat trinh bay quan diém vé giai quyét vu an:

V& t6 tung: Pon khang céo va ndp tién tam g an phi cua duong sy ding
thoi han nén hop 16 vé mit hinh thie. Hoi dong xét xtr va cac duong su chip
hanh ding cac quy dinh cia B luat tb tung dan su.

Vé ndi dung: Ong Lé Thanh A va ba Pang Thi Tric B ¢6 hai con chung 14
chéu Lé Thanh C va chau Lé Thi Trac D. Chau C ¢6 nguyén vong séng véi cha
va ba B ciing théng nhat nén cap so tham giao cho ong A 1a phu hop. Con dbi
v6i chau D thi cap so thdm xem xét vé diéu kién hoan canh chim séc nudi
dudng dé giao chau D cho ba B 1 ¢ cin cir, vi viy yéu cau khang céo cua 6ng
A 13 khong c6 co s¢ dé chap nhan. Dé nghi Hoi dong xét xtr giit nguyén quyét
dinh ctia ban 4n so thAm.

Sau khi nghién ctru tai lidu c¢6 trong hd so di duoc tham tra tai phién toa,
nghe cac bén phét biéu tranh luan.

Sau khi nghe ¥ kién phat biéu va dé xuat hudng giai quyét vu an.

Sau khi thao luan va nghi an,

NHAN PINH CUA TOA AN:

[1]. Ong Lé Thanh A va ba Diang Thi Trac B két hon nim 2006 c6 ding
ky két hon theo quy dinh, vi vy hon nhan ctia dng ba 1a hop phap va dugc phap
luat bao vé va diéu chinh khi c¢6 yéu cau. Trong thoi gian chung séng, vo chong
ong A va ba B xay ra nhiéu mau thuan, di ly than tir thang 10/2014. Nay 6ng A
khoi kién yéu cau xin ly hon véi ba B, do d6 Toa an nhan dan huyén Thdi Lai
thu 1y va giai quyét 1a dung tham quyén. Theo quy dinh cta phap luat, khi giai

quyét ly hon thi gidi quyét ca van dé vé quan h¢ hon nhan, vé€ con chung va tai
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san chung. Vi vy nén xac dinh lai quan hé phap luat 1a "tranh chap ly hon" theo
khoan 1 Diéu 28 BLTTDS nim 2015 cho phu hop.

[2]. Xét khang céo cua nguyén don 6ng Lé Thanh A yéu ciu xin dugc
nudi dudng con chung ciia 6ng va ba B 1a chau Lé Thi Trac D. Xét thiy ong A
va ba B ¢6 hai con chung la chau Lé Thanh C (nam) va chau Lé Thi Truc B
(nit). Chau Lé Thanh C do c6 nguyén vong sdng véi cha va ba B ciing théng
nhat nén Hoi dong xét xir giao chau C cho 6ng A truc tiép nudi dudng 1a phu
hop. Con dbi véi chau Lé Thi Trauc B thi Toa an cdp so thAm xem xét dua trén
hoan canh gia dinh, diéu kién cham séc gido duc tét cho chau D thi giao chau D
cho ba B nuéi dudng 1a hop 1y.

[3]. Tir nhitng nhan dinh trén thy ring ban an cap so tham xét xur 13 c6
can ct, yéu cau khang céo ctia nguyén don 1a khong c6 co so. Vi vay can gitr
nguyén quyét dinh cua ban an so tham vé noi dung. Y kién cta vi dai dién vién
kiém sat 1a phu hop v61 nhan dinh ctia Hoi déng x&t xur nén duoc chép nhan.

Nhitng phan khac cta ban an so thim khong bi khang cdo thi Hoi dong
xét xtr cap phuc tham khong dit ra xem xét.

[4]. V& an phi: Nguyén don 6ng Lé Thanh A phai chiu 300.000 dong tién
an phi hon nhan so tham va 300.000 dong 4n phi hon nhan phuc thim do yéu
cau khang céo ciia 6ng khong dugc chap nhan.

Vi cac 1€ trén,
QUYET PINH:

Can cu vao:

Khoan 1 Diéu 308 B6 luat t6 tung dan sy nam 2015;

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Bac khang cao ctia ong Lé Thanh A, giit nguyén ban an so tham.

Vé hon nhan: céng nhan sy thuan tinh ly hon gitta 6ng Thanh A va ba
bang Thi Truc B.

Vé con chung: giao chau Lé Thanh C, nam, sinh ngay 28/3/2017 cho ong
Lé Thanh A nud6i dudng dén truong thanh; giao chau Lé Thi Trac D, nit, sinh
ngay 25/5/2011 cho ba Pang Thi Tric B nudi dudng dén truong thanh. Ong Lé
Thanh A va ba Dang Thi Trac B khong ai phai cdp dudng nudi con.

Danh quyén thim nom, chim séc, gido duc con chung cho 6ng Lé Thanh
A va ba Ding Thi Truc B, khong ai duogc can tré 6ng A, ba B thyc hién quyén
nay.
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Vi loi ich cua con, theo yéu cau cua mdt hodc ca hai bén, Toa an cd thé
quyét dinh thay d61 nguoi truc ti€p nudi con.

Vé tai san chung, ng chung do khong yéu cau nén Toa an khong dit ra dé
giai quyet.

Vé an phi hon nhan so tham: nguyén don 6ng Lé Thanh A phai ndp
300.000 dong, chuyén sb tién tam tng an phi 300.000 dong theo bién lai thu sb
000973 ngay 24/4/2017 cia chi cyc Thi hanh &4n dan sy huyén Théi Lai, Thanh
phd Can Tho sang thanh an phi so tham.

Vé 4an phi hon nhan phuc thim: nguyén don 6ng Lé Thanh A phai chiu
300.000 dong, chuyén sb tién tam tng an phi 300.000 dong theo bién lai thu sb
002200 ngay 03/10/2017 cua chi cuc Thi hanh 4n dan sy huyén Théi Lai, Thanh
phé Céan Tho sang thanh an phi phuc tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh én dan su./.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

~ TM.HOIDONG XET XU
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Céc duong su;
- VKSND.TPCT;
- TAND H.Théi Lai;
- THA.DS H. Théi Lai;
- Luu hd so.

Pham Lam Pong



