TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VIIC 10 Poc 1ap - Tw do - Hanh phic
THANH PHO HO CHi MINH

Ban 4n sb: 859/2025/DS-ST
Ngay: 29/9/2025 ‘
V/v: “Tranh chdap hop dong tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 10 - THANH PHO HO CHi MINH

- Thanh phan Hgi déng xét xi so' tham gém co:

Thédm phén - Chui toa phién tda: Ba Pham Thi Kim Binh.

CAc Hgi tham nhan dan:

1. Ba Hoang Thi Van.

2. Ba Nguyén Ngoc Thanh Tuyén.

- Thu ky phién toa: Ba bang Thi Thuy — Thu ky Toa é4n nhéan dén khu vyc 10 -
Thanh pho H6 Chi Minh.

- Dai dién vién kiem sat nhan dan khu vuc 10 — Thanh ph6 Ho Chi Minh: Ba
Nguyén Thi Duyén — Kiém sat vién.

Ngay 29 thang 9 nam 2025, tai phong xur an cua Toa an nhan dan khu vye 10 —
Thanh pho H6 Chi Minh xét xu so thdm coéng khai vu an dan sy thu ly so
45/2025/TLST-DS ngay 13 thang 01 nam 2025 veé viée “Tranh chap hop dong tin dung”
theo Quyet dinh dua vu an ra xét xur s0: 280/2025/QDXXST-DS ngay 11 thang 8 nam
2025 va Quyét dinh hoan phién toa s6 324/2025/QDST-DS ngay 08 thang 9 nam 2025
gitra cac duong su:

Nguyén don: Cong ty TNHH M.

_ Dia chi cii: Tang E, khoi E, Toa nha C, S6 B C, Phuong A, quan T, Thanh pho
Ho6 Chi Minh (nay la Phuong B, Thanh pho H6 Chi Minh).

Ngudi dai dién hop phap: Qng Tran Van T, dng Nguyén Trong H, 6ng Ping L&
Truong A (Van ban uy quyen so 169/2023/UQ-GLX.VPS ngay 27/11/2023).

_ biachi lién h¢ cii: Tang A, Toa nha ACM, s6 I C, Phuong D, Quén C, Thanh pho
Ho6 Chi Minh (nay Phuong B, Thanh pho Ho6 Chi Minh).

Ngueoi ké thira quyén va nghia vu t6 tung ciia nguyén don: Cong ty cé6 phan M1
J).

Dia chi cii: Tang A, Toa nha C, s6 B phd T, phuong Y, quan C, Thanh pho Ha
Noi (nay la Tang A, Toa nha C, so6 B pho T, phuong Y, Thanh pho Ha Noi).
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Ngudi dai dién hop phap: Ong/Ba V6 Thai Thi T1, Ngo Dinh T2, Gian Thanh H1,
Nguyén Phdc T3. Cung dia chi cii: Tang G - Toéa nha C - D N, Phuong B, Quan C,
Thanh phé H6 Chi Minh (nay 12 Phuong B, Thanh ph H6 Chi Minh) (theo van ban uy
quyén ngay 03/3/2025).

Bi don: Ong Tran Khic T4, sinh nim 1990.

Dia chi cii: 1058/17 Quéc 16 E, Ap A, xa B, huyén B, Thanh pho H6 Chi Minh
(nay la xa B, Thanh pho H6 Chi Minh)

Nguoi ¢ quyen lgi, nghia vy lién quan: Ong V6 T4n T5, sinh ndm 1959; Ba Pao
Thi L, sinh ndm 1960; anh P6 Hoang L1, sinh nam 2002; Anh V8 Thanh D, sinh nam
2001.

Cung dia chi cii: 1A119 duong V, ap A, xa P, huyén B, Thanh pho Ho Chi Minh
(nay la xa T, Thanh pho H6 Chi Minh)

(Nguoi dai dién hop phép cua nguyén don 6ng Gian Thanh H1 c6 mat; Bi don
6ng Tran Khic ‘T4; Nguoi co quyén loi, nghia vu lién | quan 6Nng D6 Hoang L1, ong V&
Thanh D déu vang mat khong 10 ly do; Nguoi co quyen loi, nghia vu lién quan 6ng VO
Tan T5 va ba Pao Thi L vang mit déu c6 don xin vang mat).

NOI DUNG VU AN:

Theo Don khoi ki¢n va cac loi khai trong qua trinh gidi quyet vu dn, nguoi ké
thira quyén va nghia vu té tung ciia nguyén don: Céong ty Cé phin M1 c6 dng Gidn
Thanh H1 la ngwoi dai dién hop phdp trinh bay:

Can ctr theo Hop d6ng mua ban ng s6 09/HDMBN/GALAXY-JUPITER, Phu luc
dinh kém giita Céng ty TNHH M (Céng ty M) voi Cong Ty C6 phan M1 thi Cong ty
M dong y ban va Cong Ty C6 phan M1 dong y mua (cac) khoan no cua khach hang
vay la: 6ng Tran Khac T4, bao gom céc khoan no goc, no 13i, no 14i qué han, tién phat
vi pham, bdi thuong thiét hai va cac nghia vu tai chinh khac (néu co) phét sinh theo
cac Hop dong tin dung/Hop dong cho vay ma éng Tran Khic T4 da ky két véi V nhu
sau: Hop dong cho vay sé6 LN2011303085296 ky ngay 04/12/2020; Hop ddng cho vay
s6: LN2110284596391 ky ngay 01/11/2021; Cong ty C6 phan M1 la to chirc dugc
chuyén giao quyen nghia vu theo quy dinh caa phap luat vé dan sy duoc xac dinh 1a
nguoi ké thira quyen nghia vy cia Cong ty M. Noi dung cu thé nhu sau:

1. Hop dong cho vay sé: LN2106253925454 ky ngay 06/10/2021 cu thé nhu
sau:

S6 tién vay: 8.850.000.000 d¢ong (Tam ty, tam trim nam muoi triéu dong); Muc
dich vay: Thanh toan tién mua BDS tai to ban d6 sb: 89, thira dat sé: 602 dia chi: A
duong V , ap A, xa P, huyén B, TP .. Thoi han vay 300 thang. LAi suat cho vay trong
han 1a: 9.29%/nam. Lai suat ¢6 dinh trong vong 24 thang ké tir thoi diém giai ngan.
Sau d6 14i suét s& diéu chinh dinh ky 03 thang/ 1an, mic diéu chinh duoc xac dinh bang
|4i suat co s VND é&p dung ddi vai khoan vay ¢ tai san bao dam danh cho khach hang
ca nhan tai thoi diém diéu chinh cong (+) bién d6 3.0%/nam.
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Du no tam tinh dén ngay 29/9/2025 Ia:

- No géc: 8.850.000.000 dong

- No 13i trong han: 67.642.231 ddng

- No 13i qua han: 4.390.868.096 d6ng

- No 13i cham tra: 20.033.220 ddng

Tong no: 13.328.543.547 ddng (Bang chit: Mudi ba ty, ba trdm hai muoi tam
triéu, nam trim bén muoi ba nghin, nam tram bén muoi bay dong)

2. Hop ddng cho vay sé: LN2110284596391 ky ngay 01/11/2021 cu thé nhu
sau:

S6 tién vay: 2.050.000.000 dong (Hai ty, khong trim ndm muoi triéu déng); Muc
dich vay: hoan von mua BDS tai dia chi: A duong V, 4p A, xa P, huyén B, TP .. Thoi
han vay 300 thang. L&i suat tai thoi diém giai ngan 1a; 10.7%/nam. Lai suat ¢ dinh
trong vong 12 thang ké tir thoi diém giai ngan. Sau d6 14i suét s& diéu chinh dinh ky 03
thang/ 1an, mie diéu chinh duoc xac dinh bang 13i suat co sé VND &p dung ddi Voi
khoan vay c0 tai san bao dam danh cho khach hang cé nhan tai thoi diém diéu chinh
cong (+) bién do 3.5%/nam.

Du no tam tinh dén ngay 29/9/2025 la:

- Nog gde: 2.050.000.000 dong

- No i trong han: 18.028.768 dong

- No 13i quéa han: 1.196.048.630 dong

- No 13i cham tra: 5.339.479 dong

Tong no: 3.269.416.877 dong (Bang chit: Ba ty, hai trim sau muoi chin triéu, bon
tram mudi sau nghin, tdm trim bay muoi bay dong).

Tai san thé chap dé bao dam cho sé tién vay tai cac hop dong tin dung néu trén:

- Toan bo quyén st dung dat va tai san gan lién véi dat tai thira dat sé: 602, to ban
dd s6: 89 (BPDPC) va Nha ¢ c6 dién tich san (nha ¢, can ho): 288.1m?, két cau: vach
gach, cot gach + sat, mai tén, cap: 3, sé tang 1+ limg, ndm xay dung 1978, dién tich
san phu: 0m?, dia chi nha va dat tai: A duong V , 4p A, xa P, huyén B, TP . theo Gidy
chting nhan quyén sé hitu nha & va quyén si dung dat ¢ sé hd so gdc: 136/2009/UB-
GCN do UBND huyén B, TP . cip ngay 20/01/2009, cap nhat thdng tin chu sé hiru/str
dung lan cudi ngay 21/10/2021.

Tam tinh dén ngay 29/9/2025, tong du no cua 6ng Tran Khac T4 theo cac khoan
vay trén 1a 16.597.960.423 dong (trong d6 tong no goc 1a: 10.900.000.000 dong, i
trong han 1a: 85.670.999 déng, 13i qua han 1a: 5.586.916.726 dong, 1 cham tra l1a:
25.372.698 dong).

Do d6, yéu cau Toa an giai quyét:

1. Bé nghi Toa an budc 6ng Tran Khic T4 phai thanh toan cho Cong ty Co Phan
M1 maot 1an tdng sé tién no theo quy dinh tai cac Hop ddng tin dung, Khé wéc nhan no
va cc van ban tin dung néu trén, tam tinh dén ngay 29/9/2025, téng du no cua 6ng
Tran Khic T4 theo cac khoan vay trén 1a 16.597.960.423 dong (trong d6 tong no gbc
1a: 10.900.000.000 dong, l&i trong han la: 85.670.999 ddong, 14 qua han la:
5.586.916.726 dong, 14i cham tra 1a: 25.372.698 dong).
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2. Bé nghi Toda an tiép tuc cho tinh 1i theo dung thoa thuan trong Hop dong tin
dung, khé wdc nhan ng va van ban tin dung caa khoan vay ké tir ngay 30/9/2025 giita
6ng T4 ky vai Ngan hang V1 cho dén khi 6ng Tran Khic T4 thuc té thanh toan hét no
cho Céng ty C6 Phan ML1.

3. Cong ty C Phan M1 cd quyén y&u cau co quan Thi hanh an ké bién, phat mai
tai san bao dam dé thu hdi ng cho Cong ty C6 Phan M1 cy thé nhu sau:

- Toan bd quyén sir dung dat va tai san gan lién voi dat tai thira dat s6 602, to ban
d6 s6 89 (BPPC) va Nha ¢ c6 dién tich san (nha &, cin ho): 288.1m?, két cdu: vach
gach, cot gach + sdt, mai ton, cap: 3, s tang 1+ limg, nam xy dung 1978, dién tich
san phy: 0m?, dia chi nha va dat tai: A duong V , 4p A, xaP, huyén B, TP . (nay la xa
T) theo Gidy chiing nhan quyén sé hiru nha & va quyén str dung dat ¢ sb ho so gc:
136/2009/UB-GCN do UBND huyén B, TP . cip ngay 20/01/2009, cap nhat théng tin
chu s& hitu/str dung lan cudi ngay 21/10/2021.

Trong truong hop phat mai tai san bao dam ma khong du thu ng thi Cong ty Co
phan M1 c6 quyén yéu cau Co quan Thi hanh an c6 tham quyén tién hanh xac minh,
ké bién, thu gitt, phat mai céc tai san khéac thuoc quyén sé hiru/sir dung caa 6ng Tran
Khac T4 dé tiép tuc thu hdi khoan ng cho dén khi 6ng Tran Khic T4 thanh toan hét
khoan no cho Cong ty Co phan M1.

4. D& nghi Toa &n bugc 6ng Tran Khac T4 phai thanh toan tat ca cac chi phi to
tung trong qua trinh giai quyét vu an.

Bi don 14 6ng Tran Khac T4 vang mdt trong tat cd cac lan trigu tdp dén Toa,
khong thé hign y kien.

Nguwoi co quyen lo7, nghia vu lién quan: Ong Do Hoang L1, 6ng V6 Thanh D
ving mat trong tét cd cac lan trigu tdp dén Toa, khdng thé hién y kién.

Nguwoi co quyen lgi, nghia vu lién quan: Ong V6 Tan T5 va ba Pao Thi L trinh
bay: Trudc ddy nha dat 1A119 duong V , 4p A, xa P, huyén B, TP . (nay l1adp D, xa T,
Thanh phd H6 Chi Minh) 1a cua vo chong ong ba dung tén, nhung sau nay vao thang
7/2009 vo chdng 6ng ba cé ting cho con 6ng ba 1a V& Thuy Thanh T6, sau d6 T6 ban
cho 6ng Vit Hoang L2 hay 6ng L2 béan cho 6ng Tran Khac T4 nhu thé nao thi vo chdng
6ng ba khong biét. Hién nay cin nha, dat néu trén c6 vo chong 6ng ba va hai chau cua
ong ba la Vo Thanh D, sinh ndm 2001 va D6 Hoang L1, sinh nam 2002 dang sinh s6Ng.
Ong ba khong c6 yéu cau gi lién quan dén vy an. Sau nay néu ngudi co quyén loi hay
co quan ¢o tham quyén yéu cau vo chong 6ng ba va hai chau 6ng ba di doi khoi cin
nha, dat néu trén thi 6ng ba cling dong y. Nha dat néu trén khong co thay doi hién trang
gi S0 Véi thoi diém Toa an xem xét tham dinh tai chd.

Dai di¢n Vién kiém sdt nhén dan khu viee 10 — Thanh phé Hoé Chi Minh phdt
biéu quan diém vé viéc gidi quyét vu dn nhw sau:

- V& tuan theo t tung: Trong qua trinh giai quyét vu an ciia Tham phan, Hoi dong
xét xur, Thu ky va viéc chap hanh phép luat cua nguoi tham gia to tung dan sy ké tu
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khi thu 1y vu an dén trude thoi diém Hoi dong xét xir nghi 4n 1a ding theo quy dinh
cua Bo luat T6 tung dan su.

- V& noi dung giai quyét vu an: D& nghi hoi déng xét xu chép nhan toan bd yéu
cau khoi kién cta nguyén don c6 nguoi ké thira quyén va nghia vy t tung cua nguyén
don: Cong ty C6 phan M1. V& an phi: Bi don phai chiu an phi ddi voi yéu cau khai
kién ctia nguyén don duoc chip nhén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c¢6 trong ho so vu an dugc tham tra tai phién toa,
can ct vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& quan hé phap luat c6 tranh chip va thim quyén giai quyét vu an:

Nguyén don khdi kién bi don vé viéc tranh chip cac quyén nghia vu phat sinh tir
Hop dong tin dung. Do do, quan h¢ tranh chap trong vu an nay dugc xac dinh 1a: “Tranh
chap vé hop dong tin dung”, quy dinh tai khoan 3 Piéu 26 cta Bo luat T6 tung dan sy
nam 2015. Bj don 6ng Tran Khic T4 ¢6 noi cu tra tai dia chi: 1 Québc 16 E, Ap A, x&
B, huyén B, Thanh ph H6 Chi Minh (nay 1a xa B, Thanh phé H6 Chi Minh) nén cin
ctr khoan 3 Piéu 26; Piéu 35; diém a khoan 1 Diéu 39 cua Bo luat T6 tung dan sy nam
2015, sira d6i b6 sung nam 2025 nén vu an thudc tham quyén giai quyét caa Toa an
nhan dan khu vuc 10 - Thanh phé H6 Chi Minh.

[2] V& thu tuc t6 tung:

Bi don 6ng Tran Khic T4 va ngudi o quyén loi, nghia vy lién quan 6ng B4 Hoang
L1, 6ng V& Thanh D da duoc Toa an triéu tap hop Ié 1an tha hai dé tham gia phién toa
nhung van vang mat khong cd ly do; éng V6 Tan T5 va ba Pao Thi L vang mat déu c6
don xin vang. Do d6, Toa an van tién hanh xét xir vang mat dng T4, 6ng L1, 6ng D,
6ng T5, ba L theo quy dinh tai Diéu 227 va biéu 228 cta Bo luat Té tung dan sy nim
2015.

[3] V& thoi hiéu khoi kién: Cac duong su, nguoi dai dién hgp phép ctia cac duong
su khong yéu cau Toa an xem xét vé thot hi¢u khoi kiép. Do do, can cu Diéu 184 Bo
luat To tung dan sy ndm 2015, Toa an khong xem xét veé thoi hi¢u khoi kién vu an.

[4] V& yéu cau cua duong su:

Can cu cac tai li¢u, chiig cr c6 trong ho so di dugc tham tra tai phién toa va loi
trinh bay, xac nhan cua nguoi dai dién hop phap cua cac duong sy, Hoi dong xét xur ¢6
du co sé dé xac dinh:

Theo Gidy ching nhan dang ky doanh nghiép cong ty c6 phan, dang ky thay d6i
lan thtr 1, ngay 11/7/2024; Biéu 1¢ cua Cong ty c6 phan M1 thi Cong ty c6 phan M1 la
to chuc dugc thuc hién hoat dong dich vy tai chinh chi ti€t 1a dich vy mua ban no.

[4.1] Gilta Ngén hang thuong mai ¢ phan V1 (V) — Chi nhanh S va 6ng Tran
Khiac T4 da ky két cac Hop dong cu thé nhu sau:
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Hop dong cho vay sé: LN2106253925454 ky ngay 06/10/2021 cu thé nhu sau:

S tién vay: 8.850.000.000 d¢6ng (Tam ty, tam trim nim muoi triéu déng); Muc
dich vay: Thanh toan tién mua BDS tai to ban d6 sb: 89, thua dat sb: 602 dia chi: A
duong V, x& P, huyén B, TP .. Thoi han vay 300 thang. Li suat cho vay trong han Ia:
9.29%/mam. L&i suat cd dinh trong vong 24 thang keé tir thoi diém giai ngan. Sau d6 13
suat s& diéu chinh dinh ky 03 thang/ 1an, mac diéu chinh duoc xac dinh bang 14 suat
co sé VND ap dung d6i véi khoan vay c6 tai san bao dam danh cho khach hang cé
nhan tai thoi diém diéu chinh cong (+) bién do 3.0%/ndm.

Hop ddng cho vay s6: LN2110284596391 ky ngay 01/11/2021 cy thé nhu sau:

S6 tién vay: 2.050.000.000 ddng (Hai ty, khong tram ndm muoi triéu ddng); Muc
dich vay: hoan von mua BDS tai dia chi: A duong V, 4p A, xa P, huyén B, TP .. Thoi
han vay 300 thang. L&i suat tai thoi diém giai ngan 1a: 10.7%/nam. Lai suét cb dinh
trong vong 12 thang ké tir thoi diém giai ngan. Sau d6 13i suét s& diéu chinh dinh ky 03
thang/ 1an, mie diéu chinh duoc xac dinh bang 13i suat co sé VND &p dung ddi Voi
khoan vay c6 tai san bao dam danh cho khach hang ca nhan tai thoi diém diéu chinh
cong (+) bién d 3.5%/nam.

Muc dich vay von: Thanh toén tién mua bat dong san tai thira dat sé6 602, to ban
d6 s6 89 — BPDC tai dia chi A duong V, 4p A, xa P, huyén B, Thanh phé H6 Chi Minh.

[4.2] Tai san bao dam theo Hop dong thé chap dé bao dam cho cac khoan vay néu
trén la:

Tai san thé chap dé bao dam cho s tién vay tai cac hop dong tin dung néu trén:
Toan bd quyen sur dung dat va tai san gan lién vai dat tai thira dat s6 602, to ban d6 sé
89 (BPDC) va Nha ¢ c6 dién tich san (nha &, can ho): 288.1m?, két cau: véach gach, cot
gach + sit, mai ton, cap: 3, s6 tang 1+ lung, nam xay dung 1978, dién tich san phu:
Om?, dia chi nha va dat tai: A duong V , ap A, x4 P, huyén B, TP . theo Gidy ching
nhan quyén sé hitu nha & va quyén st dung dat ¢ s6 ho so gbe: 136/2009/UB-GCN do
UBND huyén B, TP . cap ngay 20/01/2009, cap nhat thdng tin chu s¢ hitu/str dung 1an
cudi ngay 21/10/2021.

Ong Tran Khic T4 thanh toan nghia vu theo hop dong dén ngay 15/09/2022 thi
khdng thé tiép tuc thanh toan cho Ngan hang nira. Vi vay, khoan vay chuyén sang no
qua han ké tir ngay 15/09/2022. Tinh dén ngay 29/9/2025, 6ng Tran Khac T4 da thanh
toan dugc cho V téng sb tién: 702.775.598 dong, trong d6 no goc la: 0 déng, no I
702.775.598 dong.

Cu thé:

1. Hop ddng cho vay sb: LN2106253925454 ky ngay 06/10/2021: Ong Tran Khic
T4 da thanh toan sé tién: 567.115.044 dong. Trong d6, ng goc 0 dong, no lai
567.115.044 dong.

2. Hop ddng cho ) vay s6: LN2110284596391 ky ngay 01/11/2021: Ong Tran Khic
T4 d3 thanh toan sd tién: 135.660.554 ddng. Trong d6, no gbc: 0 dong, no lai:
135.660.554 ddng.

[4.3] Qua trinh thuc hién, ong Tran Khéic T4 chi thanh toan dén ngay 15/9/2022
sau d6 khong thanh toan nira.
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-Tam tinh dén ngay 29/9/2025 tong du ng ciia 6ng Tran Khac T4 theo cac khoan
vay trén 1a 16.597.960.423 dong (trong d6 tong ng gbc 1a: 10.900.000.000 dong, 1ai
trong han la: 85.670.999 dé)ng, 1ai qué han la: 5.586.916.726 déng, l1ai cham tra la:
25.372.698 dong), cu thé:

Khoan no theo Hop dong cho vay s: LN2106253925454 ky ngay 06/10/2021 cu
thé nhu sau:

- No gde: 8.850.000.000 dong

- No 13i trong han: 67.642.231 dong

- No 13i qué han: 4.390.868.096 ddng

- No 13i cham tra: 20.033.220 ddng

Tong no: 13.328.543.547 ddng (Bang chit: Mudi ba ty, ba trim hai muoi tam
triéu, nim trim bén muoi ba nghin, nim trim bén muoi bay dong)

Khoan no theo Hop dong cho vay sé: LN2110284596391 ky ngay 01/11/2021 cu
thé nhu sau:

- No gbc: 2.050.000.000 dong

- No i trong han: 18.028.768 dong

- No 13i quéa han: 1.196.048.630 ddng

- No 13i cham tra: 5.339.479 dong

Tong no: 3.269.416.877 dong (Bang chit: Ba ty, hai trim sau muoi chin triéu, bon
tram mudi sau nghin, tdm trim bay muoi bay dong).

[4.4] Xét cac bén tu nguyén ky két Hop dong cho vay s6: LN2106253925454 ky
ngay 06/10/2021; Hop dong cho vay s6 LN2110284596391 ky ngay 01/11/2021, Hop
ddng thé chap ngay 22/10/2021; Hop ddng sira doi, bd sung hop déng sé 01/PLHD
(stra d6i, bo sung Hop dong thé chap sd 04466 ngay 22/10/2021) cac vin ban nay co
hinh thirc dung quy dinh cua phap luat, ndi dung cac bén thoa thuan khong vi pham
diéu cdm cua phap luat, dao dirc xa ho1 phu hop voi cac quy dinh tai Diéu 4, Dleu 91
ctia Luat Cac t6 chire tin dung nam 2010 nén c¢o gié tri phap 1y lam phat sinh quyén va
nghia vu gifta cac bén.

[4.5] Xét cac Hop ¢ong mua béan no:

[4.5.1] Theo Hop ddng mua ban no sé 3-30/6/2023/GLX-VPB ngay 30/6/2023;
phu luc hop dong mua ban no ngay 06/11/2023 giita V voi Cong ty M thi V da ban
khoan vay cua khach hang vay 1a 6ng Triéu Khac T7, sinh nim 1990, CCCD sb :
079090018066 do Cuc C vé TTXH cép, dia chi: A P, Phuong E, Quan H, TP . cho
Cong ty M. Gi4 tri caa (cac) khoan ng duoc mua ban bao gém toan bo no géc, no lai,
|4i phat va cac nghia vu tai chinh khéac (néu c6) phat sinh cho dén ngay cé hiéu luc cua
Hop ddng mua ban ng. Ké tir thoi diém ban ng, Cong ty M di ké thura toan bo quyén,
nghia vu ciia Nguoi khaoi kién trong vu kién noi trén.

[4.5.2] Theo Hop ddng mua ban no s6 9/HPMBN/GALAXY-JUPITER ngay
12/7/2024 gitra Cong ty TNHH M da ban khoan vay cua khach hang vay la éng Triéu
Khac T7, sinh ndm 1990, CCCD s6 : 079090018066 do Cuc C vé TTXH cép, dia chi:
A P, Phuong E, Quan H, TP . cho Cong ty cd phan M1 Gié tri cua (c4c) khoan ng duoc
mua ban bao gom toan bo no gdc, no 13i, 14i phat va cac nghia vu tai chinh khac (néu
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¢6) phat sinh cho dén ngay c6 hiéu luc cua Hop dong mua ban no. Ké tir thoi diém bén
no, Cong ty c¢6 phan M1 da ké thira toan bo quyén, nghia vu ciia Ngudi khai kién trong
vu Kién nai trén.

Ngay 12/7/2024, Cong ty Co phan MI mua lai toan b khoan ng cua 6ng Tran
Khic T4 bao gém cac khoan ng gdc, ng 13i, no 1i qua han, tién phat vi pham, boi
thudng thiét hai va cac nghia vu tai chinh khac (néu c6) phat sinh theo cac Hop dong
tin dung/Hop ddng cho vay ma ong Tran Khic T4 da ky két véi V. Cong ty co phan
M1 1a t6 chirc duge chuyén giao quyén, nghia vu theo cac quy dinh cua phap luat vé
dan sy duoc x4c dinh 1a nguoi ké thira quyén, nghia vu ciia Cong ty M.

Céac Hop dong mua ban ng va Phuy luc néu trén do cac bén do chu thé co d ning
I phap luat dan su tu nguyén giao két, c6 hinh thirc dung quy dinh cua phap luét, ndi
dung cac bén thoa thuan khong vi pham diéu cam cua phap luat, dao dirc xa hoi, phu
hop voi cac quy dinh tai Didu 365, Didu 368 vé viéc chuyén giao quyén yéu cau cua
B0 ludt Dan sy nam 2015. Do d6, c¢6 can cur xac dinh Cong ty M1 1a nguoi ké thira
quyén, nghia vu ctia Cong ty M.

Cac thong bao mua ban ng; Thong béo khai kién va thu hdi no truée han déu duoc
gui cho 6ng Tran Khac T4.

[5] TL‘WI’ nh@rng nhan dinh trén, ong Tran Khic T4 di vi pham nghia vu trd ng cho
Cong ty Co phan M1.

Do do, yéu cau cua Cong ty M1 vé viéc budc ong Tran Khic T4 thanh toan cho
Cong ty M1 tong sO tién tam tinh dén ngay 29/9/2025 1a: 16.597.960.423 dong (trong
d6 tong ng gbe 1a: 10.900.000.000 dong, 13i trong han 1a: 85.670.999 dong, 1ai qua han
1a: 5.586.916.726 dong, 1di cham tra 1a: 25.372.698 dong), 1 ¢6 co s& chap nhan, cu
thé cac khoan tién theo cac Hop dong tin dung la:

Khoan no theo Hop dong cho vay sé: LN2106253925454 ky ngay 06/10/2021:

- No gbc: 8.850.000.000 dong

- No 13i trong han: 67.642.231 ddng

- No 13i qua han: 4.390.868.096 dong

- No 13i cham tra: 20.033.220 ddng

Téng no: 13.328.543.547 ddng (Bang chir: Mudi ba ty, ba trim hai muoi tam
triéu, nim trim bén muoi ba nghin, nim trim bén muoi bay dong).

Khoan no theo Hop dong cho vay s6: LN2110284596391 ky ngay 01/11/2021

- No gbe: 2.050.000.000 dong

- No i trong han: 18.028.768 dong

- No 13i quéa han: 1.196.048.630 dong

- No l4i cham tra: 5.339.479 dong

Tong no: 3.269.416.877 dong (Bang chit: Ba ty, hai trim sau muoi chin triéu, bon
trim muoi sau nghin, tdm trim bay muoi bay déng).

[6] Xét yéu cau vé 13i suit:
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Sy thoa thuan vé mirc 13i suét vay cua cac bén la phu hop voi quy dinh cta phap
luat, khong trai vai Diéu 11 Quy ché cho vay cua ngan hang, to chtc tin dung dbi VOl
khach hang. Di v6i murc 14i sudt ma cac bén thoa thuan thi ngan hang c6 niém yet
cong khai va bao cao voi Ngan hang N theo quy dinh. Do d6, Hoi dong xét xir chap
nhan muc 14i suat ma cac bén di thoa thuan trong hop dong tin dung ma khong can
phai diéu chinh.

Can ctr hudéng dan tai DPidu 13 cua Nghi quyét sb 01/2019/NQ-HPTP ngay
11/01/2019 cta Hoi déng Tham phan Tda an nhan dan Tdi cao thi viée Cong ty M1
yéu cau phia bi don phai tra khoan lai phat sinh ké tir ngay 30/9/2025 (ngay tiép theo
cua ngay xét Xur so tham) trén sb tlcn chua thanh toan theo murc 13i suat ng qua han
thoa thuan trong Hop ddng cho vay s6: LN2106253925454 ky ngay 06/10/2021, Hop
ddng cho vay s6: LN2110284596391 ky ngay 01/11/2021 cho dén khi thi hanh 4n xong
14 ¢6 co so dé chap nhan.

[7] Pbi v6i yéu cau vé xir 1y cac tai san thé chap:

Can cir Hop dong thé chap ngay 22/10/2023; Hop dong stra doi, bo sung hop déng
s6 01/PLHD (stra doi, bd sung Hop dcng thé chap s6 04466 ngay 22/10/2021), ngay
01/11/2021 giira bén thé chap 1a 6 ong Tran Khic T4, bén nhan thé chap 1a Ngan hang
TMCP V1. Theo d6 tai san thé chap 1a toan bo quyén sur dung dat va tai san gan lién
véi dat tai thira dat s6 602, to ban d6 s6 89 (BPDC) va Nha ¢ ¢6 dién tich san (nha ¢,
can ho): 288.1m?, ket cau: vach gach, cot gach + sét, mai ton, cap: 3, so tang 1+ lung,
nam x4y dung 1978, dién tich san phu: Om?, dia chi nha va dat tai: A duong V , ap A,
xa P, huyén B, TP . (nay la xa T) theo Gidy chang nhan quyén sé hitu nha ¢ va quyén
st dung dat & s6 ho so goc: 136/2009/UB-GCN do UBND huyén B, TP . cap ngay
20/01/2009, cap nhat thdng tin cha so hitu/sir dung lan cudi ngay 21/10/2021.

Xét cac tai san dd dugc dang ky thé chdp ngay 22/10/2021 tai Vian phong C1, sb
A A, Phuong H, Quan E, Thanh phé H6 Chi Minh dung quy dinh phap luit. Can ct
Dicu 295, Diéu 298, Diéu 299, Diéu 317, Diéu 318, Diéu 319, Diéu 320, Diéu 321,
D1éu 322, Piéu 323, Diéu 324 cua Bo ludt Dan sy nam 2015 thi yéu cau nay cua Cong
ty c6 phan M1 14 ¢6 co so dé chap nhan. Trong truong hop phat mai tai san bao dam
ma khong du thu ng thl Cong ty C6 phan M1 c6 quyén yéu cau Co quan Thi hanh an
Dan su ¢6 tham quyén tién hanh xac minh, ké bién, thu git, phat mai cac tai san khac
thudc quyén sé hiru/str dung caa ong Trin Khic T4 dé tiép tuc thu hoi khoan no cho
dén khi 6ng Tran Khac T4 thanh toan hét khoan no cho Cong ty co phan M1.

Twr nhitng nhan dinh trén, Hoi déng x¢&t XU xem xét chap nhan toan bg yéu cau
khoi kién ctia Cong ty c¢6 phan M1 1a phu hop véi cac quy dinh ctia phap luat.

[8] Vé chi phi t6 tung: Chi phi xem xét thAm dinh tai chd 5.000.000 (Nam triéu)
dong, Cong ty co phan M1 da nop tam tmg chi phi nay, 6ng Tran Khac T4 c6 trach
nhiém hoan tra lai cho Cong ty c6 phan M1 s6 tién nay theo quy dinh tai Pidu 157, 165
ctia B luat to tung dan sy 2015.

[9] V& an phi: Do yéu ciu ctia Cong ty c6 phan M1 duoc chip nhan toan bd nén
bi don ong Tran Khic T4 phai chiu an phi dan sy so thim theo quy dinh tai Diéu 147
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Bo luat t6 tung dan sy niam 2015 va khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé
mure thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1¢ phi Toa an. Cu thé: ong
Tran Khic T4 phai chiu 124.597.906 (mot trim hai muoi bdn triéu, ndm trim chin
muoi bay nghin, chin trim linh sau) dong

Hoan tré lai s tién tam Gng an phi ma Céng ty TNHH M di nop.
Vi cac 1€ trén,
QUYET PINH:

‘ Can cur k‘hoén 3 Dief:u 26; Diéq 35; diém a khoan 1 Piéu 39; Di,éu 147; Piéu 158;
biéu 184; inéu7227; bicu 228; Diéu 271; Diéu 273 cua B luat To tung dan sy nam
2015; stra do1 bd sung nam 2025.

_ Cin cir Dicu 295, Diéu 298, Dicu 299, bicu 317, icu 318, Diéu 319, Piéu 320,
biéu 321, biéu 322, Diéu 323, Biéu 324 cua B luat Dan sy nam 2015;

Can ct Diéu 4, Piéu 91 Luat Céc to chic tin dung nam 2010 (stra doi bod sung
nam 2017);

Cén ctr Nghi quyet s6: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va 1¢ phi Toa an;

Tuyén xu:

1. Chép nhan toan bd yéu cau cla nguyén don Cong ty TNHM mua ban no G ¢6
nguoi ke thtra, quyén nghia vu la Cong ty C6 phan M1.

Budc 6ng Tran Khic T4 phai tra cho Cong ty Co phan M1 sb tién tinh dén ngay
29/9/2025 1a: 16.597.960.423 dong (Mudi sau ti, nim trim chin muoi bay triéu, chin
trim sdu muoi nghin, bén trim hai muoi ba dong, trong d6 téng ng gbc la:
10.900.000.000 dong, i trong han 13: 85.670.999 dong, 14i qua han 13: 5.586.916.726
ddng, 14i cham tra 1a: 25.372.698 dong). Tra ngay sau khi ban an cta Toa an c6 hiéu
luc phap luat.

K& tir ngay tiép theo ctia ngay xét xir so tham (1a ngay 30/9/2025) cho dén khi ong
Tran Khac T4 thanh toan xong toan bg khoan ng, ong Tran Khac T4 con phai chiu
khoan tién 14i ctia s6 tién con phai thi hanh an theo muc 1di suét cac bén thoa thuan
trong Hop dong cho vay sé: LN2106253925454 ky ngay 06/10/2021 va Hop ddng cho
vay s6: LN2110284596391 ky ngay 01/11/2021.

Truong hop ong Tran Khac T4 khong thuc hi§n hoac‘thuc hién khéng day q&
nghia vu tra ng néu trén, Cong ty Co phan M1 c6 quyén yéu cau co quan c6 tham quyén
ké bién, phat mai tai san bao dam theo Hop dong thé chap s6 cong ching 04466, quyén

s6 10/2021 TP/CC-SCC/HDGD tai Vin phong C1 dé thu hoi ng, cu thé cac tai san bao
dam la:
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Toan bo quyén sir dung dat va tai san gén lién voi dat tai thira dat s6 602, to ban
do s6 89-(BDDC) va Nha ¢ c6 dién tich san (nha &, can hg): 288.1m?, két cau: véch
gach, cot gach + sat, mai ton, cap 3, sb tang 1+ ling, ndm x4y dwng 1978, di¢n tich
san phu: 0m?, dia chi nha va dat tai: A duong V , ap A, xa P, huyén B, TP . theo Gidy
chtng nhan quyén so hitu nha & va quyén s dung dat & sb hd so gbc: 136/2009/UB-
GCN do UBND huyén B, TP . cAp ngay 20/01/2009, cap nhat thdng tin chi s& hiru/str
dung lan cudi ngay 21/10/2021.

Trong truong hop phat mai tai san bao ddm ma khong du thu no thi Cong ty C6
phan M1 c6 quyén yéu cau Co quan Thi hanh an ¢ tham quyén tién hanh xéac minh,
ké bién, thu giir, phat mai cac tai san khac thudc quyén sé hitu/st dung cua 6ng Tran
Khic T4 dé tiép tuc thu hoi khoan ng cho dén khi 6ng Tran Khic T4 thanh toan hét
khoan no cho Cong ty C6 phan M1.

Céc bén thi hanh tai Co quan Thi hanh an dan su c¢6 tham quyén.

2. Vé chi phi t6 tung: Chi phi xem xet tham dinh tai chd 5.000.000 (Nam triéu)
ddng, Cong ty c6 phan M1 da nop tam ung chi phi nay, 6ng Tran Khéc T4 c6 trach
nhiém hoan tra lai cho Cong ty c6 phan M1 s6 tién nay theo quy dinh tai Piéu 157, 165
ctia B luat td tung dan sy 2015.

Ké tu ngay ban an c6 hi¢u luc phap luat (d6i voi cac truong hop co quan thi hanh
an c6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tur ngay c6 don yéu cau thi
hanh an cua nguoi duge thi hanh an (d6i v6i cac khoan tién phai tra cho ngudi dugc
thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh 4n con phai chiu khoan
tién 13i ctia sb tién con phai thi hanh an theo murc 14i suat quy dinh tai khoan 2 Diéu
468 B0 luat Dan sy nam 2015.

3. Vé an phi: Ong Tran Khac T4 phai chiu 124.597.960 (mét trim hai muoi bon
tri¢u, nam tram chin muoi bay nghin, chin tram sdu muoi) dong ti€n an phi dan sy so
tham.

H2 lai cho Cong ty TNHH M s tién tam tng an d3 ndp 1a: 60.516.126 dong (Sau
muoi triéu, nam trdm muoi sdu nghin, mot tram hai muoi squ déng) theo Bién lai sd
0028073 ngay 14/5/2024 cta Chi cuc Thi hanh an dan sy Quén 8, Thanh phd H6 Chi
Minh (nay 1a Thi hanh 4n dan sy Thanh phd H).

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan
su nim 2008 (sira d6i, bd sung nam 2014) thi nguoi duoc thi 4n dan su, ngudi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7, 7a, Tb va 9
Luat thi hanh 4n dan su nam 2008 (stra d6i, bo sung ndm 2014); thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan sy ndm 2008 (stra doi,
bd sung nam 2014).

4. Vé quyen khang cao: Buong su c6 mat co quyén lam don khang cao trong thoi

han 15 ngay ké tir ngay tuyén an; Buong sy vang mit co quyen lam don khang céo
trong thot han 15 ngay ké tur ngay nhan dugc ban an hoac dugc tong dat hop I¢.
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TM. HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. HCM,;
- Buong su (4);
- VKSND khu vuc 10 — TP. HCM (2);
- Thi hanh an dan sy TP. HCM (1);
- Luu VP, ho so vy an (5).
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