TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO GO CONG Poc lap — Tw do — Hanh phc
TINH TIEN GIANG
- Ban &n 56:129/2024/HNGD-ST
- Ngay 05 thang 8 nam 2024
- ¥/v: “Ly hon, tranh chdp nudi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO GO CONG TINH TIEN GIANG
- Thanh phan Hgi dong xét xi so' tham gém co:
- Tham phan — Chui toa phién tda: Ba Nguyén Thi Bich Liéu
- CAc Héi tham nhan dan:
1. Ong Pham Piing Khoa
2. Ong Pham Danh Hiéu
- Thu ky phién toa: Ong Nguyén Huynh Thanh Tung - Thu ky Toa an
nhan dan thanh pho Go Cdng.
- Dgi di¢n Vién kiém sat nhan dan thanh pho Go Cong tham gia phién toa:
Ba Nguyén Trwong Bao Vy — Kiém sat vién.

_ Ngay 05 thang 8 nam 2024, tai try s¢ Toa an nhan dan thanh phd Go Cong -
Tien Giang xet xu so tham cong khai vu an thy ly so: 21/2024/TLST-HNGD
ngay 26 thang 02 nam 2024 ve viéc: “Ly hon, tranh chap nu6i con”. Theo Quyet
dinh dwa vu an ra xet xu s6 124/2024/QbXXST-HNGD ngay 26 thang 6 nam
2024 va Quyet dinh hoén phién toa s6 164/2024/QbST-HNGD ngay 17 thang 7
nam 2024, gitta cac duong su:

Nguyén don: Chi Phan Thi Cam Nh, sinh nam 1987 (Xin vang mat)
Noi cu tra: Ap ON, X3 TT, thanh ph6 GC, T G
- Bi don: Anh Nguy&n Hdng T, sinh nam 1976 (Ving mat)
Noi thuong tri: A15/35C, t6 15, Ap 1, x4 Q B, huyén B Ch, thanh phd H
ChM
Noi tam trd: Ap ON, x& TT, thanhph6 GC, T G
NOI DUNG VU AN :

~ * Theo don Xin ly hon va trong qua trinh té tung nguyén don chi Phan Thj
Cam Nh trinh bay: Chi va anh Nguyen Hong T tien dén hon nhén trén co s6 ty
nguyén va dang ky ket hon tai Uy ban nhan dan xa Q D, huyén B Ch, thanh pho
H Ch M nam 2015. Qué trinh chung song hanh phtic dén nam 2023 thi phat sinh



mau thuan nguyén nhan do bat dong vé quan diém song. Chj va anh T ly than tur
nam 2023 den nay, trong thoi gian nay anh T dé c6 tinh cam véi nguoi khac.
Nay chi khéng con tinh cam véi anh T nén yéu cau dugc ly hén véi anh.,

- V& con chung: c6 01 con chung tén Nguyeén Hung M, sinh ngay
13/5/2016. Ly hén, chi Nh yéu cau nuéi con, khdng yéu cau anh T cdp dudng
nudi con chung.

- V& tai san chung : Quyén sur dung dat doi voi thira dét s 850, to ban do
22, dién tich 338.3 m?, dat toa lac tai: ap ON, xa TT, thanh pho G C, tinh Tién
Giang va can nha cap 04 trén dat, tu thoa thuan.

- Vé no chung: tu thod thuan.

* Bi don anh Nguyén Hong T d3 duoc Toa an téng dat hop 1é thong bao thy
ly vu &n, thdng bao vé phién hop kiém tra viéc giao nop, T can, c¢ong khai ching
ctr va hoa giai hai 1an, quyét dinh dua vu an ra xét xir, quyét dinh hodn phién toa
nhung anh khong dén du phién toa ciing khong gui van ban trinh bay y kién vé
viéc chi Phan Thi Cam Nh xin ly hén véi anh. Toa an T tuc dua vu an ra xét Xt
theo thu tuc chung.

* Pai dién Vién kiém sat phat biéu trinh t, thi tuc té tung:

+ Ve trinh tu, thi tuc to tung: Trong qua trinh thu Iy va xét xu vy an Tham
phan, Hoi dong xét xir va nhitng nguoi tham gia to tung thuc hién dang theo quy
dinh cua B0 luat to tung dan su.

+ Vé ngi dung: Bé nghi Hoi ddng xét xa chap nhan toan bo yéu cau khoi
Kién cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ciiu céc tai ligu, ching cir ¢6 trong ho so vy an duoc tham
tra tai phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Vé thi tuc t6 tung: Chi Phan Thi Cam Nh c6 don dé nghi giai quyét viéc
ly hén giira chi va anh Nguyén Hong T, tam tr( ap ON, x4 TT, thanh phd GC, T
theo quy dinh tai khoan 1 Diéu 28; diém a khoan 1 Diéu 35 va diém a khoan 1
Piéu 39 Bo luat to tung dan sy thi vu an thugc tham quyeén giai quyét cua Toa an
nhan dan thanh phd Go Céng, tinh Tién Giang.

Chi Phan Thi Cam Nh ¢6 don xin xét xir vang mat, anh Nguyén Hong T da
duoc Toa an triéu tap bqp 1€ 1an thi 2 nhung anh van vang mét khéng Iy,do Vi
vay can cu kh‘oén 1, diém b khoan 2 biéu 227, khoan 1 DBiéu 228 B¢ luat to tung
dan su, Hoi dong xét xur tien hanh xét xir vang mat chi Nh va anh T.

[2] VVé noi dung:

[2.1] V& hdn nhan: Chi Phan Thi Cam Nh va anh Nguyén Hong T két hon
V6i nhau trén co s¢ tw nguyén, dugc Uy ban nhan dan xa Qui buc, huyén Binh
Chanh, thanh pho Ho Chi Minh cap giay chiing nhan ket hon nam 2015 cap giay
chung nhan két hon nam 2015 1a hén nhan hop phép. Nay chi Phan Thi Cam Nh



y&u cau ly hén can dugc xem xét giai quyét theo quy dinh Luat Hon nhan va Gia
dinh.

Xét yéu cau ly hon cua chi Phan Thi cam Nh. Hoi dong Xét xir xét thay
theo chi Nh cho rang nguy@n nhan mau thuan do bat déng vé quan diém sdng.
Chi va anh T ly than tir nim 2023 dén nay, trong thoi gian ndy anh T dé c6 tinh
cam véi ngudi khac. Hon nita, khi chi Nh xin ly hdn, Toa an téng dat hop 18 cac
van ban té tung nhung anh T khong dén dé trinh bay y kién vé viéc chi Nh xin ly
hon, ching to anh T ciing khong con thiét tha han gan tinh cam véi chi Nh.

Xét thdy mau thuan giira hai bén da dén muc tram trong, doi séng chung
khong thé kéo dai, muc dich hon nhan khong dat duoc. Do d6 Hoi dong xét xur
chap nhan cho chi Phan Thi Cam Nh duoc ly hén véi anh Nguyén Hong T 1a
pht hop Diéu 56 Luat Hon nhan va Gia dinh.

[2.2] V& con chung: c6 01 con chung tén Nguyén Hung M, sinh ngay
13/5/2016. Ly hdn, chi Nh yéu cdu nudi con, chi khéng yéu cau anh T cip
dudng nudi con chung.

Hoi dong xét xir xét thay tir khi chi Nh va anh T song ly than nhau, chau
Hung M song vai chi Nh, do chi Nh truc T chdm soc va nudi dudng. Hon nita
theo 101 khai chau Hung M c6 nguyén vong song vai chi Nh, dé dam bao cudc
song ciia con khong bi x4o tron, anh huong dén moéi truong séng cta con nén
can ct Didu 81, Piéu 82, Piéu 83 Luat Hon nhan va Gia dinh, Hoi dong xét xir
chap nhan cho chi Nh duoc truc tiép nudi chau Hiung M. Ghi nhan sy tu nguyén
cua chi Nh khdng yéu cau cap dudng nudi con chung.

[2.3] Vé tai san chung va ng chung: tu thoa thuan nén khong giai quyét.

[3] V& &n phi: Chi Phan Thi Cam Nh 1a nguyén don phai chju &n phi hon
nhan va gia dinh so tham theo quy dinh caa phap luat.

[4] Xét d& nghi cua dai dién Vién kicm sat nhan dan thanh pho G C, tinh T
G phu hop véi quan diém cua Hoi dong xet xir nén dugc chap nhan.

Vi céc € trén:

QUYET PINH :

- Can cu Diéu 56, Piéu 81, Diéu 82, biéu 83 Luat Hén nhan va Gia dinh

- Can cir khoan 1 Dieu 28; diém a khoan 1 Dieu 35; diém a khoan 1 Dicu
39; khoan 1, diém b khoan 2 biéu 227; khoan 1 DBiéu 228 cua Bo luat to tung
dan su;

- Cin ct Khoan 5 Didu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mien, giam,
thu, nop, quan ly va str dung an phi va I¢ phi Toa an.

* Xir: Chdp nhgn yéu cdu xin ly hdn cia chi Phan Thi Cam Nh.

1. V& hon nhan: Chi Phan Thi Cam Nh duoc ly hén véi anh Nguyén Hong
T.



2. Vié con chung: Chi Phan Thi Cam Nh dugc tryc tiép nudi 01 con chung
tén Nguyen Hung M, sinh ngay 13/5/2016.

Chj Phan Thi Cam Nh khéng yéu cdu anh Nguyén Hong T cip dudng nudi
con.

Anh Nguyén Hong T duoc quyén tham nom, cham soc, nudéi dudng, giao
duc con chung khong ai dugc quyén ngan can.

3. V& an phi: Chi Phan Thi Cam Nh phai nop 300. 000 dong (Ba tram nghin
dong) an phi hon nhan so thim nhung dugc trir vao s tién tam ung an phi da
nop 1a 300.000 dong (Ba tram nghin dong) theo bién lai sé6 0000674 ngay
26/02/2024 cua Chi cyc Thi hanh an dan sy thi xa GO Cong (nay 1a thanh pho
G0 CoOnQ), tinh Tién Giang. Nhu vay, chi Phan Thi Cam Nh da np dua an phi.

4. V& quyen khang cao: Chj Phan Thi Cam Nh, anh Nguyén Hong T c6
quyén lam don khéng céo trong thoi han 15 ngay ké tir ngay nhan dugc ban an
hoac dugc tong dat hop I¢€.

Trong truong hop Bdn dn dwgc thi hanh theo qui dinh tai diéu 2 Lugt Thi
hanh an dan su thi nguoi dwoc thi hanh an dan s, nguwoi phai thi hanh an dan
sw €6 quyén théa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi
hanh &n hodc bj cwéng ché thi hanh dn theo qui dinh tai cdc diéu 6,7 va 9 Ludt
thi hanh &n dan suw; thoi hiéu thi hanh dn dwoc thyc hién theo quy dinh tai Piéu
30 Lugt thi hanh an dan su.

* Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh TG; Tham phan — Chi toa phién toa

- VKSND TPGC;

- CCTHADS TPGC;

- Cac duong su,

- UBND xa Qb, huyén B Ch,
thanh phé H Ch M;

- Lueu dn van, ho so.

NGUYEN THI BiCH LIEU



