TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap - Tu do - Hanh phuc

Ban 4n so: 308/2025/DSPT
Ngay 15 - 8 - 2025
Vv Tranh chdp vé chia tai san chung, chia di san thua ké,

Yéu cau thure hién nghia vu do nguoi chét dé lai.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phan - Chu toa phién toa: Ong Bui Quéc Ha

Cac tham phan: Ong Nguyén Duy Thuan

Ba Nguyén Thi Thu Trang

- Thuw ky phién toa: Ba Tran Thi Ha - Thu ky Toa an nhan déan tinh Pak
Lak.

- Dai di¢n Vién kiém sit nhén dén tinh Dik Lik tham gia phién toa: Ba
Truong Thi Thu Thuy - Kiém sat vién.

Ngay 15 thang 8 nam 2025, tai try so Toa an nhan dan tinh Pik Lak xét xtr

phtic tham cong khai vuandan sy thu ly s0: 229/2025/TLPT- DS ngay 04/6/2025,
vé viéc “Tranh chdp vé chia tai san chung, chia di san thiva ké, yéu cau thiee hién

»

nghia vu do nguoi chét dé lai”,

Do Bén 4n dén sy so tham s6: 43/2025/DSST ngay 16 thang 4 ndm 2025
cua Toa an nhan dan thanh pho Budén Ma Thut bi khéng céo.
Theo quyét dinh dwa vy 4n ra xét xir phiic tham s0: 281/2025/QDPT-DS ngay 08
thang 7 nam 2025, Quyét dinh hoan phién toa so: 267/2025/QD-PT ngay 25 thang
7 nam 2025, gitra cac duong su:

1. Nguyén don: Ba Luong Thi Thu T, sinh nam 1975; dia chi: B T, phuong
B, tinh bak Lak; c6 mat

Nguoti dai dién theo uy quyén cua ba T: Ong V& Hitu D; dia chi: A N,
phuong T, tinh Dak Lak; c6 mat

2. Bidon: C)ng Tran H6ng D, sinh nam: 1964; dia chi: 8 L, phuong B, tinh
bak Lak; vang mat

Nguoi dai dién theo uy quyén: Ba Pham Thi Bich C; dia chi: A G, phuong
T, thanh phd B, tinh Bak Lak; vang mat

3. Nguoi co quyén loi va nghia vu lién quan:



3.1. Anh Tran Héng P, sinh nam 2000; dia chi: B T, phuong B, tinh Pik
Lak; c6 mat

3.2. Ba Tran Thi T1, sinh ndm 1967; dia chi: G N, phuong B, tinh Pak Lik;
cO mat

Nguoi dai dién theo uy quyén: Ba Mai Thi Ngoc A; dia chi: B T, phuong
B, tinh bak Lak; vang mat

Nguoi bao vé quyén va loi ich hop phéap cua ba Tran Thi T1:

~ + Luét su Bang Ngoc H - Van phong L; dia chi: B T, phuong B, tinh Pak
Lak; vang mat

+ Luat su D6 Xuan N — Cong ty L1 — Chi nhanh D1 — Doan Luat su T5;
dia chi: G N, phuong T, tinh Bak Lak; c6 mat

3.3. Ong Tran Hong T2, sinh nam 1969; vang mit

Dai di¢n theo uy quyén: Ba Pham Thi B, sinh nam 1971; c6 mat
Cung dia chi: 1, phuong T, tinh Pik Lak.

3.4. Ong Tran Hong P1, sinh nam 1965 (D3 mat nam 2022).

Nguoi ké thira quyén va nghia vu cua ong Tran H(A)ng‘Pl: Ba Luong Thi
Thu T, sinh nam 1975 va anh Tran Hong P, sinh nam 2000; déu c6 mat

Cung dia chi: B T, phuong B, tinh Pak Lak.
4. Ngueoi khdng cdo: Ba Tran Thi Thanh
NOI DUNG VU AN:

* Theo néi dung don khdéi kign, qud trinh tham gia té tung ciing nhw tqi
phién tda nguyén don ba Lwong Thi Thu T va nguoi dai dién theo iy quyén
ong Vé Hiru D trinh bay:

Ba Luong Thi Thu T 14 vo ctia 6ng Tran Hf)ng P1, sinh nam 1965; qua trinh
sinh song chung t61 c6 mot nguoi con chung 1a Tran Hong P, sinh nam 2000.

Ong Tran Hong P1; sinh nam: 1965, ong Tran Hong D sinh nim: 1964, ba

Tran Thi T1; sinh nam: 1967 va Ong Tran Hong T2; sinh nam: 1969 1a con cua
6ng Tran Hong K, sinh nam 1927 (B3 mat nam 2010) va ba Tran Thi T3, sinh
nam 1924 (ba méat nim 2007). Luc sinh thoi, ong K, ba T3 tao 1ap duogc tai san la
can nha tai s6 nha C N, phuong T, thanh phé B, tinh Pak Lak.
Pén nam 2005 Uy ban nhan dan thanh phd B cip Gidy chimg nhan quyén sir dung
dat s6 AB 475500 mang tén Tran Hong P va Nguyén Thi Minh HI, thia dat s6
238, to ban d6 s6 03, dién tich 191,9m? cip ngay 12/4/2005. Nha va dat toa lac tai
C N, phuong T, thanh phd B, tinh Pak Lak.

Sau d6 xét thay khong phu hop vi ddy 14 tai san do b me tao 1ap duoc nén
04 anh em di co6 bién ban hop gia dinh, cing di dén théng nhét: 04 anh em rudt
dung tén chung trén bia do, dong sé hitu cin nha va dat trén. Puoc Van phong
Ping ky quyén sir dung dat thanh phd B cdp nhat, chinh 1y tén nguoi st dung dat



tai trang 04 Gidy chung nhan quyen sir dung dat gom Ong Tran Hong D, ong
Tran Hong P1, ba Tran Thj T1 va ng Tran Hong T2 vao ngay 27/9/2010.

Sau khi bé me chdng t6i qua doi v chong toi cai tao lai cin nha va cho
ngudi khac thué kinh doanh tai C N, phuong T, thanh phd B, tinh Pik Lik.

Nam 2022, 6ng Tran Hong P1 chdng t6i qua doi (Khong dé lai di chuc) thi
6ng Tran Hong D d3 khong cho me con tdi quan 1y cin nha va dét trén dé cho
nguoi khac thué nira.

T6i da nhiéu 1an yéu cau nhitng ngudi déng so hitu cian nha va dat tai: SO
C N, phuong T, thanh phd B, tinh Pik Lak phan chia cho chung toi phén di san
ctia 6ng P1 chét dé lai ma chung t6i duge thura hudng theo quy dinh. Thé nhung
6ng P khong ddng ¥ ma cd tinh chiém gitr phan di san cua ong P1, khién quyén
loi hop phép cta ching t6i bi xam pham nghiém trong.

Vi vay, dé dam bao quyén loi hop phap chinh dédng cho nhitng nguoi thudce
hang thira ké thi nhat cia 6ng Tran Hong P1 14 vo va con rudt theo quy dinh phap
luat. Nay, t6i lam don nay khai kién ong Tran Hong B ra trudc Toa an nhan dan
thanh phd Bu6én Ma Thudt 1a:

- Chia thura ké theo quy dinh phap luat d6i voi di san do ong Tran Hong P1
dé lai 1a quyen sir dung dat va tai san gan lién vOi dat, toa lac tai: So CN, phuong
T, thanh phé B, tinh Pak Lik thudc thira dat s6: 238, to ban do s6: 03, véi dién
tich 191,9m?,

Theo don khai kién thi t6i yéu cau chia bang gia tri khi Toa an dinh gia ddi
v4i tai san cin nha va dat cho t6i va con t6i theo quy dinh cua phap luat. Nay toi
thay doi yéu cau 1 t6i yéu cdu dugc nhan di san thira ké 1a 01 can nha dién tich
120,5m? tai s6 C N, phuong T, thanh phd B, tinh Pak Lak t6i s& bu lai gi tri cho
cac dong thira ké khac. Con cin nha va dat dién tich 78,9m? giao lai cho ong B,
ba T1.

T61 khong dong y vai don yéu cau doc lap cua ba Tran Thi T1 budc toi va
chau Tran Hong P phai tra s tién theo 02 gidy vay tién ma 6ng P1 ky vay vi theo
két luan giam dinh s6 19/TTTVGDDS ngay 27/9/2024 cta Lién hiép cac hoi khoa
hoc k¥ thuat Viét Nam-Trung tdm T6 thi Hop dong vay tién ngay 18/3/2010 khong
duogc viét vao khoang thang 03 nim 2010 ma viét vao khoang thang 01 nam 2023
va Hop dong vay tién ngay 09/1/2013 khong duoc viét vao khoang thang 01 nim
2013 ma viét vao khoang thang 03 nim 2023. Do vay dé nghi Toa 4n bac yéu cau
doc 1ap ctia ba Tran Thi T1 theo quy dinh phap luat.

* Bj don éng Trian Hong D, ngwoi dwoc ity quyén ciia bi don éng Tran Hong
D la ba Pham Thi Bich C trinh bay:

Vé thanh phan gia dinh cling nhu ngudn goc qua trinh str dung tai san dang
tranh chap thi bi don c6 quan diém trinh bay giéng nguyén don.

Khi 6ng P1 con séng, cac anh chi em trong gia dinh rat doan két, hd tro va
lo cho 6ng P1 rat nhiéu, cu thé 1a ba T1 d4 giao cho 6ng P1 coi giit ddy nha tro
ctia ba T1 dé 6ng P1 c6 chi phi sinh hoat hang thang, ngay ca khi 6ng P1 dau bénh
cling 1a cac anh chi em hd trg tién bac dé ctru chita va cham soc. Tuy nhién, sau
khi 6ng P1 qua doi thi ba T lai dua ra nhiing yéu sach rat vo 1y dé yéu cau tai san
cling nhu kién tung khap noi.



Pbi voi ndi dung khai kién ciia nguyén don ctia ba Luong Thi Thu T thi
6ng D dong . Tuy nhién hién nay 6ng D 1a con trai ca va dang quan 1y st dung
cin nha va dat thudc thira dat s6 238, to ban d6 s6 03, dién tich: 191,9m? tai C N,
phuong T, Tp ., tinh Pik Lak nén 6ng B dé nghi Toa 4n xét xir giao cin nha va
dat trén cho ong B s hiru, quan 1y str dung va ong P c6 trach nhiém bu lai gia tri
cho ba Tran Thi T1, dng Tran Hong T2 va phan tai san thira ké cua 6ng Tran Hong
P1 (da chét) d¢ lai cho ba Luong Thi Thu T va chéu Tran Hong P theo quy dinh.

* Nguoi co quyén loi va nghia vu lién quan ba Trin Thi T1, nguoi dai
dién theo ity quyén va nguwoi biao vé quyén va loi ich hop phdp ciia ba Trin Thi
T1 trinh bay:

Ba T1 thong nhat quan diém trinh bay vé thanh phan gia dinh ciing nhu
ngudn gbc, qua trinh sir dung tai san dang tranh chap.

Hién nay ba Luong Thi Thu T khoi kién dé doi hoi nhimng thir khong phai
do minh tao ra ma quén di dao 1y lam con nhu vay la khong phu hop vé mit dao
duc cling nhu mat tinh cam gia dinh.

Can nha s6 C N, phuong T, Tp ., tinh Pak Lak tir khi bd me t6i qua doi thi
giao cho dng Tran Hong P1 quan 1y, sir dung va cho nguoi khac thué dé cho 6ng
P1co tién chita bénh chir 03 anh em t61 khong quan ly, sir dung. Sau khi 6ng P1
mat nim 2022 thi van cho nguoi khac thué cht ba T va chau Tran Hong P chua
bao gio sinh song tai dia chi C N, phuong T, Tp ., tinh Pak Lik ngay nao vi gitra
6ng Tran Hong P1 va ba Luong Thi Thu T ly than nhiéu nam nay. Ong P1 & trén
cin nha & duong H, thanh phd B, tinh Pak Lik trong coi phong tro cia t6i chir
ong P1 khong ¢ chung voiba T Vé chau P.

Thuc té t6i 1a ngudi c6 nhiéu cong strc tién cia sira chita ning cap cin nha
va bo ra 200.000.000 dong chudc bia d6 tai Ngan hang vé dé sang tén cho 04 dong
so hiru nén t6i dé nghi Toa an xem xét cong stc va sb tién da bo ra. Trudng hop
phai chia cin nha va dat trén thi téi c6 nguyén vong nhan toan bd cin nha va dat
trén va dong § ¥ thanh toan lai cho cac dong so hiru.

Ba Tran Thi T1 d4 c6 yéu cau doc yéu cau budc ngudi ké thira quyén va
nghia vu cta ong Tran Hong P1 da chét 1a ba Luong Thi Thu T va chau Tran
Hong P phai c6 nghia vu thanh toan cho ba Tran Thi T1 s tién 2.570.000.000
dong dong ng goc va lai theo quy dinh cua phap luét tinh dén ngay xét xtr va
khong dong ¥ véi két luan giam dinh tudi muc s6 19/TTTVGDDS ngay 27/9/2024
cua Lién hi¢p cac hoi khoa hoc k¥ thuat Viét Nam-Trung tam tu van dan sy giam
dinh dan sy vi Trung tdm trén chua dugc phap luat td tung dan su cong nhan,
phuong phép gidm dinh khong chinh xéc.

* Ngwoi cé quyén loi, nghia yu lién quan: Ong Trin Hong P trinh bay:
To1 con rudt cua 6ng Tran Hong P1 Va ba Luong Thi Thu T. B t6i di chét nam
2022 do bi ung thu. Sau khi b toi mat thi ong Tran Hong P 13 chi rudt cia toi da
dudi me con t6i ra ngoai va chiém dung toan by can nha va dat tai C N, phuong
T, thanh pho B,tinh Dk Lak.

Nguon gbc cin nha va dat trén 13 cta 0Ong, ba noi toi dé lai sau do dung tén
6ng Tran Hong B, 6ng Tran Hong P1, ba Tran Thi T1 va 6ng Tran Hong T2, ngay
27/9/2010.



Nay me toi khoi kién yéu cau chia di san thira ké d6i v6i di san bd t6i 1a
6ng Tran Hong P1 dé lai 1a quyén st dung dt va tai san gin lién véi dat, toa lac
tai: Sé C N, phuong T, thanh phé B, tinh Pak Lik thudc thira dat sb: 238, to ban
d6 s6: 03, voi dién tich 191,9m? thi dé nghi Toa an giai quyét theo quy dinh vi toi
1a nguoi thu’a ke thtr nhat cia 6ng Tran Hong P1.

To1 yéu cAu duoc nhan 01 cin nha va dat phan dién tich 120,5m?nh4n cing
me t61 ba Luong Thi Thu T, can nha va dét con lai thi t6i va me toi dé)ng y giao
cho 6ng Tran Hong D va ba Tran Thi T1.

T6i khong dong ¥ véi yéu cau doc ctia ba Tran Thi T1 14 budc t6i va me toi
phai tra s tién 2.570.000.000 ddng gbc va 13i xuat theo 02 gidy vay tién b t6i ky
vay vi theo két luan giam dinh s6 19/TTTVGDDS ngay 27/9/2024 cta Lién hiép
cac hoi khoa hoc k¥ thuat Viét Nam-Trung tdm T6 thi Hop dong vay tién ngay
18/3/2010 khéng duoc viét vao khoang thang 03 nim 2010 ma viét vao khoang
thang 01 nam 2023 va Hop dong vay tién ngay 09/1/2013 khong duoc viét vao
khoang thang 01 nam 2013 ma viét vao khoang thang 03 nam 2023. Do vay dé
nghi Toa an bac yéu cau doc 1ap ctia ba Tran Thi T1 theo quy dinh phap luat.

* Pai dién iy quyén ngwoi cé quyén loi, nghia vu lién quan éng Trin
Hong T2 |a ba Pham Thi B trinh bay:

Ba Pham Thi B 1a vg ong Tran Hong T2, thong nhét quan diém trinh bay
vé thanh phan gia dinh cling nhu nguén gbc, qua trinh st dung tai san dang tranh
chap.

Nam 2022, 6ng Tran Hong P1 qua doi khong dé lai di chiic. Nay ba Luong
Thi Thu T khéi kién chia di san thira ké ddi voi phan ctia ong Tran Hong P1 dé
lai thi ong T2 ddng y chia va chia theo quy dinh phap luat. Ong T2 khéng c6
nguyén vong nhén tai san ma nhan bang gia tri.

Tai Bén dn din sw so tham so: 43/2025/DSST ngay 16 thing 4 nam 2025
ciia Toa dn nhin dan Tp. Buén Ma Thugt di quyét dinh:

- Ap dung khoan 2, 5 Diéu 26; khoan 2 Piéu 28; diém a khoan 1 Diéu 35,
diem a khoan 1 Diéu 39, Dicu 74 khoan 1 Dicu 147, Diéu 157; Diéu 164; Diéu
165; Dieu 203; Dicu 220; Diéu 227; Diéu 166; Dicu 271 va Diéu 227 Diéu 273
B luat té tung dan su 2015;

- Ap dung cac Diéu 9; 210, 471, 474, 609; 611; 612; 613; 623; 624; 630;
631; 632, 649; 650; 651 va Diéu 660 B0 lut dan su 2015;

- Ap dung Nghi quyet 5O 326/2016/UBTVQH]14 ngay 21/12/2016 cua Uy
ban thuong vu Qubc hoi vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an
phi, 1€ phi Toa an.

Tuyén xiz:

1. Chap nhan yéu cau khai kién ctia ba Lwong Thi Thu T vé yéu cau khoi
kién chia di san thira ké.

-Xac dinh di san thira ké cta 6ng Tran Hong P1(da chét) dé lai va nguyén
don ba Luong Thi Thu T yéu cau chia gdbm: Can nha dién tich: 199,4m?, nha két
cau: Moéng cot bé tong cot thép, mong, tudng xay da hoc, tuong nha xay gach,
mai lgp ton thlec nén lat gach trang, gach Ceramic (400 x400) thudc thira dat so:
238, to ban do sb: 03 dat dién tich 191,9 m?(trong d6 8,27m? dat quy hoach giao



thong) cap ngay 12/4/2005. Pugc Chi nhanh van phong dang ky dat dai thanh phd
B cap nhat, chinh ly tén nguoi st dung dat tai trang 04 Glay chtng nhan quyén str
dung dat gdm: Ong Tran Hong P, Ong Tran Hong P1, ba Tran Thi T1 va Ong Tran
Hong T2 ngay 27/9/2010. Nha va dat toa lac tai C N, phuong T, thanh phd B, tinh
Pik Lik. Tong tri gia: 12.453.466.000 dong

Chia tai san 1am 04 phan: Ong Tran Hong D, 6ng Tran Hong P1, b Tran
Thi T1 va 6ng Tran Hong T2 mdi ngudi duoc huong 01 phan gia tri 1a:
3.113.366.500 dong.

Giao can nha dién tich: 199,4m?, nha két cau: Mong cot bé tong cdt thép,
mong, tudng xay da hoc, tuong nha xdy gach, mai lop ton thiéc nén lat gach trang,
gach Ceramic (400 x400) thudc thira dét so: 238, to ban dd sb: 03 dat dién tich
191,9 m?(trong d6 8,27m? dat quy hoach giao thong) cap ngdy 12/4/2005. Pugc
Chi nhanh vén phong dang ky dat dai thanh pho B cép nhét, chinh ly tén ngudi sir
dung dat tai trang 04 Gidy ching nhén quyén su dung dat gom: Ong Tran Hong
b, ong Tran Hong P1, ba Tran Thi T1 va 6ng Tran Hong T2 ngay 27/9/2010 cho
6ng Tran Hong D s¢ hitu, quan 1y, str dung.

Nha va dat co tir can: Phia Pong giap thira dat 236; Phia Tay gidp duong N;
Phia Nam giap thira 259 va duong hém; Phia Bac giap thira 222 va thira 225. Nha
va dit toa lac tai C N, phuong T, thanh phd B, tinh Pak Lak.

Ong Tran Hong D c6 trach nhiém bu lai gia tri cin nha va dat trén cho cac
dong s hitu 1a 6ng Tran Hong P1, ba Tran Thi T1 va 6ng Tran Hong T2 mdi
nguoi 1a: 3.113.366.500 dong.

Xac dinh hang thira ké th&r nhét cua 6ng Tran Hong P1 (dd chét)gdm c6 02
nguoi: Ba Luong Thi Thu T -sinh ndm: 1975 1a vo va chau Tran Hong P- sinh
nam: 2000 1a con.

Ong Tran Hong P c6 trach nhiém bu gid tri di san thira ké cho ba Luong Thi
Thu T- sinh nam: 1975 va chau Tran Hong P- sinh nim: 2000 mdi nguoi 1a:
1.556.683.250 dong

Ong Tran Hong b duoc quyen lién h¢ voi co quan Nha nude co tham quyén
dé 1am thi tuc chuyén d6i, cip gidy ching nhan quyén sir dung dat doi voi dién
tich dat duoc giao trén va thuc hién cac nghia vu tai chinh néu c6 theo quy dinh
phap luat.

Ké tr ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh 4n d6i véi
khoan tién néu trén, néu nguoi phai thi hanh an khong thi hanh thi hang thang
ngudi phai thi hanh an con phai chiu khoan tién 13i cta s tién con phai thi hanh an
theo murc 13i suit quy dinh tai khoan 2 Diéu 468 B0 luat Dan sy nam 2015.

2. Khong chép nhan yéu cau khoi kién doc 1ap ctia ba Tran Thi T1 vé viéc:
Budc ba Luong Thi Thu T va chau Tran Hong P phai tra cho ba Tran Thi T1 s6
tién: 6.795.786.666 dong; trong do6: 2.570.000.000 dong tién gbc va
4.255.786.666 dong lai.

Sau khi xét xtr so tham ngay 28/4/2025 ngudi co quyén loi nghia vu lién
quan ba Tran Thi T1 c6 don khang c4o v&i ndi dung: Dé nghi sira Ban 4n so tham
theo hudng:



- Phan chia di san thira ké 12 02 can nha tai C N, chia tai san thanh 05 phan
bang nhau, chia cho ba T1 duoc 02 phan vi c¢6 cong sirc dong gop, gin giit, ton tao
tai san; chia cho 6ng b, 6ng T2 mdi ngudi 1 phan; chia cho ba T va chau P hudng
chung 01 phan. Giao 02 ngdi nha trén cho ba T1 quan 1y sir dung va ba T1 ¢
nghia vu thanh toan lai gia tri thira ké bang tién cho cac dong thira ké.

- Chép nhan toan bd yéu cau doc lap cua ba T1 vé viéc budc ba T va chau P
phai thuc hién nghia vu do nguoi chét dé lai 1a tra sé no gde 2.570.000.000 dong
va tién 13i phat sinh dén ngay tra no.

Tai phién toa phtc thAm nguyén don ba Luong Thi Thu T giit nguyén yéu
cau khoi kién.

Ngu:0’1 cod quyen loi nghia vu lién quan ba Tran Thi T1 xin thay d6i khang
c40, xin rat mot phan yéu cau khoi kién doc 1ap, chi yéu cau ba Luvong Thi Thu T
va anh Tran Hong P phai tra s6 tién gbc va 13i trong pham vi di san ong P1 dé lai;
khong yéu cau xem xét lai phan cong sirc dong gop ton tao tai san.

Nguoi co quyén lgi va nghia vu lién quan 6ng Tran Hong B, dng Tran Hong
T2 vang mat tai phién tdoa nhung c6 don dé€ nghi giao dat va tai san trén dat thudc
thura dat s6 238 cho ba Tran Thi T1 truc tiép quan 1y st dung.

Tai phién toa dai dién VKSND tinh ik Lak phat biéu quan diém:

- Vé t6 tung: Tham phén, cdc duong su trong vu an va Hoi dong xét xir
phtc tham da thuc hién dang cac quy dinh cua B luat t6 tung dan su.

- Vé néi dung: Qua phan tich danh gia cac tai liéu chtng ctt ¢ trong hd so
vu an, 101 trinh bay cua cac bén duong sy, dai dién Vién kiém sat dé nghi Ho1
d6ng xét xtr: Stra Ban 4n theo hudng xéac dinh lai quan hé tranh chap. Giao cin
nha dién tich 199,4m? thugc thira dét s6 238, t& ban d6 so 03, dién tich 191,9m?
cap ngdy 12/4/2005 dugc Chi nhanh Vin phong diang ky dat dai thanh phd B cap
nhat, chinh 1y tén nguoi str dung dat tai trang 04 GCNQSDPD gbm ong D, 6ng P1,
ba T1 va ong T2 ngay 27/9/2010 cho ba T1 quan 1y va st dung. Budc ba T1 phai
thanh toan lai gia tri di san thira ké ciia nhimg nguoi duoc huong di san thira ké.
Budc ba T va anh P phai thyc hién nghia vu tra no do ngudi chét dé lai 1a tra sb
tién gbc 2.570.000.000 dong va tién 1ai suat phat sinh theo quy dinh phép luét.

Cac quyét dinh khac cta ban an so tham khong bi khang cdo, khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang cdo, khang nghi.

NHAN PINH CUA TOA AN:

Can ctr vao cac chung cu, tai liéu duoc thu thap co trong ho so vu 4an, két
qua tranh ludin tai phién toa, 10i trinh bay cua cac duong su, ¥ kién cua Kiém sat
vién, Hoi dong xét xir phtic thim nhan dinh:

[1]. V& t6 tung: Ngudi co quyén loi va nghia vu lién quan ba Tran Thi T1
khang cdo trong thoi han luat dinh va da nop tién tam Gmg an phi phtc tham nén
vu an dugc giai quyét theo trinh tu phuc tham.

Vé quan h¢ phap luat: Nguyén don ba Luong Thi Thu T yéu cau phan chia
di san thura ké cia 6ng Tran Hong P1 trong khoi tai san chung 1a QSD dat o1 voi
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thira dat s6 238 da dugc cip GCNQSDD cho 04 ngudi 1a 6ng B, 6ng P1, ba T1,
ong T2. Nén quan h¢ phat luat trong vu an nay phai xac dinh la “Yéu cau chia tai
san chung, yéu cau chia di san thira ké”. Ngay 19/7/2023 ba Tran Thi T1 ¢ don
yéu cau doc 1ap, yéu cau hang thira ké thtr nhat cia 6ng Tran Hong P1 phai tra sO
ng gbc va lai, nhu vy phai xac dinh quan h¢ tranh chap 14 “Yéu cau thuc hién
nghia vu do nguoi chét @é lai”. Tuy nhién Toa 4n cip so thAm xac dinh quan hé
tranh chip 13 “Yéu cdu chia di san thira ké, va tranh chdp hop dong vay tai san”
1a khong phu hop, nén cap phuc thim can sira lai.

[2]. V& noi dung:
[2.1] V& phan chia tai san chung:

Ong Tran Hong K, sinh ndm 1927 (P4 mat nim 2010) va ba Tran Thi T3,
sinh nam 1924 (b3 mat ndm 2007) sinh duoc 04 nguoi con gdm: Ong Tran Hong
P1, sinh ndm 1965 (d4 mat ngay 10/01/2022), ong Tran Hong P, sinh nim 1964,
ba Tran Thi T1, sinh ndm: 1967 va 6ng Tran Hong T2, sinh nim 1969.

Luc con song 6ng K, ba T3 tao 1ap duoc tai san 1a thira dat va tai san trén
dat thudc thira dat s6 238 to ban d6 sb 3, dién tich 191,9m?, di duoc ﬁy ban nhan
dan thanh phd B cap GCNQSDD s6 AB 475500, cap ngay 12/4/2005 cho ho 6ng
Tran Hong D va ba B3 Thi Minh H2; sau d6 cap nhat, chinh Iy t€n nguoi su dung
dat tai trang 04 GCNQSDD dung tén gom: Ong Tran Hong B, 6ng Tran Hong P1,
ba Tran Thi T1 va 6ng Tran Hong T2.

Do d6, 6ng Tran Hong B, 6ng Tran Hong P1, ba Tran Thi T1 va éng Tran
Hong T2 la déu 1a nhing nguoi co quyén sur dung thura dat trén va dong so hitu
v61 02 cdn nha trén dat.

Xét thay, thira dat s6 238 do ong K ba T3 dé lai nhung theo Hop dong
chuyén nhuong quyén st dung dat ngay 23/7/2010 (But luc s6 48) thi 6ng D, dng
P1,baT1, 6ng T2 da thoa thuan 04 nguoi cung ding tén trén GCNQSDD va dugc
hudng gia tri nhu nhau, viéc thoa thuan nay la tu nguyén va da 1ap thanh van ban
c6 cong chimg, nén cap so tham phan chia cho 6ng P, éng P1, ba T1, dng T2 mdi
nguoi dugce huong 4 gia tri tai san 1a phu hop.

Theo bién ban dinh gia tai san ngay 11/7/2023 xac dinh gia tri cia thira dat
va tai san trén dat 1a 12.453.466.000 dong. Vi vdy, phan tai san ctia dng Tran Hong
P, 6ng Tran Hong P1, ba Tran Thi T1 va 6ng Tran Hong T2 mdi ngudi dugc
hudng 1a: 3.113.366.500 dong.

V& khang cdo cua ba T1 vé viéc dé nghi giao thira dat s6 238 cho ba truc
tiép quan ly str dung, xet théy Ong Tran Hong D hién 1a nguoi quan 1y st dung
thira dat 238, tai cap so tham 6 ong ddng ¥ nhan tai san va thanh toan gia tri cho
cac dong thira ké, tuy nhién tai cip phtic thim ong P va 6ng T2 lai dé nghi g1ao
lai tai san cho ba T1 quan ly sur dung. Xét nguyén vong ctia déng B, 6ng T2 va ba
T1 1a pht hop nén can chap nhan.

[2.2] Vé phan chia di san thira ké ctia 6ng Tran Hong Phat



Nhu d4 nhan dinh & muc [2.1] thi di san thira ké ma 6ng P1 dé lai 13 % thira
dat s6 238 cung tai san trén dét, c6 gia trj 1a 3.113.366.500 dong. Tuy nhién cap
so thAm xac dinh di san thira ké cua ong P1 dé 1ai 12 nha va dat thudc thira dit 6
238 la khong dung.

_ Xac dinh hang thira !(é' cua ong P1 gém vo la ba Luong Thi Thu T va con
la Tran Hong P. Cép so tham xéac dinh phén di sain ma ba T va anh P moi nguoi
dugc huong 1.556.683.250 dong 1a phu hop.

[2.3] V& yéu cau doc 1ap ctia ba Tran Thi Thanh

Xét két luan giam dinh s6 19/TTTVGDDS ngay 27/9/2024 cua Lién hiép
cac hoi khoa hoc ky thuat Viét Nam — Trung tam T6.

Can ct cac Diéu 12, Diéu 14, Diéu 19, Piéu 20 Luat giam dinh tu phap
nam 2012 thi Trung tam tu van, giam dinh dan su thudc Lién hi¢p cac hoi K1
khong phai 13 t6 chtrc giam dinh tu phap cong lap, la t6 chirc giam dinh tu phap
ngoai cong 1ap nhung khong dugc dang tai trén cong thong tin dién tur cua bo, co
quan ngang b, Uy ban nhan dan cap tinh, dong thoi guri B6 Tu ‘phap dé lap danh
sach chung. Do d6, ban két luan tu6i myc cua Trung tdm tu van, giam dinh dan
su thudc Lién hiép cac hoi KH&KT Viét Nam khong c6 gia tri phap 1y dé lam co
so giai quyét vu an.

Ngoai raba T cho rang trong qua trinh 1am &n chung véi ba T1, thi 6ng P1
c6 ky khong mét s6 gidy to, nén gidy vay muon 13 do ba T1 dién noi dung vao sau
khi 6ng P1 da ky. Tuy nhién ba T khong dua ra dugc can clr ching minh.

Cin ctr Két Luan giam dinh s6 1363/KL-KTHS ngay 21/11/2023 ctia Phong
K2 Cong an tinh B va Két luan giam dinh sé 145/KL-HTHS ngay 01/3/2024 cta
Vv By Cl déu két luan: Chir ky, chit viét ding tén Tran Hong P1 dudi muc “Bén
vay” trén mAu can giam dinh so véi chit ky, chir viét dung tén Tran Hong P1 trén
Cac mau so sanh do cung mot nguoi ky va viét ra. Nhu vy c6 can ctr chirng minh
ngay 18/3/2010 6ng Tran Hong Pl c6 vay cia ba Tran Thi T1 s tién
1.310.000.000 dong v&i 13i suat 01%/triéu/thang; ngay 09/01/2013 6ng Tran Hong
P1 c6 vay cuia ba Tran Thi T1 s6 tién 1.260.000.000 dong véi lai suét
01%/triéu/thang. Nén can budc ba Luong Thi Thu T va anh Tran Hong P (14 hang
thira ké thir nhat cua 6ng Tran Hong P1) phai thuc hién nghia vu do 6ng P1 dé lai
1a tra toan b s6 tién dd vay cung 14i suat cia ba T1 trong pham vi di san ma éng
P1 dé lai.

Vé 13i suit: Trong don yéu cau doc lap va Bang tinh chi tiét tién no gbc va
1ai cham tra (Bt luc s6 114) ba T1 yéu céu tinh lai la 01%/thang 1a phu hop theo
quy dinh tai khoan 1 Diéu 468 Bo luat Dan su.

Cu thé 1ai suat phai tra d6i véi s tién 1.310.000.000 dong (tinh tir ngay
18/03/2010 dén ngay xét xir so tham 1a 15 nam 28 ngay): 1.310.000.000 dong x
1%/thang x 15 ndm 28 ngay = 2.370.226.666 dong

Lai suat phai tra dbi voi sb tién 1.260.000.000 dong (tinh tir ngay
09/01/2013 dén ngay xét xtr so tham 1 12 nam 03 thang 08 ngay): 1.260.000.000
dong x 1%/thang x 12 nam 03 thang 08 ngay = 1.855.560.000 dong



Tong cong lai suét tinh dén ngay xét xtr so tham 13 4.255.786.666 dong.

Nhu vy ca tién gdc va 13i néu 6ng Tran Hong P1 con sdng phai tra cho ba
T1 14 6.795.786.666 ddng. Tuy nhién di san thira ké do 6ng P1 dé lai chi co gia tri
1a 3.113.366.500 dong, ba T1 ciing yéu cau ba T va anh P phai tra trong pham vi
di san 6ng P1 dé lai. Nén can budc ba Luong Thi Thu T va anh Tran Hong P (12
hang thira ké thi nhat ctia 6ng Tran Hong P1) phai thuc hién nghia vu do 6ng P1
dé lai 1a tra 3.113.366.500 dong cho ba T1 13 phu hop.

_ [2.4]. TUr nhing nhén dinh trén, qﬁn cl}ép nhan mot phan khang céo ctia ba
Tran Thi T1, stra mdt phﬁq Ban an so tham s0 43/2025/DSST ngay 16/4/2025 cua
Toa an nhan dan thanh phd Buén Ma Thudt, tinh Bak Lak

[3]. V€ &n phi dan su so tham: Vi stta Ban an so tham nén can tinh lai an
phi so thim nhu sau:

Ong Tran Hong P duoc mién an phi dan su so tham.

Ba Tran Thi T1, 6ng Tran Hong T2 mdi ngudi phai chiu: 94.267.330 dong
an phi dan su so tham d6i v&i phan tai san dugc chia. Ba Tran Thi T1 dugc khau
trir vao so tién: 57.168.000 dong di nop theo bién lai s6 0004505 ngay 21/9/2023
tai Chi cuc thi hanh an dan su thanh phé Bu6n Ma Thuét. Ba Tran Thi T1 con phai
nop so tién: 37.099.000 dong (Iam tron so).

Ba Lwong Thi Thu T va anh Tran Héng P mbi ngudi phai chiu
58.700.000d6ng an phi dan sy so tham doi véi phan di san thira ké duge huong va
22.700.000 dong doi voi so tién phai tra cho ba T1. Tong cong moi nguoi phai
chiu 81.400.000 dong an phi dan su so tham.

Ba Lwong Thi Thu T dugc khau trir vao sd tién: 9.375.000 déng theo bién
lai 0001805 ngay 20/4/2023 tai Chi cyc thi hanh an dan sy thanh ph6 Bu6én Ma
Thuot. Ba Luong Thi Thu T con phai ngp: 72.025.000 dong an phi DSST.

[4]. V& chi phi gidm dinh chi¥ ky, chit viét: Vi yéu cau ciia ba Tran Thi T1
dugc chap nhan nén ba Luong Thi Thu T phai chiu chi phi giam dinh chit ky, chir
viét 1a 56.120.000 dong. Ba Luong Thi Thu T da ndp du.

[5]. Vé an phi dan sy phuc tham: Vi dugc chap nhan mot phan khang cdo
nén ba Tran Thi T1 khong phai chiu an phi dan sy phtc tham.

Vi cac lé trén,

QUYET PINH:
[1]. Can cr vao khoan 2 Piéu 308, Piéu 309 Bo luat T tung dan sy;

Chép nhén mot phan khang cdo cua ba Tran Thi T1, sira mot phan Ban an
dan su so tham s6 43/2025/DSST ngay 16/4/2025 cua Toa an nhan dan thanh pho
Buon Ma Thudt, tinh bak Lak.

[2]. Tuyén xur:

[2.1]. Chap nhan mot phan yéu cau khai kién ciia ba Luong Thi Thu T vé
yéu cau khoi kién chia tai san chung va chia di san thura ké.
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[2.1.1] Xac dinh khéi tai san chung ctia 6ng Tran Hong b, 6ng Tran Hong
P1, ba Tran Thij T1 va 6ng Tran Hong T2 ma nguyén don yéu cau chia 13 thira dat
s6 238 to ban d6 s6 3, dién tich 191,9m?, d3 duoc Uy ban nhan dan thanh phd B
cap GCNQSDD s AB 475500, cép ngay 12/4/2005 cho ho 6ng Tran Hong D va
ba P Thi Minh H2; ngay 27/9/2010 cap nhat, chinh ly tén ngudi str dung dat tai
trang 04 GCNQSDD dung tén gom: Ong Tran Hong D, Ong Tran Hong P1, ba
Tran Thi T1 va Ong Tran Hong T2; Tai san trén dat gém can nha dién tich:
199,4m?, nha két cau: Mong cot bé tong cdt thép, mong, tudng xay da hoc, tudng
nha xay gach, mai lgp ton thiéc nén lat gach trang, gach Ceramic (400 x400).

- Chia tai san 1am 04 phan: Ong Tran Hong D, 6ng Tran Hong P1, ba Tran
Thi T1 va 6ng Tran Hong T2 mdi ngudi duoc huong 01 phan gia tri 1a:
3.113.366.500 dong (Ba ty mot trim muoi ba triéu ba trim sau muoi sau nghin
nam tram dong).

- Giao thtra dat s6 238 to ban dd s 3, dién tich 191,9m?, da duoc Uy ban
nhan dan thanh phd B cAp GCNQSDD s6 AB 475500, cip ngay 12/4/2005 cho
ho ong Tran Hong D va ba B4 Thi Minh H2; ngay 27/9/2010 cép nhat, chinh ly
tén nguoi su dung dat tai trang 04 GCNQSDD dumng tén gom: Ong Tran Hong b,
6ng Tran Hong P1, ba Tran Thi T1 va 6ng Tran Hong T2; Tai san trén dat gom
cin nha dién tich: 199,4m?, nha két cdu: Mong cot bé tong cot thép, mong, tuong
xay d4 hoc, tudong nha x4y gach, mai lop ton thiéc nén 1at gach trang, gach Ceramic
(400x400) cho ba Tran Thi T1 tryc tiép quan 1y, st dung.

Nha va dat c¢6 tir can: Phia Pong giap thira dat 236; Phia Tay giap duong
N; Phia Nam gidp thira 259 va duong hém; Phia Bic giap thira 222 va thira 225.
Nha va dat toa lac tai C N, phuong T, thanh ph6 B (nay l1a phuong B), tinh Dak
Lak.

Ba Tran Thi T1 duoc quyén lién hé véi co quan Nha nude cd thim quyén
dé 1am thi tuc chuyén d6i, cap gidy ching nhan quyén sir dung dat ddi voi dién
tich dat duogc giao trén va thuc hién cac nghia vu tai chinh néu co theo quy dinh
phap luat.

[2.1.2] Xac dinh di san thira ké ma ong Tran Héng Pl dé lai la
3.113.366.500 dong (Ba ty mot trim muoi ba triéu ba trim sdu muoi sau nghin
nam tram dong).

- X&c dinh hang thira ké thtr nhat ctia ong Tran Hong Pl (da chet) gom c6
02 nguoi: Ba Luong Thi Thu T, sinh nim 1975 13 vo va anh Tran Hong P, sinh
nam 2000 1a con.

- Chia di san thira ké ctia ong Tran Hong P1 cho ba Luwong Thi Thu T va
anh Tran Hong P mdi ngudi duoc hudng 1.556.683.250 dong (Mot ty ndm trim
nim muoi sau nghin sau trim tdm muoi ba nghin hai trim nim muoi dong).

[2.1.3] Ba Tran Thi T1 c6 trach nhiém bu lai gia tri can nha va deflt trén cho
ong Tran Hong D va 6ng Tran Hong T2 moi ngudi 1a: 3.113.366.500 dong (Ba ty
mat tram muoi ba tri€u ba trdm sau muoi sau nghin nam tram dong)..

Ba Tran Thi T1 c6 trach I]hiém‘bl:l gjé tri di §én thira ké ctia ong Tran H@ng
P1 cho ba Luong Thi Thu T va anh Tran Hong P moi nguoi 1a 1.556.683.250 dong
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(Mot ty ndm trdm ndm muoi sdu nghin sau trdm tAm muoi ba nghin hai trdm nam
muoi dong).

Ke tir ngay co don yéu cau thi hanh dn ciia nguwoi dwoc thi hanh dn doi véi
khodn tién néu trén, néu nguoi phdi thi hanh dn khong thi hanh thi hang thang
nguoi phdi thi hanh dn con phdi chiu khodn tién ldi cia sé tién con phdi thi
hanh dn theo mitc ldi sudt quy dinh tai khoan 2 Piéu 468 Bé ludt Dén sw ndm
2015.

[2.2]. Chap nhan mdt phan yéu cau khoi kién doc 14p ctia ba Tran Thi Thanh

Budc ba Luong Thi Thu T va chau Trin Hong P phai thuc hién nghia vu
ctia 6ng Tran Hong P1 trong pham vi di san ctia ong P1 dé lai 1a phai tra cho ba
Tran Thi T1 s6 tién: 3.113.366.500 dong (Ba ty mdt trim mudi ba triéu ba trim
sau muoi sau nghin nam tram dong) trong d6: 2.570.000.000 dong (Hai ty nim
trim bay muoi triéu déng) tién gdc va 363.366. 500 dong (Ba traim sau muoi ba
triéu ba trim sdu muoi sdu nghin nim trim dong) tién 1ai.

[2.3] Chép nhén viéc rit mot phan yéu cau doc 1ap cua ba Tran Thi Tl d01
véi yéu cau ba Luong Thi Thu T va anh Tran Hong P phai tra sb tién
3.882.420.166 dong.

[2.4] Cén trir nghia vu muc [2.1.3] va muc [2.2] giita ba Tran Thi T1 va ba
Luong Thi Thu T, 6ng Tran Hong P thi cac bén khong con nghia vy thanh toan
tién cho nhau.

[3]. V& chi phi thAm dinh, dinh gi4 do dac tai san: Ong Tran Hong D, ba
Tran Thi T1, dng Tran Hong T2 mdi ngudi phai chiu 1.000.000 dong (Mot triéu
d6ng) tién chi phi tham dinh va dinh gia tai san va mdi ngudi phai chiu 824.000
d6ng (T4 tram hai muoi tu nghin dong) chi phi do dac, ba Luong Thi Thu T va
chéu Tran Hong P phai chiu 1.000.000 dong (Mot triéu dong) tién chi phi tham
dinh va dinh gia tai san va phai chiu 824.000 dong (T4m trim hai muoi tu nghin
dong) chi phi do dac (P4 chi phi xong tai Toa an). Ba Lwong Thi Thu T dugc
nhan lai tir 6ng B, ba T1, 6ng T2 mdi nguoi 1.000.000 dong (Mot triéu dong) tién
chi phi tham dinh va dinh gi4 tai san va 824.000 dong (Tam trim hai muoi tu
nghin dong) tién chi phi do dac tai san sau khi thu dugc tir 6ng B, ba T1, 6ng T2.

[4]. Vé an ph1 dan su so tham

Ong Tran Hong P duoc mién an phi dan su so tham.

Ong Tran Hong T2 phai chiu: 94.267.330 dong (Chin muoi tu triéu hai trim
sau muoi bay nghin ba trim ba muoi dong) an phi dan su so tham.

Ba Luong Thi Thu T va anh Tran Hong P mdi ngudi phai chiu 81.400.000
d6ng (TAm muoi mét triéu bdn tram nghin déng) an phi dan su so tham. Ba Luong
Thi Thu T dugc khau trir vao sb tién: 9.375.000 ddng (Chin triéu ba trim bay muoi
lam nghin d6ng) theo bién lai 0001805 ngay 204/2023 tai Chi cuc thi hanh an dan
su thanh phé Buon Ma Thu6t. Ba Luong Thi Thu T con phai nop: 72.025.000 dong
(Bay muoi hai triéu khong trim hai muoi lam nghin déng) an phi DSST.

Ba Tran Thi T1 phai chiu 94.267.330 dong (Chin muoi tu triéu hai trim sau
muoi bay nghin ba trim ba muoi dong) an phi dan sy so tham. Pugc khau trir vao
s6 tién: 57.168.000 dong (Nam muoi bay triéu mot trim sau muoi tdm nghin dong)
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ba Tran Thi T1 d& ndp theo bién lai s6 0004505 ngay 21/9/2023 tai Chi cyc thi
hanh an dan su thanh pho Bu6n Ma Thuot. Ba Tran Thi T1 con phai n@p sO tién:
37.099.000 dong (Ba Muoi bay tri¢u khong tram chin muoi chin nghin dong) (lam
tron s0).

[5]. V& chi phi giam dinh chit ky, chir viét: Ba Lwong Thi Thu T phai chiu
chi phi giam dinh chir ky, chir viét la 56.120.000 dong (Nam muoi sau tri¢u mot
tram hai muoi nghin dong). Ba Luong Thi Thu T da ndp du.

[6]. V& 4n phi dan su phuc tham: Ba Tran Thi T1 khong phai chiu an phi

dan su phtic tham. Puoc nhén lai 300.000 ddng (Ba trim nghin dong) tién tam
g 4n phi da nop theo Bién lai thu sé 0001400 ngay 08/5/2025 cua Chi cuc T.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa PT TAND t6i cao tai Da Néng; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ddk Lik;
- TAND khu vuc 1;
- Phong THADS khu vuc 1; Da ky
- Cac dwong su;
- Luru ho so.
Buii Quéc Ha
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