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- Thanh phén hi dong xét xir so' thim gom cé:

Thdam phén - Chii toa phién toa: Ba Tran Thi Anh Nguyét

Cdc héi tham nhén dén:

1. Ba Nguyén Thi Huong

2. Ba Nguyén Thi Luong

- Thw ky phién toa: Ba Truong Thi Giang — Thu ky Toa &n nhan dan quan
Thu Duc.

- Pai dién Vién kiém sat nhin din quin Tha Dic tham gia phién toa:
Ba Nguyén Thi Nhu Khuong — Kiém st vién.

o Ngay 07 thang 5 nam 20;[9 tai try s& Toa an nhan dén quén Thu Duc, Thanh
pho HO Chi Minh xét xir so tham cong khai vu an thu ly so: 214/TLST- HNGDb
ngay 12 thé}ng 3 nam 2019, vé viéc “Tranh chap ly hon” theo quyét dinh dua vu an
ra xét xur s0: 98/2019/QbXXST-HNGD ngay 09 thang 4 nam 2019 gitta cac duong
su:

1. Nguyén don: Ong Toén That V5 H, sinh ndm 1972

Thudng tra: khu phd A, phuong Binh C, quan Tha B, Thanh phé HO Chi
Minh.

2. Bi don: Ba Pham Tuyé¢t V, sinh nam 1976

Pia chi: khu phd A, phudng Binh C, quan Tha D, Thanh phé H6 Chi Minh.

. (c6 mat)
NOI DUNG VU AN:

Tai don khoi kién ngay 01/3/2019 va ban ty khai, bién ban hoa gidi nguyén
don 6ng Ton That Vo H trinh bay: Ong va ba Pham Tuyét V ty nguyén két hon vao
nam 1999 c6 t6 chirc 1& cudi va c6 diang ky két hon tai Uy ban nhan phuong Binh C,
quan Thu b, Thanh phé HO Chi Minh. Sau khi 1ap gia dinh dng ba song tu 1ap.
Theo dng cudc séng chung cua vo chdong hanh phic dugc thoi gian dau dén nim
2000 thi phat sinh mau thudn nguyén nhan 1a do vo chong khong tin tudng nhau
trong linh vyc kinh t&, khong c6 tiéng ndi chung, bat dong quan di€m song, khong
hoa hop trong cach day con, v¢ chong thuong xuyén cai va. Ong va ba V da ly than
tr nam 2014 cho dén nay, xét thay tinh cdm vo chong khong con nén 6ng Xin duoc
ly hon voi ba V.



Vé con chung: C6 02 nguoi con chung tén Toén That H, sinh ngay 22/6/2004
va Tén That Anh H, sinh ngay 10/6/2008. Ly hon ong yéu cau duoc truc tiép nudi
dudng nguoi con chung tén Ton That Anh H, néu ba V khong dong y thi 6ng s&
giao 02 nguoi con chung cho ba V truc tlep nudi dudng, ong s& cap dudng nudi mdi
ngudi con chung, mdi thang 1.500.000 dong.

V& tai san chung: Khong c6, khong yéu cau Toa an giai quyét

Vé no chung: Khong co.

Tai ban ty khai va tai cac budi hoa giai ba Pham Tuyét V trinh bay: Ba xac
nhan thoi gian két hon dung nhu ong H trinh bay. Theo ba, mau thuin vo chong
phat sinh tir nam 2014 nguyén nhan la do 6ng H c¢6 quan h¢ tinh cam véi nguoi phu
nit khac nén bo nha ra di tor nam 2014 va vo chong ly than tur thoi gian d6 cho dén
nay. Nay ba xac dinh tinh cam van con, ba khong dong y ly hon.

Vé con chung: C6 hai nguoi con chung ding nhu 6ng H trinh bay, cac con
hién nay dang & voi ba. Néu ly hon, ba yéu cau duge tiép tuc nudi dudng hai ngudi
con chung tén Toén That H, sinh ngay 22/6/2004 va Ton That Anh H, sinh ngay
10/6/2008 va yéu cau 0ng H cap dudng nudi mdi con chung mdi thang 1.500.000
dong. Tuy nhién, ba yéu cau 0ng H cap dudng nudi con mdt lan cho nam dau tir
thang 5/2019 dén thang 5/2020 véi s6 tieén 1a 36.000.000 dong, thoi gian cap dudng
con lai thi ong H s& cap dudng theo thang, mdi ngudi con chung mdi thang
1.500.000 dong.

Vé tai san chung: Khong c6, khong yéu cau Toa an giai quyét

Vé no chung: Khong co.

Tai phién toa hom nay:

Nguyen don dng Ton That V& H gilr nguyén yéu cau khoi kién dé ngh1 Toa an
giai quyét ly hon va ong dong ¥y giao hai nguoi con chung cho ba V truc tiép nudi
dudng, o6ng cap dudng nudi mdi ngudi con chung mdi thang 1.500.000 dong. Bi don
ba Pham Tuyét V khong dong y ly hon.

Pai dién Vién kiém sat nhan dian quan Thu Pc tham gia phién toa phat biéu y
kién:

Vé t6 tung: Viéc tuan theo phap luat té tung trong qua trinh giai quyét vu an ké
tur khi thu 1y vu an cho dén trude thoi diém HO1 dong xét xir nghi &n ctia Tham phén,
Hoi dong xét xir 1a ding quy dinh cua phap luat.

Vé ndi dung: Yéu cau khoi kién ctia nguyén don 1a ¢ co sd, dé nghi Hoi dong
xét xtr chap nhan yéu cau ly hon cta 6ng Ton That V6 H va giao 02 nguoi con chung
cho ba V truc tiép nudi dudng, 6ng H cap dudng nudi mdi ngudi con chung mdi thang
1.500.000 dong.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu, chimg cir c6 trong ho so vu an dugc tham tra
tai phién toa va can ctr vao két qua tranh luan tai phién toa Ho1 dong xét xir nhan
dinh.



[1] V& t6 tung: Quan hé tranh chap gitt cac dwong su 14 “Tranh chap ly hon” nén
can ctr khoan 1 Diéu 28 B6 luat td tung dan sy ndm 2015 vu 4n thudc thim quyén giai
quyét cia Toa an.

Bi don cu trt tai quan Thu Dtrc, Thanh phd H6 Chi Minh nén cin ct diém a
khoan 1 Diéu 35, Diém a Khoan 1 Diéu 39 B¢ luat Té tung Dan sy ndm 2015 vu 4n
thudc tham quyén giai quyét ciia Toa an nhan dan quan Tha Puc, Thanh phd H6 Chi
Minh.

[2] Vé noi dung: Ong Ton That VS H va ba Pham Tuyét V ty nguyén két hon
va chung sdng vai nhau theo Gidy chimg nhan két hon sé 113 ngay 19/11/1999 do
Uy ban nhan dan phuong Binh C, quan Thu P cép, do d6 hon nhan cua 6ng ba 1a
hop phap va dugc phap luat bao vé. Ngay 01/3/2019 6ng H nép don xin ly hon véi
ba Pham Tuyét V, trong qua trinh hoa giai 6ng H kién quyét xin ly hon, ba V xac
dinh tinh cam van con, ba khong dong ¥ ly hon.

Vé yéu cau xin ly hén cta 6ng Toén That V6 H Hoi dong xét xir nhan thay
mau thuin vo chong 1a ¢, cudc séng hon nhan dd mau thuin tram trong, doi séng
hon nhan khong con ton tai, vo chong khong con gin bé tinh cam, khéng con trach
nhiém chim soc 1an nhau va hién nay cac bén van con mau thuan. Cin cir vao cong
van tra 101 xac minh tinh trang hon nhan sé 41/VHTT ngay 11/4/2019 cua Phong
Vin héa va Thong tin quan Tha Puc thi 101 trinh bay ciua dng H va ba V vé mau
thuan gia dinh 1a c¢6 can cr. Chinh diéu nay cho thdy giita hai bén d3 c6 nhimg khac
nhau vé mit nhan thtrc, lam cho cudc song chung khong thé tiép tuc, cac mau thuin
khong dugc quan tim giai quyét va hién tai van con mau thuan deu do chimg to
kha nang giai quyet nhirg mau thuin phat sinh trong thyc té cudc song vo chong 1a
khong co. Xét thiy 6ng ba da ly than v6inhau tr nam 2014 cho dén nay, méau thuan
glua cac bén 1a khong thé giai quyét, su tin tudng 1an nhau trong cudc song vo
chdng ciing khong con, muc dich hén nhan khong dat dugc vi vy can ctr Khoan 1
Piéu 56 Luat Hon nhan gia dinh ndm 2014, Hoi dong xét xtr chip nhan yéu cau cla
6ng H vé viéc xin ly hoén véi ba V.

Vé con chung: Can ctr vao 10i trinh bay ctia 6ng H va ba V ciing nhu gidy
khai sinh ctia 02 nguoi con duoc 6ng H cung cip trong ho so vu kién, c6 co s x4c
dinh qué trinh sdng chung giita 6ng H va ba V ¢ 02 nguoi con chung tén Toén That

H, sinh ngay 22/6/2004 va Tén That Anh H, sinh ngay 10/6/2008. Ong H dong y
glao 02 nguoi con chung cho ba V tiép tuc nudi dudng, 6ng H cap dudng nudi con
moi ngu’m con chung mdi thang 1.500.000 dong, thuc hién vao ngay 15 tay hang
thang, bat dau tir thang 6/2019 cho dén khi hai ngudi con chung 1an lugt du 18 tudi.
Xét thdy 02 con chung hién dang & v6i ba V, dé bao dam su phat trién, on dinh
trong viéc hoc tap, duy tri tinh cam anh em va&1 nhau, mat khac theo nguyén vong
ctia hai nguoi con chung déu mong mudn duoc sdng cing ba V do d6 giao 02 ngudi
con chung tén Tén That H, sinh ngay 22/6/2004 va Ton That Anh H, sinh ngay
10/6/2008 cho ba V truc tiép tuc nudi dudng, 6ng H cap dudng nudi mdi ngudi con
chung mdi thang 1.500.000 dong.

Xét yéu cau cua ba V vé viée dé nghi 6ng H cdp dudng nudi con mét lan cho 01
nam dau tir thang 5/2019 dén thang 5/2020 vi sb tién 1a 36.000.000 dong, thoi gian
con lai thi 6ng H cdp dudng mdi ngudi con chung mdi thang 1.500.000 ddng. Hoi
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dong xét xir nhan thay: Ong H khong dong y cap dudng 01 1an vi hién nay 6ng kho
khan, khong cé viéc 1;‘1m on dinh, mat khac theo quy dinh cua Luat hon nhan gia
dinh nam 2014 murc cap dudng nudi con va phuong thirc cap dudng nudi con do cac
bén tu thoa thudn néu khong thoa thuén duge thi Toa an gidi quyet va khi co ly do
chinh dang thi mtrc cap dudng va phuong thirc cap dudng nudi con co the bi thay
doi. Truong hop nay cac bén khong thé thoa thuan dugc phuong thuc cap dudng
nuoi con, tuy nhién dng H hién nay kinh t€ kho khan, khong c6 viéc lam cling nhu
thu nhap 6n dinh, 6ng khong c6 kha ning cap dudng nudi con mot 1an nhu yéu cau
ctia ba V, do d6 yéu cau cap dudng nudi con 01 lan trong nam dau cta ba V khong
duoc Ho1 dong xét XU chap nhan.
‘Vé tai san chung, ng chung: Khdng cd, khong yéu cau Toa an giai quyét, nén
Hoi dong xét xtir khong xét.
V& an phi: Can cr vao Luat phi va 1& phi nam 2015. Ong H phai ndp 300.000
(ba tram ngan) dong an phi hon nhan gia dinh so tham va 300.000 dong an phi cap
dudng nuoi con.
Vi cac lé trén,
QUYET PINH:
Can ct Khoan 2‘Diéu 21, Khoan 1 Piéu 28, Piém a Khoan 1 Diéu 35, Diém
a Khoan 1 biéu 39, biéu 147, Khoan 2 Dicu 269, Diéu 271, biéu 273 B0 luat t6
tung dan sy ndm 2015;
‘ Can ctr V‘E‘lO cac Diéu 51, Piéu 56, Diéu 57, Diéu 81, Diéu 82, Piéu 83, biéu
84, biéu 116, bicu 117 Luat Hon nhan gia dinh nam 2014;
Cin ctr Diéu 357, Dicu 468 Bo luat dan sy ndm 2015;
Cin cir Luat thi hanh 4n dan su (stra doi, b sung nam 2014);
Can ctr Luat phi va 1€ phi nam 2015;
Can ctr Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016

ctia Uy ban thudng vu quéc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1€ phi Toa an;

1/ Chap nhan yéu cau khoi kién ctia 6ng Ton That V3 H.

Vé quan hé hon nhan: Ong Tén Théat Vo H duoc ly hon ba Pham Tuyét V.

Vé con chung: Ba Pham Tuyét V truc tiép nudi dudng 02 ngudi con chung
tén Ton That H, sinh ngay 22/6/2004 va Toén That Anh H, sinh ngay 10/6/2008. Ong
H cap dudng nudi moi nguoi con chung, moi thang 1.500.000 (mot triéu nam trim
ngan dong).

Thuc hién vao ngay 15 tay hang thang bat dau tir thang 6/2019 cho dén khi
hai nguoi con chung 1an lugt du 18 tudi.

I§e tur khi ba Pham Tuyét V c¢6 don yéu cau thi hanh an vé sd tién cip
dudng, néu 6ng Ton That VS H chua thi hanh, thi hang thang 6ng H con phai chiu
thém tién lai doi vo1 s6 tien cham tra theo mue lai suat quy dinh tai khoan 2 Diéu
468 B0 luat dan sy nam 2015.



Sau khi ly hon, cha me van c6 quyén, nghia vu trong nom, cham soc, nudi
dudng, gido duc con chua thanh nién. Ngudi khong truc tiép nudi con ¢ quyén,
nghia vy tham nom con ma khong ai dugc can tré. Nguoi khong truc tiép nudi con
lam dung viéc thim nom dé can trd hodc giy anh huong xau dén viéc trong nom
cham soc, nudi dudng, gido duc con thi ngudi truc tiép nudi con co quyén yéu cau
Toa an han ché quyén thim nom con ciia ngudi do.

Vi loi ich cua con, theo yéu cAu cua cha, me hodc ca nhan, co quan, td chire
duoc quy dinh tai Khoan 5 Diéu 84 Luat Hon nhan va Gia dinh nim 2014 ¢6 quyén
yéu cau Toa an thay d6i ngudi truc tiép nudi con. Viée cap dudng nudi con co thé
thay d6i khi c6 1y do chinh dang.

V& tai san chung: Khong yéu cau Toa an giai quyét.

No chung: Khong co.

2-/ V& an phi: Ong Tén That Vo H phai chiu an phi hon nhan gia dinh so
tham 12 300.000 (ba trim ngan) dong va an phi cdp dudng nudi con 1a 300.000
ddng, nhung dugc trir vao tién tam Gmg an phi 300.000 (hai trim ngan) dong 6ng H
da nop theo bién lai thu tién tam tng an phi s6 0023766 ngay 12/3/2019 cua Chi cuc
Thi hanh an dan sy quan Thu Pac, Ong H phai ndp tiép s tién 1a 300.000 (ba trim
nghin dong). Ba Pham Tuyét V khong phai chiu 4n phi.

3-/ Quyén khang cao: An so tham xét xtr cong khai cac duong su co mit
tai phién Toa c6 quyén khang céo trong thdi han 15 ngay ké tir ngay tuyén an.

Trong trudng hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Lut thi
hanh an dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luit thi
hanh an dan sy; thoi hiéu thi hanh an duge thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su./.

Noi nhdn: TM. HQI PONG XET XU SO THAM
- Toa dn NDTP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKS NDQ.Thi Bic;
- Chi cuc THADS Q.Thu brc;
- Co quan ding ky két hon;
- Cac bén d/su;
- Luu hd so

Tran Thi Anh Nguyét






