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TOA AN NHAN DAN QUAN TAN BINH, THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi se tham gém co:

Tham phan - Chui toa phién toa: Ong Ping Xuan Chinh

Céac Hgi tham nhan dan: Ong Ho Cong Anh

Ba Lé Thi Minh Hai

- Ther ky phién toa: Ba Nguyén Thi Pai Trang 1a Thu ky Toa an nhan
dan quan Tan Binh, Thanh phé H6 Chi Minh.

- Pgi dién Vién kiém sat nhan dan qudn Tan Binh, Thanh pho Hé
Chi Minh tham gia phién tda: Ba Pang T Trinh - Kiém sat vién.

Ngay 02 thang 3 nam 2020 tai tru s& Toa an nhan dan quan Tan Binh,
Thanh phé H6 Chi Minh; Dia chi: S6 09 duong Pht Hoa, Phudng 07, quan Tan
Binh, Thanh phé H6 Chi Minh xét xir so tham cong khai vu an hinh su so tham
thu 1y s6: 19/2020/TLST-HS ngay 30 thang 01 ndm 2020 theo Quyét dinh dua
vu 4n ra xét xtr s6: 14/2020/QDXXST-HS ngay 17 thang 02 nam 2020 d6i voi
b1 cdo:

T, sinh nam: 1976, noi sinh: Kién Giang; HKTT: Ap V, xa H, huyén C,
tinh Kién Giang; chd &: tinh N, phuong D, quan B, Thanh phé H6 Chi Minh;
nghé nghiép: Lam tu do; trinh d6 van hoa: 9/12; dan toc: Kinh; gidi tinh: Nam;
tén gido: Khong; qudc tich: Viét Nam; con 6ng K (chét) va ba P (chét); gia
dinh c6 04 anh chi em, bi c4o 1a con 1t; tién an: Bi Toa an nhan dan tinh Kién
Giang xtr phat 05 (ndm) nim tu vé to6i “Trom cap tai san” theo ban 4n sb
98/2005/HSST ngay 30/6/2005. Bi Toa 4n nhan dan huyén Bén Lirc, tinh Long
An xir phat 01 (mot) ndm 06 (sau) thang ti vé toi “Trom cap tai san” theo ban
an s6 108/2009/HSST ngay 18/9/2009, chap hanh xong hinh phat tu ngay
09/9/2010; tién su: Khdng; bi bat ngay 06/10/2019 (c6 mit).

- Bi hai: N

Pia chi: dudng L, Phuong I, quan U, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua bi hai: Ong C; tra tai: duong O, Phuong
P, Quan Q, Thanh phé H6 Chi Minh 1a ngudi dai dién theo uy quyén cta N
(Van ban ty quyén s6 580/UQ-BVTN ngay 02 thang 10 nam 2019) c6 mat.

- Bi hai: C)ng H, sinh nam: 1977

Dia chi: duong S, Phuong z, Quan R, Thanh phé H6 Chi Minh (c6 don
dé nghi xét xtr ving mit).



NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién phién toa, ndi dung
vu 4n duoc tom tat nhu sau: Vao khoang 17 gio ngay 01/10/2019, T diéu khién
Xxe may hiéu Yamaha Jupiter, bién sb: 51K1-6058 tir phong tro cia minh tai dia
chi: tinh N, phuong b, quan B, Thanh phé HO Chi Minh dén khu vuc chg Nhat
Tao, Quén 10 dé choi va kiém ‘mua hang dién tur cu. Dén khoang 19 gid cung
ngay, Tam gdi xe May tai cao dc B, dudng Nguyen Kim, Phuong 07, Quén 10
va don xe 6m vao N dé tim tai san trdm cédp lay tién tiéu xai. Khi dén cong
chinh N trén dudong Ly Thuong Kiét, Tam deo balo mau den, doi nén két mau
den co dong chir Adidad mau tring, mdc 4o thun mau kem, méc 4o so- mi tay
dai mau trang bén ngoai, bo 4o trong quan, deo day nit, mac quan tay dai mau
den, mang giay mau nau, deo khau trang di by dén khu vuc Khoa cap ciu cua
bénh vién rdi di 1én cau thang. Pén 1au 01 phat hién tai khu vuc Phong Ké
hoach Téng hop va Phong T6 chirc Can bo khong ¢ nguoi trong coi, vang veé
nén Tam nay sinh y dinh dot nhap vao trong lay trom tai san. Tam di vong dén
trude sanh nhin thay cira s khu vuc phong trén mo, c6 cac thanh nhom cira sd
dang lat (c6 ké ho khoang 10 cm), Tam dung chan phai dap, hai tay bé gay
thanh chin va bo ra bén ngoai, TAm bé 1an lwot 03 thanh chin rdi tréo vao bén
trong, Tam m¢ dén pin cua dién thoai di dong mang theo chiéu vao céc thing
may va sir dung tubc no vit mo cac thung may tinh dé ban dé 1ay trom cac linh
kién bén trong (gdm Main may tinh, 6 ctitng may tinh, Chip CPU, Thanh Ram)
sau do bo vao balo mau den deo trén vai va vt tudc no vit bé vao thing rac
bénh vién. Sau d6, Tam di bo tau thoat theo hudéng hanh lang déy phong Ban
Giam ddc N (tai khu vyc nay Tam dung tay trai cam chiéc khin tay mau vang
che viing mit va dau nham tranh camera an ninh phat hién), TAm queo xudng
cau thang di xudng tang trét. Loi dung troi tbi, vang vé khong nguoi qua lai,
Tam da co1 ao somi cat vao trong bald, mic ao thun mau kem nhim tranh bi
phat hién, Tam tiép tuc di b6 qua sanh Khoa cip ctru, queo trai ra hang ghé da
bén ngoai khu vuc Khoa cip ciu ngdi nghi va viat bo khan tay dung che mat tai
thung rac. Sau do, Tam di ra cong chinh bénh vién don xe 6m vé khu vuc chg
Nhat Tao udng nudc.

Pén khoang 05 gio 30 phut sang cung ngay, Tam vao bai xe tai cao oc
B, du’ong Nguyén Kim, Phuong 7, Quan 10 1ay xe may diéu khién vé lai phong
tro cAt gidu tai san vira trdm cip dugc tai nha roi cho ban gai (Tran Thi Tréan) di
lam. Khoang hon 08 gio, Tam vé lai phong tro kiém tra lai tai san vira trdm cip
dugc gom: 05 Main Gigabyte, 15 Chip CPU Core 13 (trong d6 ¢6 Chip i3 4160,
6100, 7100), 10 thanh Ram 4GB, 04 thanh Ram 2GB, 10 6 cung dung luong
1TB, 03 6 ctimg dung lwong 500GB va 01 6 cung di dong 120GB. Tam chi
kiém dém sd luong linh ki¢n may tinh vira trom cép duoc tai N, khong kiém tra
dir liéu bén trong cac 6 cimg mdy tinh, khong sao chép hoic chia sé cac dit liéu
cho ngudi khac. Khoang 14 gio ciing ngay, Tam dem so linh kién may tinh trén
dén khu vuc chg Nhat Tao ban cho cac khach vang lai gom 01 6 cing di dong
dung luong 120GB véi gia 100.000 dong, 02 6 cung dung luong 500GB voi
gia 200.000 dong, 04 Main Gigabyte H81M véi gia 1.600.000 dong va 08 chip
CPU i3 véi gia 2.400.000 dong, s linh kién con lai Tam dem vé cat gidu tai
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phong tro cua minh. Khoang 21 gid ngay 05/10/2019, Cong an moi Tam dén
try s& 1am viéc, tai Co quan canh sat diéu tra Cong an quan Tan Binh, Tam da
khai nhan thuc hién hanh vi trom cép tai san nhu néu trén.

Vit chting cua vu an:

- 01 (mot) 40 so mi tay dai mau trang, hieu NH POWERFUL; 01 (mét)
4o thun ngan tay mau kem, hiéu USNAW; 01 (mot) quan tay 6ng dai mau xam,
hiéu Xuan Théng; 01 (mot) so1 day nich, hi¢u Burberry; 01 (mot) non két mau
den, hi¢u Adidads; 01 (mot) khau trang mau xanh xoc caro; 01 (mot) giﬁy moi,
hi¢u Santo; 01 (mdt) balo mau den, hi¢u Kity; 01 (mdt) khan mac da ci, bi
rach; 01 (mot) noén bao hiém mau den, hiéu Mobile; 01 (m6t) quan tdy éng dai
mau xam, khong hiéu; 01 (mot) 4o somi tay dai mau tring, khong hiéu; 01
(mot) quan tdy ong dai mau den, khong hiéu; 01 (mot) 4o thun ngan tay, soc
trang kem, hiéu FOURSTARS; 01 (m6t) may khoan cam tay hiéu Joustmax; 01
(mot) cay bua can gb; 01 (modt) cdy moé léch mau den, hidu Century USA
Standard va 03 (mot) cay tude no vit;

- 01 (mot) dién thoai di dong hicu Itel mau den co s6 Imel I:
351980107035923, s6 Imel 2: 351980107035931, kém theo 01 sim card dién
thoai c6 sb sori simcard: 89840 48604 084763683;

- 01 (mot) xe gan may hiéu Yamaha Jupiter, bién s6: 51K1-6058, s6
may: 5VT2-49126, s6 khung: YA049126.

- 01 (modt) 6 cimg may tinh hiéu Seagate-500GB(Pipeline HD.TM
2,Barracuda); 02 (hai) 6 ctrng may tinh hiéu Seagate 7200.12-250GB; 01 (mdt) 6
cing may tinh hiéu Seagate 7200.11-320GB; 01 (mét) 6 cimg mAy tinh hiéu
Seagate 7200.11-160GB; 01 (mdt) 6 cing mAay tinh hiéu Seagate 7200.10-
160GB; 01 (mdt) 6 cimg may tinh hiéu Seagate 7200.9-80GB; 01 (mdt) 6 clng
may tinh hiéu Seagate 7200.7-40GB; 01 (mdt) 6 cing mdy tinh hiéu Western
Digital-500GB; 01 (m6t) 6 cimg may tinh hiéu Western Digital-320GB; 01
(mdt) 6 cing may tinh hiéu Western Digital-250GB; 01 (mdt) 6 ciing may tinh
hiéu Western Digital-160GB; 01 (mot) Main H81H3-AM; 01 (mot) Main
G41MBL2-1604230002; 01 (mdt) Main Sony M722-L-MBX-182; 01 (mot)
Main ACERINC B85D01-6KS3H; 01 (mét) Thanh Ram may tinh hiéu
Kingmax DDR2-1066 1GB; 04 (b6n) Thanh Ram may tinh hiéu Kingston; 01
(mot) Thanh Ram may tinh hiéu Dyner 1GB; 01 (mdt) Thanh Ram may tinh
hiéu Transcend 1GB; 01 (mot) Thanh Ram may tinh hiéu Team 1GB; 01 (mot)
Thanh Ram may tinh hiéu Kingmax DDR2-667 1GB; 01 (m6t) Chip CPU may
tinh hiéu Intel E5548; 01 (mdt) Chip CPU may tinh hiéu Intel E4500; 01 (mot)
Chip CPU may tinh hiéu Intel E7500; 01 (m6t) Chip CPU may tinh hiéu Intel
G3420; 01 (mét) Chip CPU may tinh hiéu Intel E2200; 01 (mét) Chip CPU
may tinh hiéu Intel E2220; 01 (mot) Chip CPU may tinh hi¢u Intel E5700; 01
(mdt) Chip CPU may tinh hiéu Intel E3300; 02 (hai) Chip CPU may tinh hiéu
Intel E5400; 02 (hai) Chip CPU may tinh hiéu Intel E5300; 02 (hai) Chip CPU
may tinh hiéu Intel E2160 va 06 (sdu) Chip CPU may tinh hiéu Intel E5500.

Theo Két luan dinh gia tai san s6 254/HDPPGTS-TTHS ngay 18 thang
10 nim 2019 cta Hoi ddng dinh gia tai san trong t6 tung hinh sy quan Tan
Binh, Thanh phd H6 Chi Minh thi 10 (muoi) 6 cing may tinh loai 1TB (c4c
hiéu: Western, Seagate, Toshiba); 03 (ba) 6 cimg may tinh loai 500GB hiéu
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Seagate; 10 (muoi) Ram may tinh loai 4GB; 04 (bon) Ram may tinh loai 2GB;
05 (nam) Mainboard hi¢u Gigabyte GA-H81M-S2PV; 15 (muoi 1lam) Chip
CPU Intel Core i3 va 01 (mdt) 6 cimg di dong loai 120GB c6 tong gia tri 1a
39.080.000d (Ba muoi chin triéu khong tram tim muoi ngan) dong.

Ban cao trang s6 18/CTr-VKSTB ngay 30 thang 01 nam 2020, Vién
kiém sat nhan dan quin Tan Binh, Thanh phd H6 Chi Minh truy t5 bi cao T vé
to1 “Trom cép tai san” theo diém g khoan 2 Piéu 173 B luat Hinh sy nam
2015 stra d6i, bd sung nam 2017.

Tai phién toa, dai di€én Vién kiém sét gilt quyén cong td va tranh luén:
Do khong c6 nghé nghiép 6n dinh, vao ngay 01/10/2019 T loi dung so ho 1én lat
dot nhap vao khu Phong Ké hoach Téng hop thude lau 1 - N lay trom linh kién
may vi tinh cé gia tri 1a 38.580.000 dong va 01 6 cung di dong 120GB c¢6 gia
tri 500.000 d6ng 1a tai san ca nhan cia Ong H dé trén ban lam viéc dé ban lay
tién tiéu xai ca nhan, tai san thu hdi mot phan tai noi ¢ ciia T. Tong gia tri tai san
do Tam chiém doat co gia tri 13 39.080.000 dong. Ban an Toa &n nhan dan
huyén Bén Luc, tinh Long An xtr phat 01 ndm 06 thang ti giam vé t6i “Trdm
cap tai san” vao ngay 18/9/2009, do bi cdo dong an phi vao ngay 27/12/2019,
sau ngay pham tdi mai 1a ngay 01/10/2019, do d6 ban an nay chua dugc xda an
tich, bi cao lai tiép tuc pham toi mdi do c¢b y nén lan pham tdi ndy bi cdo thudc
truong hop “Tai pham nguy hiém”, hanh vi ctia bi cdo c6 du yéu to céu thanh toi
trom cap tai san. Do do, Vién klem sat giltr nguyén quyet dinh truy t6 d6i voi T
Vé toi trom cap tai san. Bi cao Tam khdng co tinh tiét ting nang trach nhiém
hinh su. Qua trinh diéu tra, bi cao thanh khan khai bdo, an nan hdi cai; tai san
chiém doat thu hoi mot phén, gay thiét hai khong 1ém. Pé nghi Hoi déng X6t XUr
ap dung diém g khoan 2 Piéu 173 va diém h, s khoan 1 Diéu 51 B6 luat Hinh
su ndm 2015 stra d6i, bd sung nam 2017, x phat bi cao T tir 04 (bdn) nim dén
05 (ndm) nam tU. V& xir Iy vat ching: Pé nghi xu 1y theo quy dinh. V& trach
nhiém dan syu: Dé nghi Hoi ddng xét xtr tuy@n budc bi cdo phai bdi thuong cho
N s6 tién 17.200.000d (Mudi bay triéu hai trim ngan) dong.

Bi cdo tu bao chira: Bi c4do thira nhan hanh vi pham tdi ciia minh nhu
ndi dung ban cdo trang d néu. Bi cdo dong Y boi thudng sb tién 17.200.000d
(Mudi bay triéu hai trim ngan) dong ciing nhu vé thoi han va phuong thirc boi
thuong theo yéu cau cua N, dé nghi duoc nhén lai sd tai san va vat dung ma
Cong an da thu gitt cta bi cao, Ngoai ra bi cao khong con ¥ kién hay tranh luan
gi khac.

Y kién cua C 1a nguoi dai dién theo uy quyén cta bi hai N: Nhat tri véi
¥ kién luan toi cta dai dién Vién kiém sat. V& tai san bi cao Tam chiém doat,
Co quan Canh sat diéu tra Cong an quan Tan Binh d3 thu hdi dugc mot phan
tra lai cho N. Pbi véi nhitng tai san chua thu hdi duge gdm 04 Main, 08 Chip
va 02 6 cling tuong duong voi gia tri dinh gia tai san 1a 17.200.000d (Muoi bay
triéu hai tram ngan) dong, N yéu cau bi cdo Tam phai boi thuong s6 tién
17.200.000d (Mudi bay triéu hai tram ngan) dong, yéu cau tra mot lan ngay sau
khi ban an c6 hiéu luc phap luat.

Loi ndi sau cung cta bi cdo: Bi cao nhan thay hanh vi pham toi cia bi
c4o 14 sai, bi cao hdi han, mong Hoi déng xét xir xem xét giam nhe mot phan
hinh phat cho bi c4o.
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NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin ¢ vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét Xxr nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh té tung ciia Co quan Cong an quin Tén
Binh, Diéu tra vién, Vién klem sat nhan dan quan Tan Binh, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh tu, tha
tuc quy dinh cta B luat TS tung hinh sy. Qua trinh diéu tra va tal phlen toa, bi
cao va bi hai khong cO nguoi nao ¢ y kién hodc khleu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguol tlen hanh t6 tung. Do do, cac hanh
vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh té tung da
thue hién déu hop phap.

[2] Xét thay 10i khai ctia bi cdo tai phién toa phit hop véi 101 khai cua bi
céo tai co quan diéu tra, 101 khai ctia bi hai, cing véi cac tai liéu, ching cu
khac cta vu an, du co s¢ két luan: Toi ngay 01/10/2019 T g1 dung viéc so ho,
mat canh giac ciia ngudi khac, cling nhu co quan, to chirc trong viéc quan ly tai
san d4 1én 1at thuc hién hanh vi chiém doat tai san 10 (muoi) 6 cing may tinh
loai 1TB, 03 (ba) 6 ciing may tinh loai 500GB hiéu Seagate, 10 (mudi) Ram
may tinh loai 4GB, 04 (bén) Ram may tinh loai 2GB, 05 (ndm) Mainboard hi¢u
Gigabyte GA-H81M-S2PV, 15 (mudi lam) Chip CPU Intel Core i3 ciia N va
01 (mdt) 6 cung di dong loai 120GB cua Ong H. Theo két luan ctua Hoi dong
dinh gi4 trong to tung hinh sy thi tri gid nhiing tai san trén 14 39.080.000d (Ba
muoi chin triéu khong tram tam muoi ngan) déng. Do do, bi cao da pham to1
“Trém cép tal san”. Xét théy, mic du tai san bi cdo chiém doat c6 gia tri duoi
nam muoi triéu déng, nhung trudc d6 bi cdo da bi Toa an nhan dan huyén Bén
Luc, tinh Long An xtr phat 01 (m6t) nim 06 (sau) thang ti vé toi “Trom cap tai
san” theo ban an s 108/2009/HSST ngay 18/9/2009 véi tinh tiét ting ning
trach nhiém hinh sy thudc truong hop tai pham, bi cdo chap hanh xong hinh
phat ti vao ngay 09/9/2010, dén ngay 27/12/2019 bi cao ndp tién an phi I sau
ngay pham tdi méi. Theo quy dinh tai khoan 2 Diéu 70 Bo luat Hinh sy nim
2015 stra ddi, bo sung nam 2017, truong hop nay cia bi cdo chua duge coi 13
d3 x6a &n tich. Nhu vay, xac dinh 1an pham t6i nay cta bi céo thudc truong hop
tai pham nguy hiém, toi pham va hinh phat duoc quy dinh tai diém g khoan 2
Diéu 173 Bo luat Hinh sy nam 2015 sta ddi, bo sung nim 2017 va Vién kiém
sat nhan dan quan Tan Binh truy td bi cdo theo toi danh, diéu khoan trén 12 c6
can cir va dung quy dinh ctia phap luat.

[3] Hanh vi pham t6i cta bi cao 1a nguy hiém cho xi hoi, duoc thuc
hién véi 16i ¢ ¥ truc tiép, da truc tiép xAm pham dén quyén so hitu tai san cta
cong dan, t6 chic dugc phap luat bao vé, 1am anh hudong dén hoat dong binh
thuong ctia co quan to chic, gop phém 1am xau di tinh hinh trat ty tri an tai dia
phuong. Bi cdo nhan thiic dugc viée lay trom tai san cua nguoi khac la vi pham
phap luit, nhung vi ban tinh tham lam, mudn c6 tién dé tiéu xai ma khong phai
bo cong strc lao dong cua minh lam ra nén bi cao da bat chap thuc hi¢n hanh vi
chiém doat tai san cua nguoi khac dé nham thoa mén nhu céu cua ban than. Bi
c4o 1a ddi tuong co hai tién an vé t6i trom cap tai san, sau khi chip hanh xong
hinh phat tu, bi cao dang ¢ tudi lao dong, khong lay d6 dé chi tha 1am an, dé
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xay dung tuong lai cho minh ma lai tiép tuc tai pham dén than vao con dudng
pham t6i, thé hién ban tinh liéu linh, xem thuong phéap luat caa bi cdo. Do do,
can thiét phai xir phat bi cdo mot mirc an nghiém khic trude phap luat va can
cach ly bi céo ra khoi doi séng xa hoi mot thoi gian nhat dinh thi méi du tac
dung ran de, gido duc bi cdo tré thanh cong dan tét, dong thoi ciing dé bao dam
d4au tranh phong ngira t6i pham chung.

[4] Xét 1an pham t6i nay ctia bi cdo thudc trudng hop tai pham nguy
hiém, day d3 1a yéu t6 dinh khung hinh phat nén khéng duoc xem 1a tinh tiét
tdng nang trach nhiém hinh sy quy dinh tai diém h khoan 1 Piéu 52 B luat
Hinh sy nam 2015 sira d6i, b6 sung nam 2017.

[5] Vé tinh tiét giam nhe trach nhiém hinh su: Tai co quan diéu tra va
tai phién toa, bi cdo thanh khan khai bdo, an nan héi cai; pham t01 nhung gay
thiét hai khong 16n. Do d6, can cho bi cdo hudng tinh tiét giam nhe trach nhiém
hinh su quy dinh tai diém h, s khoan 1 Diéu 51 B luat Hinh su nam 2015 sta
d6i, bd sung nam 2017.

[6] V¢ hinh phat bo sung: Theo quy dinh tai khoan 5 Piéu 173 Bo luat
Hinh sy nim 2015 sira d6i, bo sung nam 2017 quy dinh “Nguwoi pham t6i con
c6 thé bi phat tién tir 5.000.000 dong dén 50.000.000 dong, do d6 bi céo co thé
bi 4p dung hinh phat bo sung 1a hinh phat tién. Tuy nhién, theo cac tai liéu,
ching cir va loi khai cua bi cao tai phién toa déu cho thay bi cao khong co nghe
nghiép 6n dinh, diéu kién kinh té con kho khan. Vi vay, Hoi dong xét xtr quyét
dinh khong & ap dung hinh phat b6 sung 1a phat tién dbi voi bi cdo.

[7] V& vat chimg: Co quan COng an thu gir 01 (mot) dién thoai di dong
hiéu Ttel mau den, c6 sb Imel 1: 351980107035923, s6 Imel 2:
351980107035931, kém theo 01 sim card dién thoai c6 sd sori simcard: 89840
48604 084763683 va 01 (mdt) balo mau den, hi¢u Kity 1a cong cu bi cao dung
vao viéc pham tdi, can cr diém a khoan 1 Diéu 47 B luat Hinh sy nim 2015
stra d6i, bd sung nim 2017 va diém a khoan 2 DPiéu 106 B luat T tung hinh
su can tich thu, ndp ngan sach nha nudc.

Pbi v6i 01 (mot) xe gan may hiéu Yamaha Jupiter, bién so6: 51K1-6058.
s6 may: 5VT2-49126, sé khung: YA049126 1a phuong tién bi cdo dung vao
viéc pham t01. Qua diéu tra xac minh, xac dinh chiéc xe may do ba Tran Lé
Thity dung tén dang ky xe nhung chua tim duoc chu sé hiru. Do d6, can giao
chiéc xe nay cho Chi cyc Thi hanh 4n dan su quan Tan Binh dé thong bao tim
chu s& hitu trén phuong tién thong tin dai ching. Sau 01 niam, ké tir ngdy thong
bao cong khai ma khong x4c dinh dugc ai 1a chu s¢ hitu tai san thi 14p thu tuc
ndp ngan sach nha nudc.

Déi voi 01 (mot) 4o so mi tay dai mau trang, hiéu NH POWERFUL; 01
(mot) 4o thun ngan tay mau kem, hiéu USNAW; 01 (mot) quan tdy 6ng dai
mau xam, hiéu Xuan Thrfmg; 01 (mot) sgi1 day nich, hiéu Burberry; 01 (mot)
nén két mau den, hiéu Adidads; 01 (mot) khau trang mau xanh Xoc caro; 01
(mat) gléy moi, hi¢u Santo; 01 (mét) khdn mac da cd, bi rach; 01 (mot) non
bao hiém mau den, hiéu Mobile; 01 (mot) quan tay ong dai mau xam, khong
hiéu; 01 (mot) 40 somi tay dai mau trang, khong hiéu; 01 (mot) quan tay ong
dai mau den, khong hiéu; 01 (mot) 4o thun ngin tay, soc tring kem, hiéu
FOURSTARS; 01 (mdt) may khoan cam tay hiéu Joustmax; 01 (mdt) cay bua
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can go; 01 (mot) cdy mo lech mau den, hiéu Century USA Standard; 03 (ba)
cdy tubc no vit; 01 (mot) 6 cimg may tinh hiéu Seagate-500GB(Pipeline
HD.TM 2,Barracuda); 02 (hai) 6 cing may tinh hi¢u Seagate 7200.12-250GB,;
01 (mdt) $ crng mdy tinh hiéu Seagate 7200.11-320GB; 01 (mdt) 6 climg may
tinh hiéu Seagate 7200.11-160GB; 01 (mét) 6 cing may tinh hiéu Seagate
7200.10-160GB; 01 (mét) 6 6 cirmg may tinh hiéu Seagate 7200.9-80GB; 01 (mot)
6 cing may tinh hiéu Seagate 7200.7-40GB; 01 (moét) 6 cing may tinh hiéu
Western Digital-500GB; 01 (mt) 6 cting may tinh hiéu Western Digital-320GB;
01 (mot) 6 cing may tinh hiéu Western Digital-250GB; 01 (mdt) 6 cting may
tinh hi€u Western Digital-160GB; 01 (m¢t) Main H81H3-AM; 01 (mot) Main
G41MBL2-1604230002; 01 (mot) Main Sony M722-L-MBX-182; 01 (mdt)
Main ACERINC B85D01-6KS3H; 01 (mét) Thanh Ram may tinh hi¢u
Kingmax DDR2-1066 1GB; 04 (b6n) Thanh Ram may tinh hiéu Kingston; 01
(mot) Thanh Ram may tinh hi¢éu Dyner 1GB; 01 (mdt) Thanh Ram may tinh
hiéu Transcend 1GB; 01 (mot) Thanh Ram may tinh hi¢éu Team 1GB; 01 (mot)
Thanh Ram may tinh hiéu Kingmax DDR2-667 1GB; 01 (m6t) Chip CPU may
tinh hié¢u Intel ES548; 01 (mdt) Chip CPU may tinh hiéu Intel E4500; 01 (mot)
Chip CPU may tinh hi¢u Intel E7500; 01 (mot) Chip CPU may tinh hi¢u Intel
G3420; 01 (mot) Chip CPU may tinh hi€u Intel E2200; 01 (mot) Chip CPU
may tinh hi¢u Intel E2220; 01 (mdt) Chip CPU may tinh hi¢u Intel E5700; 01
(mdt) Chip CPU may tinh hi¢u Intel E3300; 02 (hai) Chip CPU may tinh hi¢u
Intel E5400; 02 (hai) Chip CPU may tinh hié¢u Intel E5300; 02 (hai) Chip CPU
may tinh hiéu Intel E2160 va 06 (sau) Chip CPU may tinh hi¢u Intel E5500 la
tai san riéng cua bi céo, khong lién quan dén viéc thuc hién toi pham, can tra
lai cho bi cdo.

Pbi v6i 01 (mot) Main Gigabyte S2PV H81M; 04 (bén) 6 cliing may
tinh hiéu WDI10E2EX 1.0TB-Sata/64MB Cache; 04 (bdn) 6 cimg may tinh dé
ban hiéu Seagate Desktop HDD-1.TB-Sata AF; 01 (m6t) 6 ciing may tinh dé ban
hiéu Seagate Desktop HDD 1000GB; 01 (mét) 6 cimg mAy tinh dé ban hiéu
Toshiba 1.0TB; 01 (mét) 6 ctrng 500GB Seagate-500G; 01 Chip CPU may tinh
hi¢u Intel Core i3-7100; 03 (ba) Chip CPU may tinh hiéu Intel Core 13-6100;
03 (ba) Chip CPU may tinh hiéu Intel Core 13-4170; 01 (mot) Thanh Ram may
tinh hiéu Kingmax DDR3-1600 2GB; 03 (ba) Thanh Ram may tinh hi¢u
Kingmax DDR3-1333 2GB; 01 (m6t) Thanh Ram may tinh hiéu Skhynix
4GB-PC4-2400T; 03 (ba) Thanh Ram may tinh hiéu Skhynix 4GB-PC4-2133P;
02 (hai) Thanh Ram may tinh hiéu Samsung 4GB-PC3-12800U; 03 (ba) Thanh
Ram may tinh hiéu Samsung 4GB-PC4-2133P va 01 (mdt) Thanh Ram may
tinh hiéu M4GB- PC3-12800U 14 tai san bi cdo chiém doat, Co quan Canh sat
diéu tra Cong an quan T4n Binh d4 tra lai cho chu s¢ hitu N theo dung quy dinh
cua phap luat nén khéng xem xét.

[8] V& trach nhiém dan su: Bi hai N yéu cau bi cao Tam boi thuong $6
tién 17.200.000d (Muoi bay triéu hai trim ngan) dong twong dwong véi gia tri
tai san bi cdo chiém doat chua thu hoi duoc gom 04 (bén) Main Gigabyte
S2PV H81M, 02 (hai) 6 ctmg may tinh loai 500GB hiéu Seagate va 08 (tam)
Chip CPU Intel Core i3. Tai phién toa, bi cao dong ¥ muc boi thuong cling nhu
thoi han va phuong thirc boi thuong theo yéu cau cua bi hai. Xét yéu cau cia bi
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hai 1a chinh dang, viéc bi hai va bi cao thoa thuan dugc vdi nhau vé viéc bdi
thuong thiét hai 1 ty nguyén, phu hop véi quy dinh tai Piéu 48 B luat Hinh
su ndm 2015 stra d6i, b6 sung nam 2017; Piéu 30 Bo luat T6 tung hinh su ndm
2015 va Piéu 589 Bo luat Dan sy nam 2015 nén Hoi déng xét xur chép nhan,
can budc bi cao Tam bdi thudng cho N sd tién 17.200.000d (Mudi bay triéu hai
trim ngan) dong, tra mot 1an ngay sau khi ban an c6 hiéu luc phap luat.

Bi hai Ong H c6 don dé nghi xét xr vang mit. V& trach nhiém dan su
6ng Duc khong yéu cau bi cao phai boi thuong gia tri 01 (mot) 6 ctng di dong
loai 120GB, do d6 Ho1 déng xét xtr khong dat ra xem xét.

[9] Xét dé nghi cua dai dién Vién kiém sat nhan dan quan Tan Binh, dé
nghi 4p dung c4c tinh tiét giam nhe, mirc an dbi voi bi céo va viéc giai quyet
trach nhiém déan sy 1a phu hop véi nhan dinh ciia Hoi dong xét xir nén chap
nhan.

[10] Béi v6i hanh vi T bé gdy 03 thanh nhém chin gié ciia N. Xét tai
san €O gi4 tri thap dudi 2.000.000 ddng, ban than bi cdo chua bi xir phat hanh
chinh vé cac hanh vi nay va chua bi két an vé toi nay nén khong c6 co s dé xur
Iy hinh su d6i v6i Tam vé hanh vi huy hoai tai san 13 phu hop.

[11] Bi c4o phai chiu an phi hinh sy so tham la 200.000d (Hai trim
ngan dong) va an phi dan su so thim la 860.000d (T4m trim sdu muoi ngan)
dong.

[12] Bi céo va bi hai dugc quyén khang cdo ban an theo quy dinh cta
phép luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao diém g khoan 2 Piéu 173; Piéu 38; diém a khoan 1 Diéu
47: Diéu 48 va diém h, s khoan 1 Diéu 51 B6 luat Hinh sy nam 2015 sta doi,
bd sung nim 2017.

Can ctr vao Diéu 30; diém a khoan 2 Diéu 106; Dicu 135; khoan 2 Dicu
136 va Piéu 333 Bo luat T6 tung hinh sy nam 2015;

Can cr vao Diéu 589 B9 luat Dan sy ndm 2015;

Céan ctr vao Luat phi va I¢ phi nam 2015;

Can clr vao khoan 1, khoan 3 Diéu 21; diém a, ¢ khoan 1 Diéu 23;
khoan 2, khoin 8 Piéu 26; khoan 1 Diéu 27 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban thuong vu
Québc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi
va 1€ phi Toa an.

1. Tuyén bo:Bicao T pham to1 “Trdm cép tai san”.

Xt phat bi cdao T 04 (bdn) nam 06 (séu) thang td. Thoi han to tinh tir
ngay 06/10/20109.

2. V& trach nhiém dan su: Budc bi cdo Tam phai boi thuong cho N sb
tién 17.200.000d (Mudi bay triéu hai trim ngan) dong, tra mot 1an ngay sau khi
ban an c6 hiéu luc phap luat.

Ké tir ngdy c6 don yéu cau thi hanh 4n cua ngudi duge thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cia
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s6 tién con phai thi hanh 4n theo muc 13i sudt quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy nam 2015, trur truong hop phap luat co6 quy dinh khéc.

3. Vé xir Iy vat chimg: Tich thu sung vao ngan sach nha nudc 01 (mot)
dién thoai di dong hi¢u Itel mau den, co s6 Imel 1: 351980107035923, s6 Imel
2: 351980107035931, kém theo 01 sim card dién thoai c¢6 sd sori simcard:
89840 48604 084763683 va 01 (mot) balo mau den, hiéu Kity.

Giao tra 01 (mot) 40 so mi tay dai mau trang, hiéu NH POWERFUL;
01 (mot) 4o thun ngan tay mau kem, hiéu USNAW; 01 (mot) quan tdy éng dai
mau xam, hiéu Xuan Théng; 01 (mot) soi day nich, hi¢u Burberry; 01 (mot)
nén két mau den, hiu Adidads; 01 (mot) khau trang mau xanh xoc caro; 01
(mot) glay moi, hiéu Santo; 01 (mdt) khan méc da c, bi rach; 01 (mot) non
bao hiém mau den, hiéu Mobile; 01 (mot) quan tdy ong dai mau xam, khong
hiéu; 01 (mot) 40 somi tay dai mau tring, khong hiéu; 01 (mot) quan tay ong
dai mau den, khong hiéu; 01 (mot) 4o thun ngin tay, soc tring kem, hiéu
FOURSTARS; 01 (m6t) may khoan cam tay hiéu Joustmax; 01 (mot) cay bla
can gb; 01 (mot) cdy mo léch mau den, hiéu Century USA Standard; 03 (ba)
cdy tubc no vit; 01 (mdt) 6 cing may tinh hiéu Seagate-500GB(Pipeline
HD.TM 2,Barracuda); 02 (hai) 6 cimg may tinh hiéu Seagate 7200.12-250GB;
01 (mdt) 6 cing may tinh hiéu Seagate 7200.11-320GB; 01 (mdt) 6 cling may
tinh hiu Seagate 7200.11-160GB; 01 (mot) 6 cing may tinh hiéu Seagate
7200.10-160GB; 01 (mét) 6 6 cirmg may tinh hiéu Seagate 7200.9-80GB; 01 (mot)
6 cing may tinh hiéu Seagate 7200.7-40GB; 01 (mét) 6 cing may tinh hiéu
Western Digital-500GB; 01 (mét) 6 ctrng may tinh hiéu Western Digital-320GB;
01 (mdt) 6 cimg may tinh hiéu Western Digital-250GB; 01 (mdt) 6 cimg may
tinh hiéu Western Digital-160GB; 01 (m6t) Main H81H3-AM; 01 (mot) Main
G41MBL2-1604230002; 01 (mot) Main Sony M722-L-MBX-182; 01 (mét)
Main ACERINC B85D01-6KS3H; 01 (mét) Thanh Ram may tinh hiéu
Kingmax DDR2-1066 1GB; 04 (b6n) Thanh Ram may tinh hiéu Kingston; 01
(mdt) Thanh Ram may tinh hiéu Dyner 1GB; 01 (mdt) Thanh Ram may tinh
hiéu Transcend 1GB; 01 (mot) Thanh Ram may tinh hi¢u Team 1GB; 01 (mot)
Thanh Ram may tinh hi¢u Kingmax DDR2-667 1GB; 01 (mot) Chip CPU may
tinh hié¢u Intel ES548; 01 (mdt) Chip CPU may tinh hiéu Intel E4500; 01 (mot)
Chip CPU may tinh hiéu Intel E7500; 01 (mot) Chip CPU may tinh hiéu Intel
G3420; 01 (mot) Chip CPU may tinh hiéu Intel E2200; 01 (mot) Chip CPU
may tinh hi¢u Intel E2220; 01 (mdt) Chip CPU may tinh hi¢u Intel E5700; 01
(mdt) Chip CPU may tinh hi¢u Intel E3300; 02 (hai) Chip CPU may tinh hi¢u
Intel E5400; 02 (hai) Chip CPU may tinh hiéu Intel E5300; 02 (hai) Chip CPU
may tinh hiéu Intel E2160 va 06 (sau) Chip CPU may tinh hiéu Intel E5500 cho
bi cao Tam.

Giao 01 (mot) xe gan may hiéu Yamaha Jupiter, bién s6: 51K 1-6058,
s6 may: 5VT2-49126, sb khung: YA049126 cho Chi cuc Thi hanh an dan su
quan Tan Binh dé thong bao tim cha s& hitu trén phuong tién thong tin dai
chung. Sau 01 nam, ké tir ngdy thong bao cong khai ma khong xac dinh dugc ai
1a chu s& hitu tai san thi 1ap tha tuc ndp ngan sach nha nudc.



(Theo Lénh nhép kho vat chimg sb 148 ngay 28 thang 11 nam 2019, s6
15 ngay 31 thang 12 nam 2019; Phiéu nhap kho vat chimg s6 210/PNK ngay
02 thang 12 ndm 2019 va s6 10/PNK ngay 06 thang 01 nim 2020 ctia Co quan
Canh sat diéu tra Cong an quan Tan Binh, Thanh phé H6 Chi Minh.

4. V& an phi: Bi cao Tam phai chiu 200.000d (Hai trim ngan) dong an
phi hinh su so thim va 860.000d (Tam trim sau muoi ngan) dong an phi dan
su so' tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh
an dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hozc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién
theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

5. Vé quyén khang cao: Bi cao va bi hai c6 quyén khang cao ban an
trong thoi han 15 ngay ké tir ngay tuyén an. D6i v6i bi hai vang mit tai phién
toa thi thoi han khang céo 1a 15 ngay tinh tir ngay ho nhan dugc ban an hoac
ngay ban an dugc niém yét theo quy dinh cua phap luét.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa an phﬁn dan Tp. Ho Chi Minh; D THAM PHAN _ CHfj TOA PHIEN T(‘)A
- Vién kiém st nhin dan Q. Tan Binh;  (3) *

- Cong an Tp. H6 Chi Minh (PC53); (1)
- S¢ Tu phap Thanh phd H6 Chi Minh; (1)
- Cong an quan Tan Binh; (2
- Chi cuc THA dén sy quan Tén Binh; (D)
- Bi céo; (1)
- Bi hai; (2
- Luu vp, hd so vy an. 3

Pang Xuan Chinh
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pang Xuan Chinh
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Ban than bi cao khong c6 nghé nghiép, khong biét chir, nhan thirc phap
luat han ché, bi cao da tu nguyén ndp sb tién thu loi bat chinh 1a 5.000.000d, bi
cao c6 hoan canh gia dinh kho khan, c6 02 con nho, dang ¢ nha tro, chong 1am
mudn nén khong can thiét ap (dung hinh phat bd sung 1a phat tién dbi véi bi cao
theo quy dinh tai Khoan 5 Piéu 194 cua Bo luat Hinh su.

V& @8 NEHI couvreeereererereererensesessesenenans nhw da nhan dinh & trén, xét
deé nghi nay la khong c¢6 can cir, do dé khong chap nhan.
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CAC HQI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN
TOA

Phung Van Hai
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