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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE
- Thanh phéin Hpi dong xét xir so tham gém cd:
Thiam phén - Chii toa phién toa: Ong Pham Vian Tinh
Cdc Héi tham nhén dan: Ba Lé Thi Luyén
Ba Cao Thi Nguyén
- Thu ky phién toa: Ong Phan Trung Tin - Thu ky Toa 4n
- Dai di¢n Vign kiém sdt nhén din tinh Bén Tre tham gia phién toa:

Ba Ping Thi Phuong Kha - Kiém sét vién.

Ngay 23 thang 01 nam 2024, tai try s& Toa an nhan déan tinh Bén Tre xét xir
so tham cong khai vu an hinh su thu 1y s6: 54/2023/TLST-HS ngay 21 thang 12
niam 2023, theo Quyét dinh dua vu an ra xét xtr s6: 147/2024/QDXXST-HS ngay
09 thang 01 nam 2024 ddi véi bi cdo:

Vo Vin X, sinh nam: 1979 tai tinh Bén Tre; noi cu tra: 4p T, xa K, huyén M,
tinh Bén Tre; nghé nghiép: bom hut cét; trinh do hoc van: 16p 02/12; gidi tinh:
nam; dan tdc: Kinh; qudc tich: Viét Nam; ton gido: khong; con 6ng V6 Hong E
(chét) va ba Nguyén Thi L (chét); vo: V& Thi Ngoc N, sinh nam 1978; con: ¢6 02
con, 1én sinh ndm 2004, nhé sinh ndm 2012; tién an: khong; tién su: ¢6 01 tién su.
Tai Quyét dinh sb 3434/QD-XPVPHC ngay 17/11/2021 ctia Chu tich Uy ban nhan
dan huyén M, tinh Bén Tre da xtr phat hanh chinh sé tién 15.459.000 déng vé hanh
vi “khai thac cét, so1 ngoai pham vi bdo v¢ cong trinh thuy loi; hanh lang bao v¢
ludng; pham vi ludng hoic ngoai pham vi bao vé cong trinh thudc két cau ha tang
giao théng dudng thuy nodi dja ma khong co gidy phép khai thac khoang san cua co
quan Nha nudc co tham quyén”, chua ndp phat; bi cdo tai ngoai; c6 mat.

- Ngwoi lam chirng: Ong Tran Van H, sinh nam: 1965. Noi cu tr: 4p T, x3 K,
huyén M, tinh Bén Tre; c6 mat.
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NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Vao khoang 19 gio ngay 22/4/2023, trén tuyén song C thudc xa K, huyén M,
tinh Bén Tre, T6 kiém tra khai thac khoang san Cong an huyén M phat hién V5
Vin X va Tran Van H str dung phuong tién ghe g, khong bién kiém soat, c6 lap hé
théng bom hut cat tw ché dang khai thac cat song trai phép tai toa d6 X: 01114901;
Y:00557029 (theo hé toa d6 VN-2000, kinh tuyén truc 105045 mui chiéu 3 do),
khéi lugng cat song da khai thac trai phép 1,61898 m’.

Trude d6, vao ngay 17/11/2021, Chu tich UBND huyén M, tinh Bén Tre da ra
Quyét dinh sé 3434/QD-XPVPHC xir phat hanh chinh di voi V& Van X vé hanh

1 “Khai thdac cat ngoai pham vi bdao vé cong trinh thuy loi; hanh lang bdao vé
luéng; pham vi luéng hodc ngodi pham vi bdo vé céng trinh thudc két cau ha ting
giao thong dwong thity ndi dia ma khong c6 gidy phép khai thdc khodng sdn cia co
quan nha mede ¢é tham quyén khi tong khoi wong khodng san da khai thdc tai thoi
diém phat hién vi pham dwé6i 10 m* (qua kiém tra thuwc té, khoi liong cdt di khai
thac trdi phép la 9,18 m?)”, sb tién phat tong cong 15.459.000 dong.Vo Vian X
khong c6 khiéu nai, khiéu kién, chua chap hanh quyét dinh xir phat.

Tang vat thu gitr:

- 01 (mdt) ghe gb khong bién sb, trong tai khoang 15 tan, co kich thudc dai
13,4m x rdng 2,52m x cao 1,87m, da qua sir dung.

- 01 (mot) may day ghe, khong rd nhan hiéu, cong suét, di qua sir dung.

- 01 (mdt) may bom hat cat nhan hiéu Diesel, khong 1 s hiéu, cong suat, da
qua st dung.

- 01 (mot) may dé khong rd nhan hiéu, cong suét, di qua sir dung.

- 01 (mot) 6ng kim loai (dﬁu hut cat), dai 2,86m, chu vi duong tron miéng 6ng
0,54m, da qua sir dung

- 01 (mdt) 6ng nhua (dung hut cat tir Iong sdong vao may bom), dai 20,5m, chu
vi dudng tron miéng éng 0,45m, da qua sir dung.

- 01 (mot) 6ng nhua (dung xa cat tir may bom vao khoang), dai 1,6m, chu vi
duong tron miéng dng 0,57m, di qua st dung.

- 01 (maot) 6ng nhya (dung hut cét tor khoang vao may bom), dai 4m, chu vi
duong tron miéng ong 0,32m, di qua st dung.

- 01 (mot) éng nhya (dung bom cét ra ngoai), dai 3,5m, chu vi dudng tron

miéng 6ng 0,28m, da qua sur dung.
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- 01 (mot) dng nhuya (dung bom nudc vao khoang), dai 1,95m, chu vi dudng
tron miéng 6ng 0,27m, di qua sir dung.

- 01 (mot) dng dai 4m (dung bom nudc vao khoang), chu vi dudng tron miéng
6ng 0,16m, da qua st dung.

- Cat 1ong song: 1,61898 m? (trir 05 kg da thu mau), duoc chira trong 15 bao
mau tr:flng, tung bao dugc danh s6 thir tu lién tiép tr 01 dén 15, miéng bao duogc
budc chit, c6 dan niém phong ctia Co quan Canh sét diéu tra Cong an tinh B.

- 01 (mdt) dau bom bang kim loai ndi giita dng nhwra dung hat cat tir long
song vao dau bom véi ng nhya ding xa cat tir may bom vao khoang.

- 01 (mot) dau bom bang kim loai ni giita dng nhya dung hat cat tir khoang
vao dau bom véi 6ng nhra ding bom cat ra ngoai, dai 3,5m, chu vi dudng tron
miéng 6ng 0,28m.

- 01 (mot) dau bom bang kim loai n6i v6i 6ng nhua diung dé bom nudc dai
1,95m.

- 01 (mdt) toi dé kéo dau hut cat.

- 01 (mdt) mau cat séng chira trong thung nhwa mau tring, duoc dan niém
phong dong dau cua S& Tai nguyén va Mdi truong tinh B, ky hiéu KS-2242023
(mAu cat con lai sau khi trung cau giam dinh).

Ngay 28/6/2023, S& Tai nguyén va Moi truong tinh B xac dinh: Vi tri co toa
d6 X:01114901; Y:00557029 (theo hé toa d VN-2000, kinh tuyén truc 105045
mai chiéu 3 do) thude tuyén song C, xa K, huyén M, tinh Bén Tre; Uy ban nhan
dan tinh B khong co cap gidy phép khai thac cho t6 chirc, ca nhan nao.

Ngay 17/8/2023, Gidm dinh vién cua S¢ Tai nguyén va moi truong tinh B cé
két luan giam dinh tu phap ddi v6i miu cat song thu gitr trong khoang chira cat cua
phuong tién ghe gd, khong bién kiém soat duoc niém phong ky hiéu KS-2242023,
trong vu vi pham khai théc cat trai phép, xay ra ngay 22/4/2023, trén song C thudc
thity phan xa K, huyén M, tinh Bén Tre 14 khoang san.

Ngay 17/7/2023, Hoi dong dinh gia tinh Bén Tre c6 Két luan sb 22/KL-
HDDG dinh gia tai san x4c dinh 1,61898 m? cat song do Vo Vian X va Tran Vin H
khai thac trai phép vao ngay 22/4/2023 1 106.853 dong.

Khi bi phat hién, V& Vin X khai nhan phuong tién ghe gd khong bién kiém
soat va hé théng bom hut cat tu ché 1a ciia 6ng V6 Van M (sinh nam: 1975, noi cu
tra: ap T, xd K, huyén M; 1a anh ctia V& Vin X) nhung trong qué trinh diéu tra, X
thira nhan 14 ciia X va vao ngay 22/4/2023, X thué Tran Van H cung di khai thac

cat trai phép. Tran Van H khong c6 tién an, tién su vé lién quan dén hanh vi khai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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thac khoang san. Chu tich Uy ban nhan dan huyén M da ra Quyét dinh xir phat vi
pham hanh chinh d6i v6i Tran Vin H.

* Tai Cao trang s6 04/CT-VKSBT-P1 ngay 21/12/2023 cta Vién kiém sat
nhan dan tinh Bén Tre truy t6 V6 Van X vé “Toi vi pham quy dinh vé khai thac tai
nguyén” theo diém d khoan 1 Diéu 227 B¢ luat Hinh su;

Tai phién toa: Bi cdo VO Van X khai nhan hanh vi phu hop ndi dung Céo
trang.

Kiém sat vién thuc hanh quyén cong t6 lun toi va tranh ludn: Gilt nguyén
quan diém truy t6 va dé nghi Hoi déng xét xir: Tuyén bd bi cdo V5 Van X pham
“T6i vi pham quy dinh vé khai thac tai nguyén”. Ap dung diém d khoan 1 Diéu
227; diém i, s khoan 1 Piéu 51; Diéu 54; Piéu 38 cta B luat Hinh sy, xir phat bi
c4o Vo Vian X tir 03 thang dén 06 thang ti. Vé xir Iy vat chiung: Ap dung Diéu 47
B6 luat Hinh su; Diéu 106 cta Bo luat T tung hinh su. Tich thu sung ngan sach
Nha nude 01 (mot) ghe gd khong bién sb, trong tai khoang 15 tin, c¢6 kich thudc
dai 13,4m x rong 2,52m x cao 1,87m, da qua st dung cung cac by phan kem theo
ghe sit da thu giir; tich thu ndp ngan sach nha nudc sb cat di thu giir va miu cat
song, ky hiéu KS-2242023.

Bi céo khong tranh luan.

Lo1 néi sau cung: Bi cdo khong noéi 161 sau cung.

NHAN PINH CUA TOA AN:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra - Cong an tinh B,
Piéu tra vién, Vién kiém sat nhan dan tinh Bén Tre, Kiém sat vién trong qua trinh
diéu tra, truy t6 vé tong thé di thuc hién dung vé thim quyén, trinh ty th tuc quy
dinh caa BO luat T6 tung hinh sy. Qué trinh diéu tra va tai phién toa, bi cdo khong
c6 khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh té tung, nguoi tién hanh
td tung. Do do, cac hanh vi, quyét dinh t& tung clia co quan tién hanh t6 tung,
nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Lo khai cua bi cdo tai phién toa phu hop vai 161 khai cta bi cdo trong qua
trinh diéu tra, phu hop véi cac chung cir da dugce thu thap, cé co s& xac dinh: Vo
Vin X khong duogc cap phép khai thac khoang san va dé bi xtr phat vi pham hanh
chinh vé hanh vi khai thac khoang san (cat song), chua ndp phat va chwa hét thoi
han dugc coi 1a chua bi xtr phat vi pham hanh chinh nhung vao ngay 22/4/2023,
V& Vian X str dung phuong tién ghe gb khong bién kiém soat dén khu vuc tuyén
song C c¢o toa do X:01114901; Y:00557029 (theo hé toa do VN-2000, kinh tuyén
truc 105°45° mui chiéu 3 d9) thudc tuyén song C, xa K, huyén M, tinh Bén Tre dé


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20C%E1%BB%95%20Chi%C3%AAn,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%B4ng%20C%E1%BB%95%20Chi%C3%AAn,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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hut cat tir Iong séng 1én khoang chira ciia ghe thi bi Cong an huyén M, tinh Bén Tre
phat hién bit qua tang vao lac 19 gid, véi khdi luong cat song da khai thac duoc 1a
1,61898 m?, trj gia 106.853 dong.

Vé nhan than: V5 Van X di bi xir phat hanh chinh vao ngay 17/11/2021 chua
chap hanh quyét dinh va chwa hét thoi han duoc coi 1 chwa bi xir phat vi pham
hanh chinh lai tiép tuc vi pham cing hanh vi. Noi V& Vin X khai thac cat Uy ban
nhan dan tinh B chua cip phép khai thac cat cho ca nhén, t6 chirc nio.

V61 ¥ thire, hanh vi, nhan than va lugng cat ma Vo Van X da khai thac, Vién
kiém sat nhan dan tinh Bén Tre d3 truy t6 V& Van X vé “Téi vi pham quy dinh vé
khai thac tai nguyén” theo diém d khoan 1 Diéu 227 cia Bo luat Hinh sy 14 ¢6 can
ct, dung quy dinh cta phap luat.

[3] Hanh vi ctia bi co 13 nguy hiém cho x3 hoi, d3 vi pham cac quy dinh cua
Nha nudc vé khai thac tai nguyén trong dat lién, ndi thuy cta Viét Nam ma khong
c6 gidy phép, gdy anh huong xau dén tai nguyén, moi trudng sinh thai va trat tu
quéan 1y kinh té ciia Nha nudc. Hanh vi ciia bi cdo can ap dung hinh phat t nham
cai tao gido duc bi cao va ran de phong ngura chung.

[4] V& tinh tiét tang nang, gidm nhe trach nhiém hinh su: Bi c4do khong c¢6 tinh
tiét tang nang trach nhiém hinh su. Bi cdo c6 cac tinh tiét gidm nhe trach nhi€ém
hinh sy nhu: Thanh khan khai béo, an nin hoi cai; pham t01 lan dau va thudc
truong hop it nghiém trong; bi cao cd con nhoé va la lao dong chinh trong gia dinh
(theo quy dinh tai diém i, s khoan 1 khoan 2 Diéu 51 Bo luat Hinh su). Bi céo co
nhiéu tinh tiét giam nhe nén ap dung hinh phat ti dudi mirc thap nhat ma diéu luat
quy dinh cling du cai tao gido duc bi cdo.

[5] Vé xir 1y vat ching: Ddi véi 01 (mot) ghe gb khong bién sb, trong tai
khoang 15 tan, co kich thude dai 13,4m x rong 2,52m x cao 1,87m, da qua st dung
cung cac b phan kém theo tau sat da thu gift, thudc s& hitru cta bi cdo X, bi cdo su
dung dé di hat cat trai phép nén can tich thu ndp ngan sach Nha nude. S6 cat thu
gilr 1a khoang san do pham td1 ma c6 nén tich thu dé ndp ngan sach Nha nudc.

[6] Nhimg vin dé khac: D4i véi Tran Vian H, hanh vi khong cdu thanh toi
pham, Cong an tinh B d& chuyén xir Iy hanh chinh.

[7] Vé an phi: Bi cdo VO Van X phai chiu an phi theo luat dinh.

[8] Quan diém cua Kiém sat vién pht hop véi quan diém ctiia Hoi dong xét xir.

Vi cac lé trén,

QUYET PINH:

1. Vé trach nhi€ém hinh su:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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Tuyén bd bi cdo V& Van X pham “To6i vi pham quy dinh vé khai thac tai
nguyen”;

Ap dung diém d khoan 1 Diéu 227; diém i, s khoan 1 khoan 2 Piéu 51; Diéu
54; Diéu 38 cua By luat Hinh sy;

Xt phat bi cdo V6 Van X 03 (Ba) thang tu. Thoi han tu tinh tir ngay bi cao
chap hanh hinh phat tu;

2. Vé xir Iy vat chung: Can cu vao Piéu 106 cua Bo luat TH tung hinh su;
Diéu 47 cta Bo luat Hinh su;

* Tich thu dé ndp ngan sach nha nudc:

- 01 (mdt) ghe gb khong bién sb, trong tai khoang 15 tan, co kich thudc dai
13,4m x rdng 2,52m x cao 1,87m, da qua str dung, bi ngap nudc.

- 01 (mot) may day ghe, khong rd nhan hiéu, cong suét, di qua sir dung.

- 01 (mdt) may bom hut cat nhan hi¢u Diesel, khong rd s6 hiéu, cong suat, da
qua st dung.

- 01 (mot) may dé khong rd nhan hiéu, cong suét, di qua sir dung.

- 01 (m6t) éng kim loai (dau hut cat), dai 2,86m, chu vi dudng tron miéng 6ng
0,54m.

- 01 (m6t) 6ng nhua (dung hit cat tir Iong song vao may bom), dai 20,5m, chu
vi dudng tron miéng 6ng 0,45m.

- 01 (mot) 6ng nhua (dung xa cat tir may bom vao khoang), dai 1,6m, chu vi
dudng tron miéng ong 0,57m.

- 01 (mdt) 6ng nhua (dung hut cat tir khoang vao may bom), dai 4m, chu vi
duong tron miéng ong 0,32m.

- 01 (mot) 6ng nhya (dung bom cat ra ngoai), dai 3,5m, chu vi duong tron
miéng 6ng 0,28m.

- 01 (mot) dng nhua (dung bom nudc vao khoang), dai 1,95m, chu vi dudng
tron miéng 6ng 0,27m.

- 01 (mdt) 6ng dai 4m (dung bom nudc vao khoang), chu vi dudng tron miéng
éng 0,16m.

- 01 (mdt) dau bom bang kim loai ndi giita dng nhwra dung hat cat tir long
song vao dau bom véi dng nhya ding xa cat tir may bom vao khoang.

- 01 (mdt) dau bom bang kim loai ndi giita dng nhya dung hit cat tir khoang
vao dau bom véi 6ng nhya dung bom cat ra ngoai, dai 3,5m, chu vi duodng tron

miéng 6ng 0,28m.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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- 01 (mdt) dau bom bang kim loai nbi véi 6ng nhua ding dé bom nudc dai
1,95m.

- 01 (mot) toi dé kéo dau hut cat.

- 01 (mdt) miu cat séng chira trong thung nhwa mau trang, duoc dan niém
phong dong dau ctua S¢ Tai nguyén va Moi truong tinh B, ky hiéu KS-2242023
(mAu cat con lai sau khi trung cau giam dinh).

- Cat long song: 1,61898 m? (trir 05 kg da thu mau), duoc chira trong 15 bao
mau tréng, tung bao dugc danh s6 thir ty lién tiép tr 01 dén 15, miéng bao duoc
budc chit, ¢6 dan niém phong ctia Co quan Canh sat diéu tra Cong an tinh B.

Tinh trang vat chung: Céac vat chiing néu trén khong xac dinh dugc chét luong
con lai.

(Vat trén theo Bién ban giao nhan vat chung ngay 28/12/2023 hi¢n Cuc thi
hanh 4n dan su tinh Bén Tre dang quan 1y).

3. V& an phi: Can cr vao Diéu 136 ctia Bo luat TS tung hinh sy; Piéu 23 cla
Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban Thudng vu
Qudc hoi. Bi cao V& Van X phai ndp 200.000 (Hai traim nghin) dong an phi hinh
su so tham.

4. Trong thoi han 15 (mudi 1am) ngay ké tir ngdy tuyén an so tham, bi cao co
quyén lam don khang cdo Ban 4n dé yéu cau Toa an cip trén xét xtr phtc tham.

5. Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Biéu
2 Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh &n dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM

- VKS nhan dan cip cao tai TP.HCM (1b); i (N < = .
- Vu GDKT I — Toa n nhan dan ti cao (1b); THAM PHAN - CHU TOA PHIEN TOA
- VKS nhan dén tinh Bén Tre (1b);

- Phong Hé so nghiép vu - CA tinh Bén Tre (1b);

- Co quan CSDT - Cong an tinh Bén Tre (1b);

- Cyc Thi hanh an dan sy tinh Bén Tre (1b);

- S& Tu phap tinh Bén Tre (1b);

- UBND x& K, huyén M (1b); . )

- Bi co (1b); Pham Vin Tinh

- Thi hanh an hinh sy - TAND tinh (4b);

- Toa Hinh sy, Phong KTNV&THA, Van phong

TAND tinh Bén Tre (3b);

- Luu Hb so vu an (1b).


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

