TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc lap - Tw do - Hanh phuc

Ban an s6: 378/2024/HS-PT
Ngay: 26 - 8 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: 6ng Tran Quoc Cudng

Cdc Tham phdn: 6ng Pang Kim Nhén
ong Pham Van Hop

- Thir ky phién toa: ba Nguyén Phuong Mai - Thu ky Toa an nhan déan cép
cao tai Ba Nang.

- Pai dién Vién kiém sdt nhdn déan cdp cao tai Pa Nang tham gia phién tda: ong
Tran Viét Tuan - Kiém sat vién.

Ngay 26 thang 8 nam 2024 tai tru s& Toa an nhan dan tinh Khanh Hoa, Toa
an nhan dan cap cao tai Pa Nang xét xtr phtic tham cong khai vu &n hinh su thu ly
s6 384/2024 /TLPT-HS ngay 24 thang 7 ndm 2024 d6i véi bi cao Truong Van T
vé toi “Mua ban trai phép chat ma tuy”.

Do c6 khang céo cua bi cao Truong Van T d6i voi Ban &n hinh su so tham
s6 53/2024/HS-ST ngay 18 thang 6 nim 2024 ctia Toa an nhan dan tinh Khéanh

Hoa. Theo quyét dinh dua vu an ra xét xir s6 1631/2024/QDXXPT-HS ngay 05
thang 8 nam 2024.

1. Bi céo co6 khang cao:

Ho va tén: Truong Vin T, sinh ngdy 08 thang 7 nim 1976 tai thanh phb Hai
Phong; ho khau thuong trd: 2 P, phuong N, quan L, thanh phd Hai Phong; chd
nha khong sé thudc to E, khu phd B, phuong B, thanh phd T, tinh Binh Duong;
qudc tich: Viét Nam; dan toc: Kinh; tén gido: khong; gidi tinh: nam; trinh d6 van
hoa: 09/12; nghé nghiép: lao dong tu do; con 6ng Truong Vian T1 va con ba Pham
Thi L; c6 vo tén 1a Vit Thi H va ¢6 01 con sinh nam 1998; tién &n, tién su: khdng.
Bi c4o bi bat tam giam ngay 31 thang 01 nam 2023, c6 mait tai phién toa.
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2. Nguoi bao chita cho bi cdo Truong Van T: Luat su H6 Ngoc N, Vin

phong L1, thuoc Poan L2 H1, c6 mat tai phién toa.
NOI DUNG VU AN:

Theo ban 4n so tham va cac tai liéu, chang ctr ¢6 trong hd so vu an duogc
tom tat nhu sau:

Khoang 15 gid 30 phat ngay 29 thang 01 nam 2023, tai khu vuc trudc s6 C
duong C, phuong V, thanh phd N, tinh Khanh Hoa, t6 cong tac cua Doi Canh sat
diéu tra toi pham vé ma tly Cong an thanh phd N bat qua tang Nguyén Viét Minh
T2 vé hanh vi tang trix trdi phép chit ma tdy, thu gid 358,79 gam
Methamphetamine (Ki hiéu A). Qua lam viéc, Minh T2 khai nhan s6 ma tdy trén
vira mua cua Truong Van T tir tinh Binh Duong vé thanh phé N, tinh Khanh Hoa
dé sir dung.

Qua truy xét, dén khoang 07 gio ngay 30 thang 01 ndm 2023, tai khu vuc
truéc sé6 A duong B T, phuong P, thanh phé N, tinh Khanh Hoa, t6 cong tac cua
Poi Canh sat diéu tra toi pham vé ma tly Cong an thanh phé N phét hién Truong
Vin T nén mai vé Cong an phuong P 1am viéc. Tai day, Van T thira nhan di nhiéu
lan ban ma ty cho Minh T2. Bén ngay 31 thang 01 nam 2023, tién hanh kham xét
khan cap chd ¢ cta Van T tai nha khdng sé thudc to E, khu phd B, phuong B,
thanh phd T, tinh Binh Duong, Co quan Canh sat diéu tra Cong an thanh phé N
thu gitr 118,9278 gam Methamphetamine (Ki hiéu B, B1).

Qua trinh diéu tra x4c dinh: khoang giira ndm 2022 tai tinh Binh Duong,
Vin T quen biét nam thanh nién t&n H2 (chwa 16 lai lich, dia chi) ban ma tay. Dén
thang 9 ndm 2022, Van T bat ddu mua ma tdy cua H2 vé phan I¢, béan lai cho nguoi
khac kiém 1oi. Khi mua ma tdy, Van T dung s6 dién thoai 0977151919 goi vao sb
0916201616 cta Hai bao sd lwong ma tiy can mua, H2 doéng y ban voi gia
35.000.000 dong/100 gam ma tay d4 va hen dia diém giao ma tly tai Binh Duong.
Tai diém hen, Van T gap H2 nhan ma tiy va mang vé nha khong sé thuoc to E,
khu phd B, phuong B, thanh phé T, tinh Binh Duong phén ¢ dé ban. Khi c6 nguoi
goi vao tai khoan Zalo cua Vian T hoi mua ma tdy, Vin T thoa thuan sb lugng, hen
dia diém giao ma tly tai tinh Binh Dwong va mang di ban véi gia 40.000.000
ddng/100 gam ma tay d4. Sau d6, Vian T tra tién mua ma tdy cho H2 bing céch
chuyén tién tur tai khoan Ngan hang M s6 0977151919 caa Van T vao tai khoan
Ngan hang M s6 0916201616 tén B Québc H3.

Trong thoi gian nay, Van T quen biét va néi cho Minh T2 biét ban than c6
ban ma tay d4. Khoang dau thang 01 nam 2023, Minh T2 lién lac véi Van T hoi
mua 100 gam ma tuy d4 vé sir dung, Van T dong y ban véi gia 40.000.000 dong.
Sau d6, Van T da giri s6 ma tdy trén tir tinh Binh Duong ra thanh phé N, tinh
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Khanh Hoa cho Minh T2 qua xe khach Quang Hanh. Pdng thoi, Minh T2 da
chuyén tién mua ma tdy tir tai khoan Ngan hang V sé 109874567903 cua Minh T2
vao tai khoan Ngan hang M sb 0977151919 caa Vin T.

Dén ngay 27 thang 01 ndm 2023, Minh T2 tiép tuc lién lac véi Van T hoi
mua ng 400 gam ma tay da vé sir dung va thong nhét giri ma tdy vé dia chi s6 C
C, thanh phé N, tinh Khanh Hoa véi sé dién thoai ngudi nhan 12 0767330690 (1a
sb dién thoai Minh T2 sir dung), Van T ddng y ban vai gia 160.000.000 dong. Lic
nay, do da hét ma tdy nén Van T goi dién thoai cho H3 hoi mua ng 500 gam ma
tay da, H3 dong y béan véi gia 175.000.000 dong va hen giao ma tdy tai khu virc
cau O, phuong B, thanh phd T, tinh Binh Duong. Tai diém hen, Van T gip H3
nhan 500 gam ma tay da, r6i mang vé nha tai to E, khu phé B, phuong B, thanh
phd T, tinh Binh Duong phan vao 05 bich nylon va 01 hii thity tinh. Dén sang ngay
28 thang 01 nam 2023, Van T gii 02 bich ma tay da tir tinh Binh Duong ra thanh
phd N, tinh Khanh Hoa qua xe khach Quang H4 véi thong tin nguoi nhan 13 “sé
03 C, N, 0767330690” va bao cho Minh T2 biét dé di nhan. Chiéu ngay 29 thang
01 nam 2023, khi goéi hang dung ma tly vé dén vin phong xe khach Quanh Hanh
trén duong B T, thanh phd N. Minh T2 dit dich vu G di nhan mang dén trudc sb
C C, N giao cho Minh T2. Sau khi Minh T2 nhan thung hang dung ma tay thi bi
Co quan Cong an phat hién bat qua tang. Pén sang ngay 30 thang 01 nam 2023,
Vin T ciing bi Co quan Cong an phat hién bat gii.

Két luan giam dinh s6 52/2023/KL-KTHS ngay 02 thang 02 nam 2023 cua
Phong K Cong an tinh K két luan: tinh thé mau trang trong (02 hai goi nylon cia
mau ky hiéu A gui giam dinh 1a ma tdy, c6 tong khoi lugng - 358,79 gam, 1a (loai)
Methamphetamine.

Két luan giam dinh s6 56/2023/KL-KTHS ngay 03 thang 02 nam 2023 cua
Phong K Cong an tinh K, két luan:

- Tinh thé mau tring trong 03 (ba) g6i nylon cta mau ky hiéu B gui giam
dinh 1a ma tay, c6 tong khéi luong 104,0881 gam, 1 (loai) Methamphetamine.

- Tinh thé mau tring trong 01 (maot) hop thay tinh mau ky hiéu B1 gui giam
dinh 1a ma tdy, c6 tong khdi lwong 14,8397 gam, la (loai) Methamphetamine.

Tai Ban &n hinh sir so' tham sé 53/2024/HS-ST ngay 18 thang 6 nam 2024
cuia Toa an nhan dan tinh Khanh Hoa da quyét dinh:

Cin clr vao diém b khoan 4 Diéu 251; diém s khoan 1 Diéu 51; diém h khoan
1 Piéu 52; Biéu 47 Bo luat hinh su. Diéu 106 Bo luat té Tung hinh sy. Khoan 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016. Xt
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phat bi co Truong Van T td Chung than vé téi “Mua bén trai phép chdt ma tuy”.
Thoi han phat tu tinh tir ngay bat ngay 31 thang 01 nam 2023.

Can cr vao diém b khoan 4 Diéu 249; diém s khoan 1 Diéu 51; diém g khoan
1 biédu 52; Diéu 47 Bo luat hinh su. Diéu 106 Bo luat té Tung hinh su. Khoan 1
Piéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016. X
phat bi cdo Nguyén Viét Minh T2 20 nam tu vé t6i “Tang tri trai phép chdat ma
tuy”. Thoi han phat td tinh tir ngay bat ngay 29 thang 01 nim 2023.

Ngoai ra, ban an so thim con quyét dinh vé diéu luat vé xt ly vét ching, &n
phi va quyén khang cdo theo quy dinh cua phap luat.

Sau khi xét xi so tham:

Ngay 25 thang 6 ndm 2024, bi c4o Truong Vin T khang céo ban an so tham
véi ndi dung: hoan canh khoé khan, xin giam nhe hinh phat.

Ngay 27 thang 6 nam 2024, bi cdo Nguyén Viét Minh T2 khang céo ban an
so tham vai ndi dung: xin giam nhe hinh phat. Ngay 16 thang 7 ndm 2024, bi c4o
Nguyén Viét Minh T2 tu nguyén rit khang céo va Toa 4n nhan dan cap cao tai Da
Ning di ra Quyét dinh dinh chi xét xtr phdc tham s 23/2024/HSPT ngay 15 thang
8 nam 2024 ddi véi bi cdo Nguyén Viét Minh T2.

Tqi phién toa phuc tham:

Bi cdo Truong Van T trinh bay gitr nguyén noi dung khang céo.

Dai dién Vién kiém sat nhan dan cép cao tai Da Ning tham gia phién toa
phat biéu:

Vé t6 tung: ngay 25 thang 6 nam 2024, bi cio Truong Vian T khang c&o ban
an so tham 1a trong thai han luét dinh.

Vé noi dung: bi c4o Truong Van T mua ban trai phép 477,7178 gam ma tuy
loai Methamphetamine. Tod an cap so tham Xét xu bj c4o Truong Vin T Vé toi
“Mua ban tréi phép chat ma tuy” theo diém b khoan 4 Diéu 251 Bo luat Hinh sy
la dang nguoi, dung tdi va Xu phat bi cao tu chung than la thoa dang, khong nang.
Sau khi xét xir so tham bi cao khéng c6 tinh tiét giam nhe trach nhiém hinh sy
méi. Do d6, dé nghi Hoi ddng xét xir khdng chap nhan khang céo cua bi céo, giir
nguyén ban an so tham.

Luat su bao chita cho bi c4o tranh tung: sau khi xét xu so tham bi céo Truong
Vin T khéang céo xin giam nhe hinh phat, ban than bj cdo thanh khan khai bao, an
nan hdi cai, c6 hoan canh kho khin, cha me gia yéu bénh tat. Mac hinh phat ma
Toa &n cap so tham ap dung d6i Vi bi céo la nang. Toa &n cap so tham ap dung
tinh tiét ting nang d6i vai bi cdo theo diém h khoan 1 Biéu 52 Bo luat hinh sy 13
khong chinh xac, ma 1a diém g khoan 1 Biéu 52 B luat hinh su. D& nghi Hoi dng
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Xxét xir giam nhe hinh phat cho bi céo. Bi cdo ddng ¥ quan diém cta Luat su bao
chira.

Trén co sé ngi dung Vu dn, can cir vao cac tai ligu co trong ho so vu dn da
duwroc tranh tung tai phién toa, Hoi dong xét xir nhdn dinh nhw sau:

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

Ngay 25 thang 6 nam 2024 bi cao Truong Van T khang cao Ban an hinh su
so tham s6 53/2024/HS-ST ngay 18 thang 6 nam 2024 cua Toa 4n nhan dan tinh
Khanh Hoa. Nhu vay, khang céo cua bi cdo Truong Van T la trong thoi han luat
dinh, Hoi dong xét xir xem xét theo trinh ty phlc tham.

[2] Xeét khang cao cua bi cao:

[2.1] V& hanh vi pham tdi cua bi céo:

Qua trinh diéu tra, truy t6 va xét xir so tham, phic tham bi cio Truong Vin
T khai nhan toan bd hanh vi pham toi cua minh, thé hién: khoang 15 gi¢r 30 phut
ngay 29 thang 01 ndm 2023, tai khu vuc trudc sé C duong C, phuong V, thanh
phd N, tinh Khanh Hoa, t6 céng tac cua Doi Canh sat diéu tra toi pham vé ma tly
Cong an thanh phd N bat qua tang Nguyén Viét Minh T2 dang tang trir trai phép
358,79 gam ma tuy loai Methamphetamine mua cia Truong Van T trudc d6 dé sir
dung. Khoang 10 gid 00 ngay 31 thang 01 nam 2023, tién hanh kham xét khan cap
chd ¢ ciia Truong Vian T tai nha khdng sé thudc t6 E, khu phd B, phuong B, thanh
phd T, tinh Binh Duong, Co quan Canh sat diéu tra Cong an thanh phd N thu gii
118,9278 gam ma tuy loai Methamphetamine ma Truong Van T da mua cua mot
nguoi t8n H3 (khong xac dinh nhan than, lai lich, dia chi) dé ban lai cho Nguyén
Viét Minh T2 va nhiéu nguoi khéc. Theo cac ban Két luan giam dinh thi tong khoi
luong ma tly ma Truong Van T mua ban tréi phép la 477,7178 gam ma tuy loai
Methamphetamine. Nhu vay, o1 khai nhan toi cia bi cdo Truong Van T phu hop
véi 10i khai cia bi cao Nguyén Viét Minh T2 trong cung vu &n; pht hop véi 1oi
khai cta nguoi ¢ quyén loi, nghia vu lién quan, nguoi chang kién, cac ban Két
luan giam dinh va cac tai liéu chung cir khac da duoc thu thap co trong hd so vu
an. Hoi dong xét xtr phlc tham c6 can cir khang dinh: Toa an cap so tham két an
bi c4o Truong Van T Vé tdi “Mua ban trai phép chdt ma tdy” 1a c¢6 can ct, dung
t01, dung phap luat.

[2.2] Vé diéu luat 4p dung va muc hinh phat:

Khoi lugng ma tly ma bi cao Truong Van T mua ban trai phép 1a 477,7178
gam loai Methamphetamine, nén pham vao diém b khoan 4 Biéu 251 cua Bo luat
Hinh su ndm 2015 (stra d6i, b6 sung 2017).

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%A7%20Chi,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%A7%20Chi,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Ba,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

Khoan 4 Biéu 251 cua Bo luat Hinh su 2015 (stra ddi, bd sung 2017) quy
dinh: pham ti thuoc mot trong cac truong hop sau day, thi bi phat tu 20 nam, tu
chung than hoac ta hinh:

a ...

b) Heroine, C, Methamphetamine, Amphetamine, MDMA hodc XLR-11 c0
khoi lwong 100 gam tré 1én;

Hanh vi pham toi cta bi cdo Truong Van T 14 rat nguy hiém cho x& hoi, da
xam pham dén chinh sach doc quyén thong nhat quan 1y ciia Nha nuéc vé cac chat
ma tly va cac chat gay nghiém khéac: xam pham dén trat ty an toan xa hoi va Ia
nguyén nhan phat sinh cac loai toi pham khac. Khéi lugng ma tuy ma bi cao
Truong Van T mua ban trai phép gap nhiéu lan muc khai diém cua khoan 4 diéu
luat quy dinh. Bi co Truong Van T mua ban trai phép chat ma tuy nhiéu lan, nén
con bi ap dung tinh tiét ting ning trach nhiém hinh sy theo diém diém g khoan 1
Diéu 52 Bb luat Hinh su.

Toa an cap so tham da danh gia, nhan dinh vé tinh chat, hanh vi pham toi
ma bi cao gay ra, hau qua dé lai cho xa hoi va da ap dung céc tinh tiét ting nang,
giam nhe trach nhiém hinh su cho bi cao theo quy dinh cta phap luat. T do, xt
phat bi cao Truong Van T tu Chung than 1a ¢6 can ctr, dang phap luat.

Viéc Toa an cip so tham nhan dinh bi cdo Truong Van T pham tdi nhiéu
lan, nhung lai p dung tinh tiét tang nang trach nhiém hinh sy theo diém h khoan
1 Piéu 52 Bo luat Hinh sy 1a khdng chinh xac. Tuy nhién, sai s6t nay cap phuc
tham khac phuc sta lai cho phd hop va khéng anh huéng dén viép ap dung mic
hinh phat di vai bi céo.

[3] Tai phién tda xét xir phic tham hém nay, bi cao Truong Vin T khdng
c6 tinh tiét giam nhe trach nhiém hinh sy méi. Véi nhitng ndi dung da duoc Hoi
ddng xét xir nhan dinh phan tich tai cac muc [1] va [2] néu trén, khéng chap nhan
khang céo cua bi cdo Truong Vian T, gitt nguyén ban an so tham.

[4] An phi hinh su phic tham: bi c4o Truong Vin T phai chiu theo quy dinh
cua phap luat.

[5] Céc quyét dinh khéac cua ban an so tham khéng c6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac e trén;

QUYET PINH:

1. Ap dung diém a khoan 1 Piéu 355 va Diéu 356 cua Bo luat T6 tung hinh
su. Khong chap nhan khang céo cua bi cao Truong Vin T, giit nguyén ban an so
tham.
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2. Ap dung diém b khoan 4 Biéu 251; diém s khoan 1 Diéu 51; diém g khoan
1 Diéu 52; Biéu 47 Bo luat Hinh sy. Diéu 106 Bo luat T tung hinh su. Nghi quyét
s6 326/2016/NQ-UBTVQH 14 ngay 30 thang 12 nam 2016 caa Uy ban Thuong vu
Qudc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va st dung &n phi va
1& phi Toa an. Xt phat bi co Truong Van T tU Chung than vé toi “Mua ban trai
phép chdt ma tuy”. Thoi han phat td tinh tir ngay bat ngay 31 thang 01 nam 2023.

3. An phi hinh su phic thim: bj cao Truong Van T phai chiu 200.000 d¢ong
(hai trim ngan dong).

5. Cac quyét dinh khac cua ban an so thim khéng c6 khang céo, khang

nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham co hiéu luc phép luat ké tir ngay tuyén an.

Thanh vién Hdi dong xét xir Tham phan-Chi toa phién toa

Piing Kim Nhian  Pham Vin Hop Tran Qudc Cuong
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