TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN EA KAR Doc lap — Tu do — Hanh phtic
TINH PAK LAK
Ban an s6: 80/2023/DS-ST
Ngay: 29/9/2023

“V/v tranh chdp hop dong tin dung”.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN EA KAR, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom co:

-Tham phan — Chii toa phién toa: Ong Nguyén Manh Tuan.

-Cdc Hoi tham nhdn dan: Ong Lé Khac Diing va 6ng Nguyén Thé Hang.

- Thur ky phién toa: Ong Phan Hoai Pong — Thu ky Toa an.

- Dai dién Vién kiém sdt nhdn dan huyén Ea Kar tham gia phién toa: Ba Gian
Thi Chung — Chtrc vu: Kiém sat vién.

Ngay 29 thang 9 nam 2023, tai tru s& Toa an nhan dan huy¢n Ea Kar xét xir so
tham cong khai vu an dan su thy 1y s6: 345/2022/TLST- DS ngay 14 thang 12 nim
2022, vé viéc “Tranh chdp hop dong tin dung”’ theo quyét dinh dua vu 4n ra xét xtr s6
77/2023/QDXXST-DS ngay 28 thang 8 ndm 2023 va quyét dinh hodn phién toa sb
60/2022/QDST-DS, ngay 13 thang 9 nam 2023, gitra cac duong su:

1- Nguyén don: Ngan hang Thuong mai c¢6 phan B. (Goi tat D1) Dai dién theo
phdp ludt: Ong V8 Minh T. Chire vu: Chu tich Hoi ddng quén tri.Dia chi: S6 A, dudng
P, Phuong C, Quan P, Thanh phd H6 Chi Minh.

Ngueoi dai dién theo 1ty quyén: Ong Nguyén Thanh T1, chic vu: Tong giam ddc.

Pai dién theo 1y quyén khoi kién: Ba Poan Thi Nhu P. Chtrc vu: Giam dbc —
Phong G, tinh Pak Lak.

Pia chi: S6 B N, thi tran E, huyén E, tinh Pik Lak.

Pai dién theo 1y quyén tham gia t6 tung: Ba Ha Thi Thanh B, sinh nim 1993.

Churc vu: Nhan vién khach hang ca nhan.  (Co mat)

2- Bi don: Ong Tran Vian K va ba Nguyén Thi N. (Ving mdt khéng 1y do)

Dia chi: Thon Trung Hoa, xa Ea Tih, huyén Ea Kar, bik Lik

3-Nguoi c6 quyén loi nghia vu lién quan:

Ong Pham Vin T2, sinh ndm 1971 va ba Nguyén Thi N1, sinh ndm 1976.

Dia chi: Thon Q, x4 E, huyén E, Pk Lak (C6 mdt)

NOI DUNG VU AN:
*Theo ngi dung don khot ki¢n dé ngay 16 thang 11 nam 2022, loi khai trong qud
trinh giai quyét vu an, tai phién toa dai dién theo uy quyén cua nguyén don trinh bay:
Ong Tran Van K, ba Nguyén Thi N, tr(i tai: Thon T, x E, huyén E, tinh Bak Lak
c6 ky vay von s06 N.5746/1 ngay 03/7/2014 v&i Ngan hang Thuong mai c6 phan b (Goi
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tit 1) dé vay s6 tién 12 200.000.000 dong (hai tram triéu dong); Thoi han vay tu ngay
03/7/2014 dén ngay 29/6/2015 voi lai suit trong han 1a 12,5%/nam; lai sudt qua han
bang 1,5% lai suat trong han, muc dich st dung vbn vay cho san xudt va mua sim vat
dung trong gia dinh. Trong qu4 trinh thyc hién hop dong vay, ngay 03/10/2014 ong
Tran Vin K, ba Nguyén Thi N di thanh toan cho D1 duoc 6.385.000 dong tién 14i.

Dén han theo thoa thudn, 6ng Tran Van K, ba Nguyén Thi N khong tra ng ding
han. Nén ngay 30/5/2015 P1 di chuyén sb ng gdc sang no qua han.

Khi vay von, ong Tran Vin K, ba Nguyén Thi N ¢6 ky hop ddng thé chap sO
N.6602/HPTC ngay 06/8/2013 thé chap cho D1 tai san 1a quyén su dung thira dat co
dién tich 23.275,4m? tai thon D, xi E, huyén E, tinh Pik Lik, theo G1ay ching nhan
quyén sir dung dét, quyén s& hiru nha ¢ va tai san gan lién voi dét s6 BI 721071 do Uy
ban nhan dan huyén E cép ngay 09/5/2013.

bl ’dé nghi Toa an giai quyét, budc ong Tr?m Vin K, ba Nguyén Thi N phai tra
cho B1 so tién vay goc la 200.000.000 dong; tién lai trong han va qua han chua tra
(tam tinh dén ngay 29/9/2023) va tién 1ai phat sinh cho dén khi thanh toan xong khoan
vay.

- Trudng hop 6ng Tran Van K, ba Nguyén Thi N khong tra duge ng hodc tra ng
khong day du thi phat mai tai san dam bao da dugc thé chap dé thu hoéi no.

*Do cdc dong bi don bé di khéi dia phwong khéng xdc dinh dwoc dia chi nén
khong co loi trinh bay.

* Tai cac ban ty khai, Bién ban lam viéc va tai phién toa nguoi co quyén loi va
nghia vu lién quan éng Pham Vian T2, ba Nguyén Thi N1 trinh bay:

Niam 2014 ong Tran Vin K, ba Nguyén Thi N ¢6 nhén tién dau tu trong mia va
vay tién cua ching t6i nhiéu lan, tinh dén nim 2016 6ng Tran Vin K, ba Nguyén Thi
N con ng cta chung toi tong cac khoan 1a 160.000.000 dong. Do khong ¢ kha ning
tra no, nén ong Tran Vin K, ba Nguyén Thi N da lam gidy tay sang cho chiing t6i dién
tich 23.275,4m? dat tai thon D, xa E, huyén E, tinh Pak Lak véi gia 240.000.000 dong.
Khi sang nhuong dién tich dat trén cho ching tdi, 6ng Tran Vian K, ba Nguyén Thi N
no6i dit chua duge cap gidy ching nhan quyén sir dung dat, do tin twéng nén chung toi
tra tién, nhan dat cai tao va canh tac tir d6 cho dén nay. Pau nam 2023 t6i duoc Toa an
thong bao cho biét 1a dién tich dat nay ong Tran Vian K, ba Nguyén Thi N di c6 gidy
chtng nhan quyén st dung dat va da thé chap cho P1 nam 2013 dé vay 200.000.000
déng, do khong tra dugc no vay, nén D1 khai kién va dé nghi xr 1y dién tich dat ong
Tran Van K, ba Nguyén Thi N di chuyén nhugng cho chiing t6i nim 2016. Pé nghi
Toda an giai quyét vu kién theo quy dinh ctia phap luat.

Qua trinh giai quyét vu an, Toa 4n nhan dan huyén Ea Kar tién hanh xac minh
tai dia phwong cu tra dugc biét: Hién 6ng Tran Vin K, ba Nguyén Thi N khéng con
sinh sbng tai dia phuong, Toa an d3 tién hanh tong dat cac vin ban t6 tung theo quy
dinh dé d@)ng bi don thuc hién cac quyén va nghia vu td tung cua minh, nhung déng bi
don ving mit khong 1y do. Can cr diém e khoan 1 Diéu 192 cta B luat T6 tung dan
sw, Toa 4n tién hanh giai quyét vu an theo thu tuc chung.

Phan tranh ludn tai phién toa;
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Céc bén duong sy van gitta nguyén yéu cau, dé nghi Toa an giai quyét vu kién
theo quy dinh cta phap luat.

Pai dién Vién kiém sat nhan dan huyén Ea Kar phat biéu y kién

Vé t6 tung: Tham phan va Hoi thAm nhan dan d4 tuan thu dung cac quy dinh cta
phép ludt trong qua trinh giai quyét vu an, nguyén don, ngudi c6 quyén loi va nghia vu
lién quan da thyc hién cac quyén, nghia vu ctia minh trong qua trinh tham gia to tung.
Péng bi don ong Tran Vian K, ba Nguyén Thi N khong tham gia 1am vige theo giay
triéu tap va khong co mat tai phién toa la khong thue hién day du quyén va nghia vu
theo cac Piéu 70, 71, 72 cua Bo luat TS tung dan sy.

Vé néi dung: Sau khi phan tich cic chtng ct, tai liéu c6 trong hd so vu 4n, 10i
trinh bay cua cac bén duong su tai phién toa, Kiém sat vién két luan: Viéc 6ng Tran
Vin K, ba Nguyén Thi N ¢6 ky hop dong vay vén tai D1 1a c6 thye, trong thoi han vay
da khong thyc hién dung nghia vy theo cam két Ve viéc tra tién vay goc va 1ai, di vi
pham nghia vy cua bén vay. Can chap nhan yéu cau khoi kién cua nguyén don, budc
6ng Tran Vin K, ba Nguyen Thi N phai tra s6 tién vay va tién l4i trong han va qué han
theo hop dong vay von vay von sd N.5746/1 ngay 03/7/2014.

Xtr 1y tai san thé chap: Doi véi quyén sir dung dat, thira s6 51, to ban d6 s6 19 ¢
dién tich 23.275,4m? tai thon D, x4 E, huyén E, tinh Pik Lik theo Giéy ching nhan
quyén sir dung dat sé6 BI 721071 do Uy ban nhan dan huyén E cép ngay 09/5/2013
thudc quyén so hiru ciia ong K, ba N. Pay 14 tai san da thé chap hop phap dé dam bao
cho khoan vay cua D1, néu ong K, ba N khong thuc hién hoac thuc hién nghia vu tra
ng khong day du, thi ¢ quyén phat mai dé thu hoi no.

Ong Pham Vin T2, ba Nguyén Thi N1 1a nguoi dang quan 1y, sir dung dién tich
dat nay, nhung tai san nay do P1 quan Iy thong qua giao dich bao dam. Budc 6ng Pham
Vin T2, ba Nguyén Thi N1 phai tra lai dién tich dt nay cho D1 dé xt 1y khi 6ng K, ba
N khong thyc hién hodc thue hién khong du nghia vu tra ng. Ttr phan tich trén: Pé nghi
Hoi dong xét xu: Ap dung khoan 3 Diéu 26, diém a khoan 1 Piéu 35 diém a khoan 1
Diéu 39 B6 luat T6 tyung déan su;

, Khoan 1 Piéu 463‘; cac diém a,b khoan 5 Diéu 466; Diéu 468 Bo luat Dan su dé
chap nhan toan bd yéu cau khoi kién cua nguyén don.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n va dugc thim tra tai phién
toa va can cu két qua tranh luan tai phién toa, y kién cua dai dién Vién kiém sat, Hoi
ddng xét xir nhan dinh:

[1] Vé t6 tung: D1 khoi kién 6ng Tran Vin K, ba Nguyén Thi N, tra tai: Thén T,
xd E, huyén E, tinh DPak Lik phai tra sb tién no phat sinh tir hop dong vay von sb
N.5746/1 ngay 03/7/2014 va xtt 1y tai san thé chap. Can c vao khoan 3 Diéu 26; diém
a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 Bo luat T tung dan sy, xac dinh quan
hé phap luat tranh chip trong vu an 1a “Tranh chdp hop dong tin dung”, thudc tham
quyén giai quyét ctia Toa 4n nhan dan huyén Ea Kar.
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Tai phién tdoa dong bi don ong Tgﬁn Van K, ba Nguyén Thi N ving mit lan thtr
2 khong co 1y dq chinh dang. Can cur di€ém b khoan 2 Diéu 227 B luat T6 tung dan su,
Toa an xét xir vang mat nhirng nguoi nay.

[2] Vé néi dung:
[2.1] Xét yéu cau khdi kién ctia nguyén don vé khoan tién no goc:

Trong qua trinh thu thap ching ctr xac dinh: Ong Tran Vian K, ba Nguyen Thi N
c6 ky hop dong vay von s0 N.5746/1 ngay 03/7/2014 véi D1 dé vay tién nham phuc
vu cho san xuit va mua sdm vét dung trong gia dinh va c6 ky hop dong thé chip bat
dong san dugc cong chumng tai Phong cong chung theo quy dinh, thoi han tra no vao
ngay 29/6/2015, nhung hién chua trd va con no sb tién vay la 200.000.000 dong (hai
tram triéu dong) 1a ¢6 thuc. Can ct Diéu 92 B6 luat T6 tung dan su, day la su that
khong phai chiing minh.

Nhu vdy, cin ctr thoa thuin cia cac bén duoc ky két trong hop dong, mac du
khoan vay da qua han tir 1au, nhung ddng bi don khong thue hién nghia vy tra tién gbc
va 14 theo cac ndi dung cam két trong hop dong vay vén sb N.5746/1 ngay 03/7/2014
la vi pham nghia vu cua bén vay theo quy dinh tai khoan 1 Piéu 466 cua Bo luat dan
su. Xét théy yéu cau khai kién nguyén don P1 1a c6 can ctr, nén can chép nhan budc
6ng Tran Vian K, ba Nguyén Thi N phai tra s6 tién no gbc con ng 1a 200.000.000 dong
(Hai tram triéu dong).

[2.2] Xét yéu cau khoan tién l3i:

Can ct hop dong vay von s6 N.5746/1 ngay 03/7/2014 dugc ky két giita 6ng
Tran Vin K, ba Nguyén Thi N voi D1, cac bén théa thuan 1i vay trong han 13
12,5,%/mam; 13i suat qua han bang 1,5% lai suat trong han. Trong thoi gian vay, 6ng
Tran Vian K, ba Nguyén Thi N d4 tra tién 14i dén ngay 03/10/2014. Do d6 tién 13i trong
han con no tir ngay 04/10/2014 dén ngay 29/06/2015 1a

(200.000.000 dong x 12,5%/nam x 258 ngay: 365) = 18.615.000 dong.

-Tién 141 qua han tir ngay 30/06/2015 dén ngay 29/9/2023 (Ngay xét xir) 1a

(200.000.000 dong x 3014 ngay x 12,5%/nam) x 1,5%):365 = 313.958.333 dong

Téng tién 13i trong han va quéa han 6ng Tran Vin K, ba Nguyén Thi N chua tra
cho D1 (tinh dén ngay 29/9/2023) 1a 332.573.333 dong.

Budc 6ng Tran Vian K, b Nguyén Thi N phai tra cho D1 sd tién gdc + tién 1ai
trong han + tién 14i qua han. Tong cong 1a 532.573.333 dong (Nam tram ba muwoi hai
triéu lam tram bay muoi ba nghin ba tram ba muoi ba dong).

[3] Xét hop ddng thé chép tai san:

Khi vay tién ong Tran Vin K, ba Nguyén Thi N c6 thé chip cho D1 quyen su
dung dét theo hop dong thé chap s6 N. 6602/HDTC ngay 06/8/2013 1a thira dat s6 51,
to ban do s6 19 ¢6 dién tich 23.275,4 m? (Po dac thuc té thira dat co dién tlch
22.486,9m?) c6 Gidy chimg nhan quyén stt dung dét s6 BI 721071 do Uy ban nhan dan
huyén E cip ngay 09/5/2013 cho dng Tran Vin K, ba Nguyén Thi N.

Xét hinh thirc, ndi dung ctia hop dong thé chip s6 N.6602/HDTC ngay 06/8/2013
gitta D1 va 6ng Tran Van K, ba Nguyén Thi N 1a phu hop véi quy dinh tai Biéu 188
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Luat Dét dai 2013, Thong tu s6 09/2016/TTLT-BTP-BTNMT, ngay 23 thang 06 nim
2016, nén phat sinh hiéu lyc tir thoi diém Vin phong dang ky quyén st dung dat huyén
E dang ky. Do ong Tran Van K, ba Nguyen Thi N khong thyc hién nghia vu tra no theo
cam két, khong ban giao tai san cho D1 dé xir ly thu hdi no. bl co quyén yéu cau co
quan thi hanh an phat méi tai san theo hop dong thé chip sé N.6602/HDTC ngay
06/8/2013 dé thu hoi ng. Trudng hop 6ng Tran Vin K, ba Nguyén Thi N thanh toan
day du cac khoan no thi D1 phai tra lai tai san da thé chip cho 6ng Tran Vin K, ba
Nguyén Thi N

Theo bién ban xem xét, thAm dinh tai chd ngay 08/4/2022, thira dét trén hién nay
6ng Pham Vin T2 va ba Nguyén Thi N1 dang quan 1y, sir dung trong mia (dién tich
thue té 22.486,9m?). Theo dng Pham Vin T2, ba Nguyén Thi N1 thi dién tich dat nay
6ng Tran Vin K, ba Nguyén Thi N di chuyén nhuong cho 6ng Pham Vian T2, ba
Nguyén Thi N1 vao nim 2016. Xét thdy viéc chuyén nhuong gilra cac bén duoc xac
1ap sau khi dién tich dat nay da dang ky giao dich bao dam va thé chap hop phap cho
b1 theo hop ddng thé chip s N.6602/HDTC ngay 06/8/2013, nén 6ng Tran Vian K,
ba Nguyén Thi N khong c6 quyén chuyén nhugng dién tich dat nay cho éng Pham Vin
T2, ba Nguyén Thi N1.

Trong qua trinh giai quyet vu an, Toa an da thong bao cho 6ng Pham Van T2,
ba Nguyén Thi N1 biét quyén yéu cau doc lap dé giai quyét trong vy an, nhung 6ng
T2, ba N1 tir chdi khong yéu cau, nén khong xem xet giai quyet quyén lgi ctia ong T2,
ba N1 trong vu 4n nay. Can budc 6ng Pham Vin T2, ba Nguyén Thi N1 phai thu hoach
cdy trong trén dat (Mia) dé tra lai dién tich dat do dac thuc té 1a 22.486,9m? khi D1 dé
nghi co quan thi hanh an tién hanh cudng ché, ké bién dé xir Iy theo quy dinh ctia phap
luat

.[4] Vé chi phi tham dinh: Nguyén don da tam tng chi phi xem xét thém dinh
tai chd tai san thé chap 1a 11.000.000 dong, chi phi hét 10.700.000 dong, s tién du da
xtr 1y tra lai cho nguyén don. Do yéu cau khéi kién cta nguyén don dugc chip nhan.
Cian ctr cac Diéu 157, 158 ctia Bo luét TH tung dan sy, budc ong Tran Van K, ba Nguyen
Thi N ¢6 trach nhiém tra lai cho P1 sd tién chi phi, do dac xem xét tham dinh tai chd
13 10.700.000 dong.

[5] Xét quan dlem cua dai dién Vién klem sat nhan dan huyén Ea Kar tai phién
tda vé viée giai quyét vu an 13 co cdn cir, nén can chip nhan toan bo.

[6] Vé an phi: Bi don 6ng Tran Van K, ba Nguyén Thi N phai chiu 4n phi dan
su so tham theo quy dinh ctia phap luat. Do yéu cau ciia P1 dugc chap nhan nén duoc
nhan lai tién tam tng an phi da nop.

Vi cac e trén;

QUYET PINH:

- Cén ¢ vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Picu 91, khoan 2 Diéu 92, Diéu 147, Diéu 157, Diéu 158, diém b khoan 2 Diéu
227, Biéu 273 B luat T6 tung dan sy nam 2015;

- Can ct Diéu 463, Diéu 466 cua B luat Dan sy nim 2015;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%203
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20%C3%81%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20%C3%81%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%203
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20%C3%81%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20%C3%81%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20%C3%81%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%203
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20%C3%81%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%B2a,%20x%C3%A3%20Ea%20T%C3%ADh,%20huy%E1%BB%87n%20Ea%20Kar,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%203
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20%C3%81%20Bank

- Diéu 188 cua Luat Dt dai 2013; Thong tu s6 09/2016/TTLT-BTP-BTNMT,
ngay 23 thang 06 ndm 2016;

- Piéu 91, 95 Luét Cac to chire tin dung;

- Diéu 26 Nghi quyét 326/2016/UBTVQH]14, ngay 30 thang 12 nim 2016 cua
Uy ban Thuong vu Qubc hdi quy dinh vé an phi, 18 phi Toa an.

‘Tuyén xur: Chép nhan yéu cau khoi kién cia nguyén don Ngan hang Thuong
mai c¢b phan D.

Bugc 6ng Tran Vin K, ba Nguyén Thi N phai c6 trach nhiém tra cho Ngan hang
Thuong mai ¢6 phan P sd tién 532.573.333 dong (Nam tram ba muwoi hai tri¢u lam
tram bay muwoi ba nghin ba tram ba muoi ba dong). Trong d6: Tién no goc 1a
200.000.000 dong; T3 14i trong han va tién 13i qua han (tam tinh dén ngay 29/9/2023)
13 332.573.333 dong.

Ké tir ngay tiép theo ciia ngay xét xir so tham cho dén khi thi hanh 4n xong, 6ng
Tran Vian K, ba Nguyén Thi N con phai chiu khoan tién 1ai cua sb tién con phai thi
hanh 4n theo murc 13i suat do cac bén thoa thuin theo hop dong vay von sb N.5746/1
ngay 03/7/2014 duoc ky két gitra Ngan hang Thuong mai c6 phan P vé6i 6ng Tran Vin
K, ba Nguyén Thi N.

Vé chi phi thim dinh: Bugc 6ng Tran Van K, ba Nguyép Thi N c6 trach nhiém
tra cho Ngan hang Thuong mai c0 phan D chi phi xem x€t, thdm dinh tai cho, do dac
vai so tien 10.700.000 dong (Muoi triéu bay tram ngan dong).

Xt 1y tai san thé chap: Truong hop 6ng Tran Vin K, ba Nguyén Thi N khdng
thuc hién hoac thuc hién khong dﬁy du nghia vu trd ng, thi Ngan hang thuong mai ¢
phan B ¢6 quyén yéu cau Co quan thi hanh 4n dan su phat méi tai san trong hop dong
thé chap s6 N.6602/HDTC ngay 06/8/2013 ddi véi tai san 1a: Quyén st dung dat doi
v6i thira dat s6 51, to ban d6 s6 19 ¢6 dién tich do dac thyc té 14 22.486,9m? toa lac tai:
Thén B, xa E, huyén E, tinh bk Lik theo Giéy ching nhan quyén st dung dat sb sb
Bl 721071 do Uy ban nhan dan huyén E cap ngay 09/5/2013 mang tén 6ng Tran Vin
K, ba Nguyén Thi N.

Truong hop ong Tran Van K, ba Nguyén Thi N thanh toan cjéy du cac khoan ng
thi Ngan hang Thuong mai c6 phan D phai tra lai tai san dé the chap trén cho 6ng Tran
Van K, ba Nguyén Thi N,

‘ Ong Tran Vin K, pé Nguyén Thi N phai tra cho Ngén hang Thuong mai c6 phan
b tién chi phi, do dac tham dinh tai cho 1a 10.700.000 dong.

2.Vé an phi: Ong Tran Van K, ba Nguyén Thi N phai nop 25.302.933 dong (Hai
muoi lam tri¢u ba tram lé hai nghin chin tram ba mwoi ba dong) tién an phi dan sy so
tham c6 gia ngach (theo murc: 20.000.000 + (132573.333 dong x 4%))

Hoan tra cho Ngan hang D 6 tién 11.739.583 dong (Muroi mot triéu bay tram
ba muoi chin nghin nam tram tam ba dong) tién tam ung an phi tai Chi cuc Thi hanh
an dan sy huyén Ea Kar theo bién lai thu s6 0020422, ngay 12/12/2022.
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3. Quyén khdng cdo: Nguyén don Ngan hang Thuong mai ¢6 phan D, ngudi c6
quyén loi lién quan c6 mit tai phién tda dugc quyén khang cio Ban an dan sy so thAm
trong han 15 ngay ké tir ngay tuyén an.

Bi don 6ng Tran Vin K, ba Nguyén Thi N ving mit tai phién toa c6 quyén khang
c40 an so thim trong han 15 ngay ké tir ngay nhan dugc ban an (hoic) ban an duoc
niém yét hop 1€ noi cu tru.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn ddn
sw thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dn ddn sw c6 quyén théa
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng
ché thi hanh én theo céc quy dinh tai cac Piéu 6, 7a va 9 Ludt thi hanh an dan sw. Thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dan dén suw.

Noi nhan: T/M. HQI PONG XET XU SO THAM
- TAND tinh Dék Ldk THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Pak Lak

- VKSND huyén EaKar (Pa ky)

- Chi cuc THADS huyén Ea Kar
- Cdc dwong su
- Luu hé so, VP.

Nguyén Manh Tuén
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