TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic
Bén 4n s: 73/2020/DS-PT
Ngay 11/5/2020
Vv “Tranh chap hop dong mua bén

nha dat, hiy gidy chitng nhén quyén sé
hitu nha & va quyén sir dung ddt ¢

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan — Chii toa phién toa: Ong Ping Van Y
Cdc Tham phan: Ong Pham Vin Cong
Ong V& Vin Khoa

Thuw ky phién toa: Ba Pham Thi Hong Hanh — Thu ky To0a an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

Dai di¢n Vién kiém sdt nhin dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong B3 Thanh Pat - Kiém sat vién.

Ngay 11 thang 5 nam 2020, tai Toa 4n nhan dan cap cao tai Thanh phd Ho
Chi Minh xét xt phtic thim cong khai vu 4n thu 1y s6: 533/2019/DSPT ngay
09/10/2019, vé viéc: “Tranh chap hop dong mua ban nha dat, huy gidy ching
nhan quyén s& hitu nha & va quyén st dung dat ¢

Do Ban 4n dan sy so tham s6: 1860/2018/DS-ST ngay 17 thang 12 nam
2018 ctia Toa &4n nhan dan Thanh phd HO Chi Minh bi khang céo

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 182/2020/QDPT-DS,
ngay 17 thang 02 nam 2020, gitta cac duong su:

1. Nguyén don: Ba Tran Thi B (chét ngay 04/02/2018)

Nguoi ké thira quyén va nghia vu t6 tung ctia ba B:

1.1. Ba Lir Ngoc Y, sinh nam 1954 (c6 mat);

1.2. Ba Lir Thi H, sinh nam 1959 (c6 mat);

1.3. Ong Lit Xuan S, sinh nam 1962 (c6 mat);



1.4. Ong Lit Xuan Q, sinh ndm 1966 (do ba Lit Ngoc Y giam ho dai dién);

1.5. Ong L Thanh G, sinh nim 1964 (ving mit)

1.6. Ba Lir Thi Ngoc B1, sinh nam 1968 (c6 mat);

1.7. Ba Lir Thi Kim M, sinh nam 1972 (c6 mat);

1.8. Ba Lr Kim A, sinh nam 1973 (cd mat)

1.9. Ong Lit Thanh T, sinh nim 1975 (c6 mit);

1.10. Ba L& Thi Ngoc D, sinh ndm 1959 (c6 mat);

Pia chi: 16 Truong Van Ngu, khu phd 3, phuong Linh Tay, quan T1 D,
Thanh pho M1

2. Bi don: Ba Ton Nit Thanh T2, sinh nam 1963 (c6 mat)

Dia chi: 267F/29 T6 Ngoc Van, phuong Linh Pong, quan T1 D, Thanh
pho M1 Dia chi lién lac: 45/8/5 khu pho 1, phuong Truong Tho, quan T1 D,
Thanh pho M1.

3.Ngudi co quyén loi, nghia vu lién quan:

3.1. Ong Ping Phudc L, sinh nam 1962 (c6 mit)

Dia chi: 75/10 T6 Ngoc Van, khu phd 3, phuong Linh Pong, quan T1 D,
Thanh pho M1.

3.2. Ong Lir Thanh G, sinh ndm 1964 (ving mat)

Pia chi: 75/4 HO Van Tu, phuong Truong Tho, quan T1 D, Thanh phé
M1.

3.3. Ba L&t Ngoc Y, sinh nam 1954 (c6 mat)

3.4. Ba L&t Thi Ngoc D, sinh nam 1959 (c6 mat)

3.5. Ba L&t Thi H, sinh nam 1959 (c6 mat)

3.6. Ba L&t Thi Ngoc B1, sinh ndm 1968 (c6 mat)

3.7. Ba Lir Thi Kim M, sinh nam 1972 (c6 mat)

3.8. Ba L&t Kim A, sinh nam 1973 (c6 mat)

3.9. Ong Lir Thanh T, sinh ndm 1975 (c6 mit)

3.10. Ong Lit Xuan S, sinh nim 1962 (c6 mat)

3.11. Ong Lit Xuan Q, sinh nim 1966 (do ba Lit Ngoc Y giam hd dai

dién)



Cung dia chi: 16 Truong Vin Ngu, khu phd 3, phuong Linh Tay, quéan T1
D, Thanh phb M1

Nguoi dai dién theo iy quyén cua cac 6ng ba Y, H, B1, M, A, S: dng Lit
Thanh T, sinh ndm 1975. Dia chi: 16 Truong Van Ngu, khu phd 3, phuong Linh
Tay, quan T1 D, Thanh phd M1 (c6 mit)

3.15. Ong Huynh Vin D1, sinh ndm 1942 (ving mit)

bia chi: 7/8 bang Van Bi, khu phé 4, phuong Truong Tho, quan T1 D,
Thanh phb M1.

3.16. Uy ban nhan dan quan T1 D.

Pia chi: 43 Nguyén Vin B4, phuong Binh Tho, quan T1 B, Thanh ph
M1.

Nguoi dai dién theo Gy quyén: Ba Nguyén Thi Thanh N (ving mit)

Nguoi khang cdo: Ba Lir Thi H, L& Ngoc Y, L& Thi Ngoc D

NOI DUNG VU AN:

Tai don khoi kién, ban tu khai va cdac bién ban hoa giai nguyén don ba B
(chét ngay 04/02/2018), nhitng ngwoi ké thira quyén va nghia vu ciia nguyén
don trinh bay:

Ngudn gbc nha dat 75/4 Hd Van Tu (nay 1a 30 dudng s 9, khu phd 4),
phuong Trudng Tho, quan T1 B, Thanh phé M1 (goi tat 13 nha dat 75/4) c¢6 dién
tich 170m* 1a ctia cu Lit H1 (mat ndm 1989) va cu Huynh Thi V (chét nim
1962) khai hoang ma c6. Cu HI va cu V ¢6 03 nguoi con gdbm 6ng Lit Chi H2,
ong Huynh Van D1, ba Huynh Thi T3.

Ong Lir Chi H2 (mat nam 1993, c¢6 vo 1a ba B va 11 ngudi con: Lit Ngoc
Y, L& Thi H, L& Xuan S, L&t Xuan Q, Lt Thanh G, L& Thi Ngoc B1, L&t Thanh
L1 — chét ndm 2015, khong c6 vo con, Lt Thi Kim M, L&t Kim A, Lit Thanh T,
L Thi Ngoc D). Nam 1983 ba D va 6ng G vao ¢ nha d4t trén. Nam 1989, cu H1
chét khong dé lai di chuc.

Nha dat trén hién da chia thanh 02 can nha chung mdt vach: mét can hién
6ng G dang sir dung mang sd 75/4A (nay 1a sé 28 dudng s6 9, khu phé 4), mot
cin do ba D sir dung van gitt s6 75/4 (nay la s6 30 dudng sb 9, khu phd 4),
phuong Truong Tho, quan T1 P, Thanh phé M1. Pén cubi nam 2002 ba B méi
biét viéc ba D tr ¥ chuyén nhuong phan nha dat 75/4 cho ba T2 véi gia
63.000.000 dong.



Ba B x4c dinh toan bo nha dat trén 1a ctia cu Lit H1, ba D va ong G chi
dugc sir dung, khong phai d chia so hitu. Vi vay, ba khai kién yéu cau huy Hop
d6ng mua ban nha gitta ba D va ba T2, hay Gidy ching nhan da cap cho ba D
hién da sang tén cho ba T2 vi nha dét trén 1a tai san cua cu Lt HI chét dé lai,
khong phai ciia ba D vi khong ¢ xac nhan clia co quan c6 tham quyén hodc Toa
an nén ba D khéng c6 quyén mua ban.

Theo ban ty khai va bién ban hoa giai, bi don ba Ton Nit Thanh T2
trinh bay: Thang 02/2002 ba c6 mua nha dit 75/4 HO Vian Tu, phuong Trudng
Tho, quan T1 B, Thanh phd M1, dién tich 53m® ciia ba Lit Thi Ngoc D véi gia
63.000.000 dong. Hai bén chi lam gidy tay mua ban vi tai thoi diém d6 ba D
chua c6 chii quyén nha. Thang 11/2002 ba D dugc cap Gidy ching nhan quyén
so hiru nha & va quyén sir dung dat ¢. Ngay 25/11/2002, ba cung ba D ky hop
d6ng mua ban nha dét trén tai Phong cong ching sd 3 va ba di giao du sd tién
nhu da thoa thuan cho ba D. Sau do, ba da lam thu tuc chuyén nhuong theo ding
quy dinh phap luat, da@ dugc dang bo sang tén ngay 25/12/2002, ba D da giao
nha dat trén cho ba.

Vi vay, ba khong dong ¥ voi yéu cau khoi kién cta nguyén don, yéu cau
cong nhan hop dong mua ban nha giira ba va ba D, cong nhan gidy chimg nhan
quyén s& hitu nha ¢ va quyén st dung dat ¢ di sang tén ba theo Pidu 133 Bo
luat Dan sy 2015 va Diéu 106 Luat dat dai nam 2013.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Pdng Phude L trinh bay: Ong
théng nhat véi ¥ kién ctia ba T2,

Nguoi c6 quyén loi, nghia vu lién quan ba Lt Thi Ngoc D trinh bay: Ba
ddéng v vé phan ngudn gbc nha dat 1 cua cu H1 nhu 101 phia nguyén don trinh
bay. Pdi v6i yéu cau khai kién cta nguyén don, ba dong y hiy hop dong mua
ban nha giira ba T2 va ba D, hiy Gidy chting nhan quyén so hitu nha &, quyén
so hitu dat & do Uy ban nhan dan quan T1 B cép cho ba D. Ba s& bodi thuong lai
cho ba T2 sé tién 150.000.000 dong.

Nguoi ¢é quyén loi, nghia vu lién quan cdc éng ba Lit Ngoc Y, Lit Thi H,
Lir Xuan S, Lir Thi Ngoc B, Lit Thi Kim M, Lit Kim A c¢6 dai dién theo uy quyén
|a dng Lir Thanh T trinh bay: Thong nhat y kién phia nguyén don trinh bay.

Ong Huynh Van P1 trinh bay: Cha me 6ng chét c6 cho nha dat 75/4 Ho
Vin Tu, phuong Truong Tho, quan T1 B, Thanh phé M1 cho chéu Ia ba Lit Thi



Ngoc D. Ong khong tranh chip gi tai san trén va xin vang mat tai cac budi hoa
gia1, xét xur cua Toa an.

Ba Huynh Thi T3 hién dang cu tru tai Cong Hoa Lién Bang Duc, trong
qud trinh gidi quyét so tham lan 1 Toa én c6 thue hién iy thdc t phédp cho ba
theo quy dinh. Ba T3 da nhan duoc cac van ban td tung nhung chi ¢ vin ban ngay
09/3/2007 giri vé Toa an nhan dan Thanh phd M1 c6 ndi dung: ba 1a Huynh Thi
T3, sinh ndm 1938, tr tai Cong Hoa Lién Bang DPtic, cha la cu Lit H1, sinh nam
1902, chét nim 1989; me 1a ba Huynh Thi V, sinh ndm khong 10, chét nam 1962.
Cin nha 75/4 H6 Van Tu, phuong Trudng Tho, quan T1 B, Thanh phd M 14 cua cu
Lit H1. Viéc xét xtr “htly hgp dong mua ban nha” giira ba Tran Thi B va ba Ton Ni
Thanh T2 ba khong c6 ¥ kién. Van ban trén khong dugc xac nhan chit ky va
khong dugc hop thirc hoa 1anh sy theo quy dinh.

Ngay 27/12/2007 cia Toa an nhan dan Thanh phé HO Chi Minh di xét xir
va ra Ban 4an dan sy so tham s 2308/2007/DS-ST véi ndi dung: Khong chép
nhan yéu cau khoi kién cua nguyén don ba Tran Thi B va mot sb noi dung khac.
Céc ong ba Tran Thi B, Lir Thi Ngoc D, Lit Thanh G, Lit Thanh T c6 don khéng
c40 ban an so tham.

Ngay 09/9/2008 cua Toa 4n nhan déan tdi cao tai Thanh phé Ho Chi Minh
da xét xr va ra Ban an dan su phuc tham sb 335/2008/DS-PT huy ban an so
tham néu trén.

Trong qua trinh giai quyét lai vu an: Ngay 04/02/2018, nguyén don ba
Tran Thi B chét. Nhitng nguoi ké thira quyén va nghia vu td tung ctia nguyén
don va nhimg ngudi ¢ quyén loi, nghia vu lién quan vé phia nguyén don van
gifr nguyén yéu cau khoi kién. Phia nguyén don khong déng y dong tién dé uy
thac tu phap cho ba Huynh Thi Tu tai Cong Hoa Lién Bang Duc.

Cong vin s6 6636/UB-QLDT ngay 02/11/2004 ctia Uy ban nhan dan quan
T1 D tra 16i cho Toa 4n nhan dan Thanh phé H6 Chi Minh vé quy trinh cap gidy
ching nhan cho ba D 1a ding quy dinh.

Tai Ban 4n déan sy so thim sd: 1860/2018/DS-ST ngay 17 thang 12 nam
2018 cua Toa an nhan dan Thanh phd H6 Chi Minh da quyét dinh:

Can cir Diéu 37, 48, 203, 238, 262, 263, 264, 267 Bo luat T6 tung dan sy 2015;
Cin ctr khoan 2 Diéu 71, Dicu 443, Diéu 444, Dicu 450 B¢ luat dan sy ndm 1995;
Cian ctr An 1& s6 03/2016/AL ngay 06/4/2016 ciia Hoi dong tham phan Toa 4n



nhan dan tdi cao. Can ctr Nghi dinh 70/CP ngay 12/6/1997 ctia Chinh pha quy
dinh vé an phi, 1€ phi Toa an.

Tuyén x1r:

1. Khong chip nhén yéu cdu cta nguyén don cac ong ba Lit Ngoc Y, Lir
Thi H, L& Xuan S, L&t Xuan Q, L&t Thanh G, L&t Thi Ngoc B1, L& Thi Kim M, Lir
Kim A, Lt Thanh T, Lit Thi Ngoc D vé viéc:

- Hay Hop d6ng mua ban nha cong chung sb 4814 ngay 25/11/2002 tai
Phong cong chimg s6 3 giita ba Lit Thi Ngoc D véi ba Ton Nit Thanh T2 d6i véi
nha dat s6 75/4 H6 Van Tu (nay 1a s 30 dudng s6 9, khu phd 4), phudng Truong
Tho, quan T1 B, Thanh phé) Ml1.

- Huy Gidy chiung nhan quyén s hitu nha & va quyén st dung dat & s6
521/2002 do Uy ban nhan dan quan T1 B cip cho ba Lit Thi Ngoc D, cép nhat sang
tén ba Ton Nt Thanh T2 ngay 25/12/2002.

2. Ba Lir Thi Ngoc D phai giao tra toan bo nha dét s6 75/4 H6 Vian Tu (nay
1a 86 30 dudng s6 9, khu phd 4), phuong Trudng Tho, quan T1 D, Thanh phd M1
cho ba Ton Nt Thanh T2 va 6ng Pang Phudc L. Thi hanh ngay sau khi an c6 hi¢u
luc phép luat.

Ngoai ra ban an con tuyén vé an phi, chi phi do v&, uy thac tu phap va
quyén khang cdo theo luat dinh.

Sau khi xét xir so tham, ngay 11/01/2019, ba Lir Thi H, Lt Ngoc Y, Lit Thi
Ngoc D khang céo toan bo ban an so thim, yéu cau huy hop déng chuyén nhuong
nha dat giita ba Lir Thi Ngoc D va ba Toén Nir Thanh T2; huy gidy ching nhan
quyén s& hitu nha va quyén st dung dat démg tén Lt Thi Ngoc D, cép nhat sang
tén ba Ton Nir Thanh T2. Theo nguoi khang cdo, nha dat nay 1a cua cu Lir HI,
thuc té ba D vay tién ctia ba T2, chi c6 hai ngudi lam gidy va ky tén nén viéc mua
ban la khong hop phap.

Bi don ba Tén Nit Thanh T2 cho ring theo gidy t& thi nha nay ctia ba D xay
dung nam 1985, ba D ¢ tai ddy. Pén nam 1999, ba D ké khai nha dat & va dong
thué nha dat nén nha dat nay ciia ba D, ba T2 nhan chuyén nhuong lai nha dat hop
phap, nén khong chap nhan yéu cau ciia nguyén don.

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho
Chi Minh: V& t6 tung, HOi déng xét xr va cac duong su thuc hién dang tha tuc
td tung; vé ndi dung vu an, nguén géc dét ctia cu Lt H1 cho ba D st dung va
dang ky déat dai khi cu Lit H1 con séng, khong ai co ¥ kién hay tranh chip; dén
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nay ba D ciing khong cung cip duoc tai liéu, ching ctr ching minh ba D vay
tién cua ba T2, nén viéc nai ctia nguyén don 1a chwa c6 cin ctr. Cap so tham da
cin can cit An 18 s6 03, khong chip nhan don khoi kién cua nguyén don 1a phu
hop. Nguyén don khang cdo khong cung cap duoc tai liéu, ching ¢t méi nén dé
nghi Hoi dong xét xtr bac don khang co ctia nguyén don, giit nguyén ban an so
tham.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong ho so vu 4n duge xem
x¢€t tai phién toa va can cr vao két qua tranh luan tai phién toa, Toa an nhén
dinh nhu sau:

Pon khang cdo cia ba Lir Thi H, L& Ngoc Y, Lt Thi Ngoc D hop 1§,
dung theo quy dinh cta phép luat nén duoc xem xét theo trinh ty phiic tham.

[1]. Theo don khéi kién cia nguyén don, cip so thim xac dinh day 1a
quan hé dan su, vé viéc: “Tranh chip hop dong mua ban nha va yéu cau huy
gidy chimng nhan quyén s¢ hitu nha & va quyén st dung dat ¢ 1a dung quan hé
tranh chap, thoi hiéu khai kién van con, ¢6 yéu cau hay gidy ching nhan quyén
so hiru nha dat; thudc thAm quyén giai quyét ctia Toa 4n nhan dan Thanh phd HO
Chi Minh, dugc quy dinh tai khoan 3 Diéu 26, khoan 4 Diéu 34, diém a khoan 1
Dicu 37 B9 luét t6 tung dan sy nam 2015.

[2]. Xét vé don khang cdo cua ba Lir Thi H, Lt Ngoc Y, Lir Thi Ngoc D
yéu cdu stra toan bd ban an so tham, huy hop déng chuyén nhuong nha & dat ¢
giita ba Lir Thi Ngoc D va ba Tén Nit Thanh T2, huy gidy chimg nhan quyén so
hiru nha dat d cap cho ba Lit Thi Ngoc D thi thay:

[2.1]. Ngudn gdc nha dat dién tich 170m’ tai 75/4 HS Vian Tu, phuong
Truong Tho, quan T1 B, Thanh phé M1 la cua cu Lir HI;

[2.2]. Qué trinh ké khai: Theo ban ké khai nha ctra nam 1977, thi cu L
H1 14 ngudi dimg tén ké khai nha dat 75/4 H6 Van Tu, phudng Trudng Tho,
quan T1 B, Thanh ph6é M1 (BL: 454); theo t& dang ky nha dat nam 1999 thi 6ng
Lt Thanh G ké khai, ddng ky nha dat 75/4A va ba Lt Thi Ngoc D k¢ khai, dang
ky nha dat 75/4 H6 Van Tu, phuong Truong Tho, quan T1 D, Thanh phd M1
(BL: 458, 459).

[2.3]. Qu4 trinh st dung nha dat: Ong Lir Thanh G & cung cu Lir H1 tai
nha s6 75/4A, con ba Lt Thi Ngoc D ¢ tai nha s 75/4. Pén nim 1983, ba Lix
Thi Ngoc D sira chita, xdy dung lai can nha 75/4 H6 Van Tu, phuong Truong
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Tho, quan T1 B, Thanh phé M1 va & tir nam 1983 cho dén khi xdy ra tranh
chap; phu hop véi 101 trinh bay cua ba Lt Thi Ngoc D tai phién toa so thdm
(BL: 614) va phu hop véi hinh anh can nha do ba Ton Nt Thanh T2 1a nguoi
mua nha cung cp; ciing nhu 16i khai nhan chtmg séng 1au nam tai dia phuong.

[2.4]. Nhu vAy, nha dat tai 75/4 H6 Vian Tu, phuong Trudng Tho, quan
T1 D, Thanh phd M1 la can nha riéng biét ciia ba Lit Thi Ngoc D, khdng con Ia
ché&i nha 75/4A. Ba Lit Thi Ngoc D sira chita, Xay lai nha dé ¢ tir naim 1983 dén
nam 1989, cu Lit H1 (chét) 1a chu nha dat khong c6 ¥ kién hay khiéu nai. Nam
1999, ba Lir Thi Ngoc D ké khai, ding ky dimg tén nha dat va ngay 14/11/2002
dugc UBND quan T1 D, Thanh phd M1 cép gidy chimg nhan quyén s¢ hitu nha
& va quyén str dung dat & (BL: 442) dung quy dinh tai khoan 1 Diéu 2, Diéu 36,
khoan 1 Piéu 73 Luat dat dai naim 1993. Do d6, nha dét trén thudc quyén so hitu
va str dung cta ba Lit Thi Ngoc D 1a pht hop véi An 1é s6 03 ngay 06/4/2016
ctia Hoi dong thim phan Toa 4n nhéan dan tdi cao.

[2.5]. V& hop dong chuyén nhuong giita ba Lit Thi Ngoc D va ba Ton Nix
Thanh T2: Ngay 20/2/2002, ba Lit Thi Ngoc D thoa thuan ban can nha 75/4 Ho
Vin Tu, phuong Truong Tho, quan T1 B, Thanh phé M1 cho ba Tén Nir Thanh
T2 voi gia 63.000.000 dong; hai bén c6 lam gidy tay thoa thuan giao tién lam 3
dot, dot 1 dit coc 1a 10.000.000 ddong, dot hai giao nha 1a 43.000.000 dong va
dot ba 1am xong thu tuc mua ban tai Phong Cong ching s6 3 giao 10.000.000
dong; ngoai ra, hai bén con thoa thuan do nha dat chwa c6 chi quyén nén chua
lam thu tyc mua ban theo quy dinh cta phép luat... Thuc hién hop dong mua
ban trén, clng ngay 20/2/2002, ba Tén Nit Thanh T2 dit coc 10.000.000 dong
mua nha; trong thoi gian lam gidy chimg nhan quyén sé hitu nha dét tir thang
02/2002 dén ngay 06/12/2002, ba Lit Thi Ngoc D nhan cta ba Ton Nit Thanh
T2 13 dot, tong cong sd tién 63.000.000 dong (BL: 443, 444). Ngay 25/11/2002,
ba Lit Thi Ngoc D ky hop ddng chuyén nhuong nha 75/4 HO Vian Tu, phudng
Truong Tho, quan T1 B, Thanh phé M1 cho ba T6én Nir Thanh T2, dugc Phong
Cong chimng s6 3 ky chung thuc (BL: 445 dén 448) va ngay 25/12/2002 UBND
huyén T1 B, Thanh phé M1 sang tén nha dat dung tén ba Tén Nit Thanh T2
(BL: 442) 1a ding theo quy dinh tai Piéu 106 Luat dat dai nam 2003; Piéu 443,
Diéu 444, Diéu 450 Bo luat dan sy nam 1995;

[2.6]. Nguyén don khang céo cho ring sd tién chuyén nhugng 63.000.000
dong ba Lir Thi Ngoc D nhan ciia ba Téon Nit Thanh T2 khong twong ximg véi
gia tri nha dat hién nay nén day 14 tién vay. Hoi dong xét xur nhan thay: Tai thoi
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diém hai bén giao dich chuyén nhuong nha dat 1a ngay 20/2/2002, luc d6 nha dat
ctia ba Lit Thi Ngoc D chua c6 gidy ching nhan nha dat. Do d6, gia tri nha dat
nam 2002 thdp hon nhiéu so véi gia trj nha dit hién nay, nén nguoi khang co
nai ra ddy 13 tién vay 13 chua du cin ct. Pén nay, ba Lit Thi Ngoc D ciing van
khong cung cip dugc chimg clr dé chimg minh sé tién 63.000.000 dong nhan
ctia ba Toén Nir Thanh T2 14 tién vay.

[2.7] Cép so thAm xac dinh nha dat trén cua ba Lit Thi Ngoc D, ba Diéu
chuyén nhuong nha dit va 1am tha tuc sang tén cho ba Tén Nit Thanh T2 ding
quy dinh cta phap luat nén di béac toan b yéu cau khoi kién cua nguoi ké thira
quyén va nghia vu t6 tung ctia ba Tran Thi B 14 ¢6 can ci.

[3] Tai phién toa phtc tham, ngudi khang cdo ba Lt Thi H, Lt Ngoc Y,
Lit Thi Ngoc D khong cung cap duoc tai liéu chimg ctr méi dé chtimg minh cho
yéu cau khang c4o cua minh; Ho1 déng xét xur chép nhan quan diém cua dai dién
Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh, bac toan bd don
khang cao cua ba L Thi H, L& Ngoc Y, L&r Thi Ngoc D; gilr nguyén ban an so
tham. Ba L Thi H, Li Ngoc Y, Lir Thi Ngoc D phai chiu an phi dan su phtc
tham.

Céac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
da c6 hicu lyc phap luat.

Vi cac lé trén,

QUYET DPINH:

Can clr khoan 1 Dicu 308 B0 luat t6 tung dan sy nam 2015.

1. Khéng chap nhan don khang cao ctia ba Lt Thi H, Lt Ngoc Y, Lit Thi
Ngoc D; Giir nguyén ban an so tham.

Can cir khoan 3 Diéu 26, khoan 4 Diéu 34, diém a khoan 1 Diéu 37 B6 luat
Té tung dan su 2015; Can cir khoan 1 Diéu 2, Piéu 36, khoan 1 Diéu 73 Luat dat
dai ndm 1993; Can ctr khoan 2 Diéu 71, Diéu 443, Diéu 444, Diéu 450 B9 luat
dan sy ndm 1995; Can ctr An 1& s6 03/2016/AL ngay 06/4/2016 cta Hoi dong
tham phan Toa 4n nhan dan t6i cao. Can ctr Nghi dinh 70/CP ngay 12/6/1997
cia Chinh phu quy dinh vé &n phi, 1& phi Toa an. Cin cr Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 caa Uy ban Thuong vu Qubc hdi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa
an

Tuyén xu:



- Khong chép nhan yéu cau cta ngudi ké thira quyén va nghia vu t6 tung
ctia ba Tran Thi B, gdm cac 6ng ba Lit Ngoc Y, Lir Thi H, Lit Xuan S, Lit Xuan
Q, L& Thanh G, L&t Thi Ngoc B1, L& Thi Kim M, L& Kim A, L& Thanh T, L&
Thi Ngoc D vé viéc:

Huy Hop dong mua ban nha cong ching sé 4814 ngay 25/11/2002 tai
Phong cong ching sb 3 gitta ba Lt Thi Ngoc D véi ba Ton Nit Thanh T2 d6i véi
nha dat s6 75/4 HO Vian Tu (nay 1a sd 30 dudng s6 9, khu phd 4), phuong
Truong Tho, quan T1 B, Thanh phé M.

Huay Gidy chimg nhan quyén so hitu nha & va quyén sit dung dat & sb
521/2002 do Uy ban nhan dan quan T1 D cép cho ba L&t Thi Ngoc D, cap nhat
sang tén ba Ton Nir Thanh T2 ngay 25/12/2002.

- Ba Lit Thi Ngoc D phai giao tra toan bd nha dat s6 75/4 H6 Van Tu (nay
1a s6 30 duong s6 9, khu phd 4), phudng Truong Tho, quan T1 D, Thanh phd
M1 cho ba Ton Nitr Thanh T2 va 6ng Bang Phudc L.

Thi hanh ngay sau khi &4n c6 hi¢u luc phap luat.

- Vé chi phi uy thac tu phap, do v&, dinh gia tai san cac duong sy yéu cau
phai chiu, da ndp xong.

- An phi dan su so tham: Cac ong, ba Lir Ngoc Y, Lir Thi H, L& Xuan S,
L& Xuan Q, L& Thanh G, L& Thi Ngoc B1, L&t Thi Kim M, L& Kim A, L&
Thanh T, L&t Thi Ngoc D phai nop 28.325.000 dong (Hai muoi tam triéu, ba
trim hai muoi 1am nghin dong); khau trir vao sé tién 1.575.000 dong tam tng an
phi do ba Tran Thi B da ndp theo bién lai thu s6 003263 ngay 18/02/2003 cua
Poi thi hanh 4n quan T1 B, Thanh phd M1, nén cac 6ng ba trén phai nop thém
s6 tién 26.750.000d (hai muoi sau triéu, bay trim nim muoi ngan dong).

2. An phi dan sy phtc tham: Ba Lit Thi H, Lt Ngoc Y, Lit Thi Ngoc D
mdi ngudi nép 300.000 dong; khau trir theo Bién lai thu tién sé 0046006,
0046007, 0046008 ngay 14/01/2019 cta Cuc thi hanh an dan sy Thanh phd Hb
Chi Minh nén ba L Thi H, L& Ngoc Y, L& Thi Ngoc D da ndp xong an phi dan
su phuc tham.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai cac biéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan suy;
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thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

3. Ban an phiic tham c6 hiéu luc tir ngdy tuyén an (ngay 11/5/2020).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND 16i cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND TP H6 Chi Minh (1);

- VKSND TP H6 Chi Minh (1);

- Cuc THADS TP H6 Chi Minh (1);
- Chi cuc THADS quén Tha buc (1);
- Puong su (7);

- Luu VP (6), HS (1), (20b)

Ping Vin Y
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