TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TRAN VAN THOT

TINH CA MAU Dgc lap - Ty do - Hanh phiic

Bén 4n sb: 121/2024/DS-ST
Ngay: 13-5-2024
V/v tranh chap hui.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRAN VAN THOI, TINH CA MAU

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Bui Thi Hué

Cdc Hoi tham nhan dan:

Ong Nguyén Viét Thang

Ong Vin Cong Tron

- Thu ky phién tda: Ba Nguyén Cam Huong. La thu ky Toa an nhan dan huyén
Tran Van Thoi, tinh Ca Mau.

- Pai dién Vign kiém sdt nhén dén huyén Tran Vin Thoi tham gia phién toa:
Ba V6 Hong Luyén — Kiém sat vién.

Trong ngay 13 thang 5 nam 2024 tai Tru s Toa an nhan dan huyén Tran Vin
Thot, tinh Ca Mau xét xtr so tham cong khai vu an thu 1y s6: 230/2023/TLST-DS
ngay 30 thang 3 nam 2023 vé tranh chap hui theo Quyét dinh dua vu an ra xét xur so:
426/2023/QDXXST-DS ngay 28 thang 8 ndm 2023 gitra cdc duong su:

Nguyén don: Ba L& Vi¢t B, sinh nam 1969 (C6 mit).

Dia chi cu tru: Ap D, xa K, huyén T, tinh Ca Mau.

Bi don: Ong Nguyén Hiru C (Hoang E) va ba Nguyén Phuong T (Ving mit)

Cung dia chi cu tra: Ap R, xa K, huyén T, tinh Ca Mau.

NOI DUNG VU AN:

Theo don khoi kién ngay 28 thang 3 nam 2023 cua nguyén don, cling nhu 161
trinh bay tai phién toa thé hi¢n:

Ba T, 6ng C tham gia hui do ba B lam chii, cu thé nhw sau:

- Day hui ngay 10/02/2017al, loai hyi 6.000.000 dong, 06 thang khui 01 lan,
gdm 14 phan, ba T, 6ng C tham gia 01 phan. Sau khi hét ba T con no lai 04 14n hui
s0 tien 1a 24.000.000 dong.

- Day hui ngay 25/4/2018al, loai hyi 5.000.000 dong, 03 thang khui 01 1an, gém
22 phan, ba T, 6ng C tham gia 01 phan. Sau khi hét ba T con no lai 8 1an hui s tién
1a 40.000.000 dong.



- Day hui ngay 09/02/2020al, loai hyi 2.000.000 déng, 01 thang khui 01 lan,
gbém 34 phan, ba T, 6ng C tham gia 01 phan. Sau khi hot ba T con no lai 15 1an hui
s6 tién 14 30.000.000 dong.

- Day hui ngay 15/4/2020al, loai hui 5.000.000 dong, 03 thang khui 01 1an, gdm
15 phﬁn, ba T, 6ng C tham gia 01 phf?m. Sau khi hét ba T con no lai 9 14n hyi s6 tién
14 45.000.000 dong.

- Day hui ngay 20/7/2020al, loai hui 2.000.000 dong, 01 thang khui 01 1an, gdm
28 phan, ba T, 6ng C tham gia 02 phan. Sau khi hét ba T con ng lai 15 1an huyi s6
tién 13 60.000.000 dong.

- Day hui ngay 01/01/2021al (Day A), loai hui 2.000.000 ddng, 01 thang khui
01 1an, gdm 20 phan, ba T, 6ng C tham gia 01 phan. Sau khi hét ba T con no lai 14
1an hui sé tién 1a 28.000.000 dong.

- Day hui ngay 01/01/2021al (Day B), loai hui 2.000.000 dong, 01 thang khui
01 lan, gdm 21 phan, ba T, 6ng C tham gia 01 phan. Sau khi h6t ba T con no lai 15
14n hui s6 tién 13 30.000.000 dong.

Ngoai ra, ba B co tham gia hui do ba T, dng C lam chu, cu thé:

- Day hui ngay 15/7/2015al (Day 1), loai hui 6.000.000 dong, 06 thang khui 01
lan, gdm 15 phan, ba B tham gia 01 phan, ba B gop hui dwoc 13 1an thi ba T, 6ng C
dinh hui, ba T, 6ng Cong no lai s6 tién 78.000.000 déng.

- Day hui ngay 15/7/2015al (Day 2), loai hui 6.000.000 déng, 06 thang khui 01
lan, gdm 15 phan, ba B tham gia 01 phan, ba B gop hui dwoc 13 1an thi ba T, 6ng C
dinh hyi, ba T, 6ng Cong no lai s tién 78.000.000 dong.

- Day hui ngay 29/4/2020al, loai hui 6.000.000 dong, 03 thang khui 01 1an, gdbm
15 phan, ba B tham gia 01 phan, ba B gop hui dugc 5 1an thi ba T, 6ng C dinh hui,
ba T, 6ng Cong no lai s6 tién 30.000.000 dong.

- Day hui ngay 12/10/2020al, loai hyi 2.000.000 dong, 01 thang khui 01 lan,
gdm 34 phan, ba B tham gia 01 phan, ba B gop hui duoc 9 1an thi ba T, 6ng C dinh
hui, ba T, dng Cong no lai s6 tién 18.000.000 dong.

Ngoai ra, trong ddy hui ngay 12/10/2020al ba B ¢6 mua lai 05 phan hyi tir cac
hui vién khac tong sd tién 68.000.000 dong x 5 = 340.000.000 dong.

Tai phién toa, ba B rat mot phan yéu cau khai kién, day hui ngay 12/10/2020al,
rit yéu cau doi voi 05 phan hui mua lai cia ngudi khac tong so tién 68.000.000 dong
x 5 phan = 340.000.000 d6ng; DAy hui ngay 20/7/2020al, ba B xac dinh chi tham gia
01 phan hui nén rat lai yéu cau s tién 30.000.000 dong. Ba B yéu cau 6ng C, ba T
tra s tién 431.000.000 dong.

Péi voi ong Nguyén Hiru C, ba Nguyén Phuong T mic du di duoc Toa an téng
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dat thong bao, triéu tip dén Toa an dé giai quyét vu an theo quy dinh nhung 6ng
Nguyén Hitu C, ba Nguyén Phuong T vang mat va khong c6 ¥ kién phan hoi d6i véi
yéu cau khoi kién cta nguyén don.

Tai phién toa, Pai di¢n Vién kiém sat nhan dan huyén Tran Van Thoi phat biéu
quan diém: V& thu tuc td tung, viéc tuan theo phép luat cua Tham phan chu toa tur
khi thu ly dén khi dua vu 4n ra xét x@r va tai phién toa Hoi déng xét xur da thuc hién
ding theo quy dinh cua B0 luat T tung dan su. Pdi vai nguoi tham gia td tung,
nguyén don da thuc day du quyén va nghia vu ctia minh ding quy dinh ctia phap
luat; Bi don khéng thuc hién ddy di quyén va nghia vu ciia minh dung quy dinh cua
phap luat, Véng mat tai phién toa. Vé noi dung, dé nghi Ho1 déng xet xur chép nhan
yéu ciu khéi kién cua nguyén don, budc bi don cd trach nhi€ém thanh todn cho
nguyén don s tién 431.000.000 dong. Pinh chi yéu cau cta nguyén don vé viéc bi
don phai thanh toan sd tién hui 370.000.000 déng. Cac duong sy phai chiu 4n phi
theo quy dinh.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li¢u, ching ctr c6 trong ho so vu an va da dugc xem xét tai
phién toa, Hoi dong xét xir nhan dinh:

[1] V& t6 tung: Tranh chip giira ba Lé Viét B v6i ong Nguyén Hitu C, ba
Nguyén Phuong T 14 tranh chap hui. Noi cu trti ctia bi don va noi thuc hién hop dong
déu tai huyén T nén nguyén don khai kién yéu cau giai quyét vy an tai Toa an nhan
dan huyén Tran Van Thoi la dung theo quy dinh tai khoan 3 Piéu 26; khoan 1 Diéu
35; khoan 1 Diéu 39; diém g khoan 1 Diéu 40 cua Bo luat TS tung dan su.

Pbi vé6i viée vang mit ciua ong Nguyén Hitu C, ba Nguyén Phuong T, mic du
da duoc Toa an triéu tip hop 18 dén Toa an dé giai quyét vu dan nhung ba 6ng Nguyén
Hiru C, ba Nguyén Phuong T c6 mat dé bao vé quyén va loi ich hop phap cia minh.
Do do, Hoi déng xét x1r can ctr diém b khoan 2 Diéu 227 cua B luat T tung dan su
tién hanh xét xir vang mat 6ng Nguyén Hiru C, ba Nguyén Phuong T theo quy dinh.

[2] Vé ndi dung tranh chap: Theo nguyén don, Ba T, 6ng C tham gia hui do ba
B l1am chu, cu thé nhu sau:

- Day hui ngay 10/02/2017al, loai hyi 6.000.000 dong, 06 thang khui 01 lan,
gdm 14 phan, ba T, 6ng C tham gia 01 phan. Sau khi hét ba T con no lai 04 1an hyi
s6 tién 1 24.000.000 dong.

- Day hui ngay 25/4/2018al, loai hui 5.000.000 dong, 03 thang khui 01 1an, gdm
22 phan, ba T, 6ng C tham gia 01 phan. Sau khi hét ba T con no lai 8 1an hui s tién
14 40.000.000 dong.

- Day hui ngay 09/02/2020al, loai hui 2.000.000 déng, 01 thang khui 01 lan,
gém 34 phr:fm, ba T, 6ng C tham gia 01 phén. Sau khi hét ba T con no lai 15 1an hui
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s6 tién 14 30.000.000 ddng.

- Day hui ngay 15/4/2020al, loai hui 5.000.000 dong, 03 thang khui 01 1an, gdm
15 phﬁn, ba T, 6ng C tham gia 01 phén. Sau khi hét ba T con no lai 9 lan hui s6 tién
14 45.000.000 dong.

- Day hui ngay 20/7/2020al, loai hui 2.000.000 dong, 01 thang khui 01 1an, gdm
28 phan, ba T, 6ng C tham gia 02 phan. Sau khi h6t ba T con ng lai 15 1an huyi s6
tién 13 60.000.000 dong.

- Day hui ngay 01/01/2021al (Day A), loai hyi 2.000.000 déng, 01 thang khui
01 1an, gdm 20 phan, ba T, 6ng C tham gia 01 phan. Sau khi hét ba T con no lai 14
1an hui s6 tién 1a 28.000.000 dong.

- Day hui ngay 01/01/2021al (Day B), loai hui 2.000.000 déng, 01 thang khui
01 lan, gdm 21 phan, ba T, 6ng C tham gia 01 phan. Sau khi h6t ba T con no lai 15
14n hui s6 tién 13 30.000.000 dong.

Ngoai ra, ba B ¢é tham gia hui do ba T, dng C lam chu, cu thé:

- Day hyi ngay 15/7/2015al (Day 1), loai hyi 6.000.000 dong, 06 thang khui 01
lan, gdm 15 phan, ba B tham gia 01 phan, ba B gop hui duoc 13 1an thi ba T, 6ng C
dinh hyi, ba T, 6ng Cong no lai s tién 78.000.000 dong.

- Day hyi ngay 15/7/2015al (Day 2), loai hyi 6.000.000 dong, 06 thang khui 01
lan, gdm 15 phan, ba B tham gia 01 phan, ba B gop hui duoc 13 1an thi ba T, 6ng C
dinh hyi, ba T, 6ng Cong no lai s tién 78.000.000 dong.

- Day hui ngay 29/4/2020al, loai hui 6.000.000 d6ng, 03 thang khui 01 1an, gom
15 phan, ba B tham gia 01 phan, ba B gop hui dugc 5 lan thi ba T, 6ng C dinh hui,
ba T, 6ng Cong no lai s6 tién 30.000.000 dong.

- Day hui ngay 12/10/2020al, loai hyi 2.000.000 dong, 01 thang khui 01 lan,
g6m 34 phan, ba B tham gia 01 phan, ba B gop hui duoc 9 lan thi ba T, 6ng C dinh
hui, ba T, dng Cong no lai so tién 18.000.000 dong.

Ngoai ra, trong ddy hui ngay 12/10/2020al ba B ¢6 mua lai 05 phan hyi tir cac
hui vién khéc tong sd tién 68.000.000 dong x 5 = 340.000.000 dong.

Tai phién toa, ba B rit mot phan yéu cau khoi kién, day hui ngay 12/10/2020al,
rt yéu cau dbi voi 05 phan hyi mua lai ciia nguoi khac tong s tién 68.000.000 dong
x 5 phan = 340.000.000 déng; Day hui ngay 20/7/2020al, ba B x4c dinh chi tham gia
01 phan hui nén rat lai yéu cau s tién 30.000.000 dong. Ba B yéu cau 6ng C, ba T
tra s tién 431.000.000 dong.

V& phia bj don, Toa an da thong béo, triéu tap theo quy dinh cua phéap luat dé
bi don biét duoc yéu cau khoi kién ciia nguyén don. Tuy nhién, ba T, 6ng C déu
vang mit, cling khong c6 ¥ kién phan hoi, khong c6 v kién gi khac ddi voi yéu cau
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khoi kién ctia nguyén don. Dong thdi, nguyén don ciing c6 cung cip danh sach hui,
theo ddi viéc giao tién hui, 16i khai ctia nhimg hui vién cing tham gia. Tir d6, c6 cin
ctr xac dinh giao dich gitta cac bén dugc thuc hi¢n nhu 101 trinh bay cia nguyén don
la c6 that.

Ong Nguyén Hitu C, bad Nguyén Phuong T khéng thuc hién dung nghia vy
thanh toan theo giao dich hui d thoa thuan nén ba B yéu cau 6ng Nguyén Hitu C,
ba Nguyén Phuong T thanh toan cho ba B sé tién hui con thiéu 1a phu hop.

Tai phién toa, ba B rit mot phﬁn yéu cau khéi kién, day hui ngay 12/10/2020al,
rt yéu cau déi v6i 05 phan hui mua lai cia nguoi khac sb tién 340.000.000 dong va
day hui ngay 20/7/2020al, sb tién 30.000.000 dong. Do d6, dinh chi yéu cau khoi
kién ctia nguyén don, véi yéu cau bi don thanh toan tong s6 tién 370.000.000 dong.

Nhu vay, ong C, ba T c6 trach nhiém thanh toan cho ba B téng s6 tién
431.000.000 dong.

[3] Vé an phi: Ong C, ba T c6 nghia vu thyc hién viéc thanh toan cho ba B nén
phai chiu an phi theo quy dinh cia phép luat. Ba B khong phai chiu an phi.

Vi cac lé trén,

QUYET PINH:

- Can ctr Diéu 471 B0 luat Dan su;

- Can ctr Nghi dinh s6: 19/2019/ND-CP ngay 19/02/2019 ctia Chinh phu vé ho,
hui, bi€u, phuong;

- Can ci Piéu 147, 217, 218, diém b khoan 2 Diéu 227 cta Bo luat TH tung
Dan su;

- Can cu khoan 2 Diéu 26 Nghi quyét sé: 326/2016/UBTVQH14 ngay
30/12/2016 ctua Uy ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

1. Chép nhan yéu cu khoi kién cua ba Lé Viét B. Budc 6ng Nguyén Hiru C,
ba Nguyén Phuong T ¢ nghia vu thanh toan cho ba Lé Viét B s tién 431.000.000
(Bdn tram ba muoi mét triéu) dong.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n, nguoi phai thi
hanh an khong tu nguyén thi hanh xong khoan tién phai thanh toan thi con phai chiu
thém khoan 1ai phat sinh theo murc 1ai suat duoc quy dinh tai khodn 2 Diéu 468 cua
B ludt Dan su turong tng véi sb tién va thoi gian cham thi hanh.

2. Pinh chi yéu cau khéi kién ciia nguyén don vé viéc yéu cau bi don thanh
toan s tién 370.000.000 (Ba trim bay chuc triéu) dong (day hui ngay 12/10/2020al,
rt yéu cau dbi véi 05 phan hui mua tong sb tién 340.000.000 dong; Day hui ngay



20/7/2020al, ba B xac dinh chi tham gia 01 phan hui nén rat lai yéu cau sd tién
30.000.000 dong).

2. Vé an phi: Ong Nguyén Hiru C, ba Nguyén Phuong T phai chiu 4n phi dan
su so tham 1a 21.240.000 dong (Hai muoi mét triéu hai trim bdn chuc ngan ddng),
chua ndp. Ba Lé Viét B khong phai chiu an phi, ba Lé Viét B ¢6 ndp tam ung an phi
so tham s6 tién 18.015.000 ddng (Muoi tam triéu khong tram mudi lam ngan dong)
tai bién lai s6 0006459 ngay 30 thang 3 ndm 2023 cta Chi cyc Thi hanh 4n dan sy
huyén Tran Van Thoi, tinh Ca Mau, dugc tra lai.

Truong hop ban an duwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan si thi nguoi dwoc thi hanh an ddn suw, nguwoi phai thi hanh dn dan sy ¢é quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dan theo quy dinh tai cac Piéu6, 7, 7a, 7Tbva 9 Ludt Thi hanh an
dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.

Céc duong su duoc quyén khang céo ban an trong han 15 ngdy, c6 mit tinh ké
tir ngdy tuyén 4n, vang mat tinh tir ngay nhan dugc ban an hodc ban an duoc niém
yét.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Ca Mau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Tran Vin Thoi;

- CC.THADS huyén Tran Vin Thoi;

- Cac duong su;

- Luu: HO so, van thu.

Bui Thi Hué



