TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap - Tu do - Hanh phuc

Ban én s6: 351/2024/DS-PT

Ngay 27 -5-2024

V/V ‘Tranh chap quyén s¢ hitu tai san,
yéu cau tuyén bé van ban cong chirng vo
hiéu, yéu cau huy gidy chitng nhan quyén so
hitu nha 6, quyén sir dung ddt ¢

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ba Nguyén Thi Thiy Hoa;

Cdc Tham phén:  Ong Lé Vin An;

Ong Tran Vin Pat.
- Thw ky phién toa: Ong Than Vian Nhuong - Thu ky Toa 4n nhan dan

Cap cao tai thanh phd H6 Chi Minh.

- Dgi dién Vign kiém sit nhén dén cap cao tgi thanh phé Ho Chi Minh
tham gia phién toa: Ong Do Phudc Trung - Kiém sat vién.

Ngay 27 thang 5 nam 2024, tai tru s¢, Toa 4n nhan dan cap cao tai thanh
phé H6 Chi Minh xét xir phic tham cong khai vu an dan su thy ly sé
723/2023/TLPT- DS ngay 23 thang 11 nam 2023 vé vu an “Tranh chap quyen
SO hitu tai san, yéu cau tuyen bé vin ban cong chu’ng Vo hiéu, yéu cau huy gidy
chitng nhédn quyén sé hitu nha 6, quyén sit dung dat 6

Do Ban 4n dan sy so tham sé 1§03/2023/DS—ST ngay 06 thang 9 nam
2023 cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 898/2024/QD-PT ngay
26 thang 3 nam 2024, gitra cac duong su:

- Nguyén don: Ong Nguyén Nhut T, sinh nim 1947 (c6 mat);

Nguoi dai dién theo Gy quyén cta nguyén don: Ba Nguyén Ngoc D, sinh
nam 1983 (c6 mat);

Cung dia chi: S6 A A, phuong A, quan B, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Luat su Hoang
Lam Thuy C - DPoan Luat su Thanh pho H (c6 mat);

Dia chi: Cong ty L1 - Phong Al, tang 1, Tda nha P, E B, Phuong B, Quan
A, TP H6 Chi Minh.
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- Bi don: Ba Nguyén Ngoc P, sinh nim 1956 (c6 mit);

Dia chi: S6 D C, khu phé H, phuong B, quan B, Thanh phé HO Chi Minh.
Nguoi bao vé quyén va loi ich hop phap cta bi don:

- Ludt su V4 Vin T1 - Cong ty L2 - Poan Luat su Thanh phd H (c6 mit);
Pia chi: S6 B, V, phuong P, quan T, Thanh phé HO Chi Minh.

- Luat su Than Trung D - Cong ty L3 - Poan Luat su tinh L (c6 mat);
Pia chi: SO BT, ép G, thi tran H, huyén b, tinh Long An.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ba Luvong Kim N, sinh nim 1951 (vang mit);

Dia chi: B 16 D, cu x4 P, Phuong A, Quan F, Thanh phé H6 Chi Minh.

2. Ba BUi Thi N1 (sinh nam 1958 - chét nim 2021);

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba N1:

+ Ong Nguyén Nhyt T, sinh ndm 1947 (c6 mit);

+ Ba Nguyén Ngoc D, sinh nim 1983 (c6 mit);

+ Ong Nguyén Trong D1, sinh nim 1988 (c6 mat);

+ Ba Nguyén Ngoc H, sinh nim 1989 (c6 mit);

Nguoi dai dién theo uy quyén cua 6ng T, 6ng P1 va ba H: Ba Nguyén
Ngoc D, sinh nam 1983 (c6 mat);

Cung dia chi: S6 A A, phudng A, quin B, Thanh phdé H6 Chi Minh.
3. Ba Tran Bich Q, sinh nim 1964 (vang mit);
Dia chi: S6 B N, Phuong A, Quan F, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén cua ba Q: Ong Tang Minh T2, sinh nim
1982 (c6 mat);

Pia chi: S6 B, V, phuong P, quan T, Thanh phé Ho Chi Minh.
4. Ong Nguyén Van T3, sinh nam 1953 (c6 mat);
Dia chi: S6 D C, khu phd H, phuong B, quan B, Thanh phé H5 Chi Minh.
5. Phong C1, Thanh phdé H6 Chi Minh (vang mit);
Pia chi: S6 C N, Phuong A, Quan F, Thanh phé H6 Chi Minh.
6. ﬁy ban nhan dan Quan F, Thanh phé HO Chi Minh;
Nguoi dai dién theo Gy quyén: Ba Nguyén Thi Y (c6 mit);
Pia chi: A C, Phuong A, Quan F, Thanh phd H6 Chi Minh.
- Ngwoi khang céo: nguyén don 6ng Nguyén Nhut T.
NOI DUNG VU AN:
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Tai don khoi kién, don sira doi, bo sung don khoi kién cua nguyén don
ong Nguyén Nhut T va [oi khai cua ba Nguyén Ngoc D la nguoi dai di¢n theo
uy quyén cua nguyén don trinh bay:

Cha ctia 6ng Nguyén Nhyt T 14 cu Nguyén Vin T4 (chét nim 1967) va
me la cu Hoa Thi G (chét nam 1987). Cu T4 va cu G ¢6 02 nguoi con la 6ng
Nguyén Nhyt T va ba Nguyén Ngoc P. Khi con sdng, cu G tao 1ap duoc cin nha
s6 B N, Phuong A, Quan F, Thanh phé H6 Chi Minh (sau day goi 14 nha 242C
Nguyén Van L). Cu T4 va cu G chét, khong d¢é lai di chuc, 02 anh em cung quan
1y, sir dung can nha néu trén nén can nha nay tr¢ thanh di san thua ké, thudc
quyén thira ké ctia 02 anh em, ong T chua bao gio khude tir di san nhu 161 trinh
bay cta bi don. Nha, dit s6 242C Nguyén Van L 12 tai san chung cua 6ng T va
ba P da dugc Uy ban nhan dan Quén F (sau ddy goi 1a F) cdp Gidy chting nhan
s6 6115/2008/GCN ngay 08/12/2008.

Nam 2008, ba P ¢6 trao doi véi ong T vé viée Xin gidy phép stra chira can
nha 242C Nguyén Vin L nén c6 dé nghi ong ky gidy Gy quyén cho ba N xin
gidy phép xdy dung sira chita cin nha. Ngay 15/7/2008 6ng cung ba P dén vian
phong lam viéc cua ba Luong Kim N, tai day ba P noi 6ng T ky vao van ban uy
quyén xin gidy phép stra chita nha, ong T tin tudng nén ky.

Ong T xac nhan chit ky, chit viét va dau van tay trén Hop dong oy quyén
s6 cong chung 9522, quyén sé 07/TP/CC-SCC/HPGD lap ngay 15/7/2008 gitra
6ng T va ba N tai Phong C1, Thanh phd H6 Chi Minh (sau day goi la PCC S6 7)
1a cua 6ng T nhung 6ng bi ba N Va ba P Iira déi ky vao hop dong uy. quyén néu
trén, thuc chat ong chi ky tén, viét va lan tay vao hop dong ty quyén xin gidy
phép sura chita nha.

Niam 2018, khi ong dén PCC S6 7 dé tim hiéu thong tin thi dugc biét can
nha B Nguyén Vin L da bi ba N ky tang cho ba P theo hop dong uy quyen ngay
15/7/2008. Liac do, ong T moi biét bi ba P va ba N Iira déi ky va hop dong uy
quyén ting cho quyén so hitu cin nha 242C Nguyén Vin L.

Do véy, nguyén don yéu cau Toa an tuyén Hop dong uy quyén sb cong
chuang 9522, quyén s6 07/TP/CC-SCC/HDPGD lép ngay 15/7/2008 tai PCC S6 7
gitra 6ng Nguyen Nhut T va ba Luong Kim N v6 hiéu do bi ltra doi.

Ngay 12/12/2008, ba N ky Hop dong ting cho nha & va quyén sir dung
dat, s6 cong chimg 17311, quyén sd 12/TP/CC-SCC/HPGD do PCC sb 7 ching
thue ngay 12/12/2008 cho ba P. Theo 6ng, hop dong tang cho vo hiu do: Dugc
xac 1ap trén co so hop ddng uy quyén v0 hiéu do lua dbi; xac 1ap vuot qua pham
vi iy quyén, cu thé ndi dung uy quyén tai Hop dong ty quyén sd 9522 ngay
15/7/2008 1a: “Bén B dugc quyén thay mat bén A lién hé véi cac co quan chiic
ning c6 tham quyén dé tién hanh thu tuc ting cho phan thudc quyén sé hiru cta
bén A dbi v6i can nha tai dia chi 242C néu trén cho ba Nguyén Ngoc P, CMND
s6 020542769 cép tai Cong an Thanh phé H theo quy dinh cua phap luat”. Theo
do, bén A chi uy quyén tdng cho nha, khong uy quyén tang cho quyen sir dung
dat, nhung khi ky hop dong ting cho nha va quyén st dung dat & s cong ching
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17311 ngay 12/12/2008 nguoi dai dién theo uy quyén lai ting cho ca quyén sir
dung dét tirc vugt qua pham vi uy quyén.

_ Ngay 24/02/2009, U da cap Gidy ching nhém~quyén s0 hitu nha & va
quyén su dung dat ¢ s6 6115/2008/GCN cho ba Nguyeén Ngoc P trén co s¢ hop
dong tang cho ngay 12/12/2008 bi vo hi¢u.

Ngay 03/5/2019, ba P di ky chuyén nhuong toan bd nha dat sé 242C
Nguyén Vian L cho ba Tran Bich Q theo Hop dong mua ban nha &, chuyén
nhuong quyén st dung dat & sd cong chung 09135, quyén sé 05/TP/CC-
SCC/HPGD lap ngay 03/5/2019 tai PCC S4 7 trén co s& gidy ching nhan ngay
24/02/2009 khong dtng quy dinh cua phép luat.

Nhu vy, can nha sO B N thudc quyén s hitu chung ctia 6ng T va ba P
theo gidy chung nhéan do F cap ngay 08/12/2008.

Do do6, ong T khai kién yéu cau Toa an giai quyét nhu sau:

- Tuyén huy Gidy phép hop thirc hoa chi quyén nha s6 1102/GP.UB ngay
12/12/1988 cua F cap ba Nguyén Ngoc P va dng Nguyén Vian T3.

- Tuyén bd v6 hiéu Hop dong uy quyén sb cong chimg s6 9522, quyén sb
07/TP/CC-SCC/HDBGD lap ngay 15/7/2008 tai PCC So 7.

- Tuyén vo hiéu Hop dong ting cho nha & va quyén sir dung dat &, sd
cong chimg 17311, quyén s6 12/TP/CC-SCC/HDGD lap ngay 12/12/2008 tai
PCC S6 7 gitra 6ng Nguyén Nhyt T do ba Lwong Kim N dai dién v6i ba Nguyén
Ngoc P d6i v6i nha ¢ va quyén sir dung dat & tai dia chi s6 B N.

- Huy G1a}{ chirng nhan qliyen so hitu nha & va quyén st dung dét & sd
6115/2008 do F cap cho ba Nguyen Ngoc P ngay 24/02/2009.

- Tuyén v6 hiéu Hop dong mua ban nha o, chuyén nhuong quyén st
dung dit ¢ sd cong chimg 09135, quyen s6 05/TP/CC-SCC/HPGD lap ngay
03/5/2019 tai PCC S 7 giita ba Nguyén Ngoc P véi ba Tran Bich Q.

- Cong nhéan % nha dat 242C Nguyén Vin L thudc quyén so hitu cta éng
T, 6ng yéu cau duoc nhan hién vat theo Ban v& so d6 nha dat va ban d6 hién
trang vi tri 4p ranh do Trung tdm do dac ban d6 So Tai nguyén va Moi truong
Thanh phd H lap ngay 22/7/2020, cu thé dién tich 115,0m%/2 = 57,5 m dién tich
nha = 174,5 m?/2 = 87,25m° 6ng yéu cau duoc nhén tai vi tri bén phai nha dét
s6 242C Nguyén Vin L, huéng nhin tir duong N vao.

- Ong T duoc quyén lién hé xin cap gidy ching nhan quyén sé hitu nha &
quyén sir dung dat ddi véi phan dat duoc tra lai.

Pén ngay 04/01/2022, 6ng T co don rat mot phan yéu ciu khoi kién Ve
viéc yéu cau Toa an tuyén huy Glay phép hop thirc hoa chu quyen nha sb

1102/GP.UB ngay 12/12/1988 cuia F cap cho ba Nguyén Ngoc P va 6ng Nguyén
Van T3.

D061 vai cac yéu cau khoi kién con lai, 6ng T gilr nguyén yéu cau.
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Bi don ba Nguyén Ngoc P trinh bay:

Ba va 6ng T 13 hai chi em rudt (6ng T 12 em nhung khai thém tudi).
Ngué)n géc can nha néu trén cua me ba P 1a cu Htra Thi G tao 1ap nam 1967 tur
ché d¢ cii truée ndm 1975 (mua bang gidy tay). Hai cin nha do cha me tao lap tir
ché d6 cii, cha me chét khong dé lai di chuc, éng T & cin nha B N, sau do ban,
con ba & can nha sé B N. Ngay 11/11/1988, 6ng T ¢6 lam gidy ung thuén cho ba
thira ké di san. Theo d6, 6ng T dé thira ké can nha cho ba sinh song va cam doan
khong gay khé khin va tranh chap chu quyén nha. Ba dd ¢ cin nha trén tir nim
1975 va dong thué nha dat hang nam cho dén nay. Ong T khong c6 tranh chép
hay khiéu nai gi lién quan dén nha dat vi trén thyc té ong T di lam gidy dé lai di
san cho ba P tir nam 1988.

Ba P di tién hanh cac thi tuc dé cip chi quyén nha, dat gdm cac tai liéu
Sau.

+ DPon hop thirc hoa ngay 10/11/1988;
+ Bién ban hop t6 dan phd dé xac dinh cha quyén nha ngay 11/11/1988;

+ Phiéu trinh s6 84/88 ngay 11/11/1998 ciia Uy ban nhan dan Phuong A,
Quén F;

+ To ung thuan ngay 11/11/2008;
+ Bién ban xac minh chil quyén nha ngay 11/11/2008;

+ Gidy phép hop thirc héa chii quyén nha s6 1102/GP.UB ngay
12/12/1988 cua F cap.

Niam 1988, ba P ¢c6 ban vé xin gidy phép xay dung.

Nam 1993, ba P co6 khoi cong xdy dung theo gidy phép cdp ngay
02/4/1993.

Nam 1996, ba Pty y stra chita xay dyng nén bi 1ap bién ban xur phat ngay
31/12/1996, sau do F ra quyét dinh xir phat ngay 15/2/1997.

Pén nam 2008, do nhu cau cip dbi gidy chu quyén nha, dit theo mau méi.
Pé thuan tién cho cac giao dich, do ndam 1988 chua c6 phong cong chimg nén
viéc TO ung thuan cho nguoi em thira ké di san nam 1988 ctia 6ng T cho ba thira
ké dya trén bién ban hop t6 dan phd va xac nhan ctiia Uy ban nhan dan phuong
khong phu hop quy dinh hién hanh nén F yéu cau bé sung hop dong ting cho
ctia ong T cho ba. Ba di trao d6i va 6ng T dong y 1am thu tuc ting cho phan nha,
dat thudc quyén so hitu ctia 6ng T cho ba va ¢6 nhd ba Luong Kim N 1am dich
vu va thyc hién toan bo gidy to cho ba P.

Pé thyc hién bo sung cac thu tuc phap ly nén ngay 15/7/2008, ba va ong T
cung ba N dén PCC s6 7 dé ky hop dong tuy quyén vé viéc dng Thién t cho phan
quyén so hitu ciia 6ng T trong can nha cho ba.

Trong qua trinh cép lai gidy chting nhin ngay 08/12/2008, c6 6ng T ding
tén cung s& hitu véi ba nén ngay 12/12/2008, ba N 1a nguoi dai dién theo uy
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quyén cua 6ng T va ba ky hop dong tang cho quyén so hiru nha & va quyén su
dung dat cia 6ng T cho ba theo quy dinh.

Ngay 24/02/2009, ba P dwgc F cap gidy chimg nhin quyén s hiru nha &
va quyeén str dung dat & doi vdi can nha B N.

Ngay 03/5/2019, tai PCC s6 7 ba P ky hop ddng chuyén nhuong nha dat
242C Nguyén Vin L cho ba Tran Bich Q véi gia 5.000.000.000 (nim ty) dong,
ba da giao nha va nhan du tién. Do biét ba ban nha, ong T co dén dé nghi hd trg
tién, ba khong dong y nén ong T moi di khoi kién. Trong qua trinh di dang bd
thi 6ng T tranh chap va c6 don ngin chin nén chua cip nhat sang tén cho ba Q
dugc.

Nay, v6i cac yéu cau khoi kién cua ong T, ba khong dong y, dé nghi Toa
an khong chap nhan toan bo yéu cau khéi kién cua ong T.

Tai ban tw khai ngay 06/8/2020, nguwoi cé quyén loi, nghia vu lién quan
ba Luong Kim N trinh bay:

Ngay 15/07/2008, 6ng Nguyén Nhut T va ba Nguyén Ngoc P c6 dén chd
lam cta ba N nho ba 1am hop dong iy quyén tang cho %4 phan s hiru ciia 6ng T
cho ba P. Budi sang gan hét gio 1am viéc nén ba N hen 6ng T, ba P 1a dau gio
chiéu dén PCC sd 7 dé Phong cong chimg soan hop dong iy quyén va ky ludn.

Ong T ¢6 dén (nhu da hen) va cing ba N ky vao Hop dong ty quyén so
cong ching 9522 lap ngay 15/7/2008 trudc mat cong ching vién cua PCC so 7.

Viéc ong T trinh bay la c6 ky 08 to giéy xin phép xay dung tai chd lam
ctia ba N, sau d6 ba N ty dem dén PCC Sé 7 1a khong dung. Ly do la ba N
khong co may tinh va khong biét sir dung may tinh nén khong thé co du thoi
gian chuan bj 08 to gidy nay.

Ba N khong c6 dong co, muc dich vu loi gi trong viéc ky ndi dung sai voi
¥ nguyén cta 6ng T. Ba N khdng cling ba P ban bac gi vé viéc xin gidy phép xay
dung can nha trén.

Tir hop dong Uy quyén s6 cong chimg 9522 ngay 15/7/2008, ba N thyc
hi¢n theo ¥ nguyén cta 6ng T, lam thu tyc tang cho theo hgp dong tang cho so
cong chung 17311 ngay 12/12/2008 cho ba Nguyén Ngoc P.

Sau do, ba P c6 nho ba N 1am thu tuc chuyen glay to, tir gidy trang sang
gidy chimg nhan (miu cua nha dat) va ba P dugc cap gidy ching nhan sb 6511
ngay 24/02/20009.

Khi hoan tat thil tuc ba N giao gidy chimg nhan s6 6511 ngay 24/02/2009
va to khai trudce ba (ban chinh) cho ba P.

Ké tir thang 02/2009, ba N va ba P khong gip nhau lan nao nita. Hop
dong uy quyén so cong ching 9522 ngay 15/7/2008 dung nguoi, dung chir Vlet
chit ky, dau lan tay cua ong Nguyén Nhut T tai PCC S6 7; Hop dong ting cho sb
cong chimg 17311 ngay 12/12/2008, ba N thuc hién ding ndi dung cua 6ng T
yéu cau ting cho ba Nguyén Ngoc P. Gidy chimg nhin s 6511 ngay
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24/02/2009, ba N lam dung trinh ty thi tuc nha, dét theo quy dinh. Do do, doi
véi cac yéu cau khoi kién cua d6ng T, ba N khong dong y.
Ngueoi ¢é quyén loi, nghia vu lién quan éng Nguyén Vin T3 trinh bay:

C)rlg 1a chong cua ba Nguyén Ngoc P, dng T3 thdng nhat véi 161 khai cua
ba Nguyén Ngoc P.

Ngueoi c6 quyén loi, nghia vu lién quan ba Tran Bich Q iy quyén cho éng
Tang Minh T2 trinh bay:

Do ¢6 nhu ciu mé rong kinh doanh, ba Q biét duwoc ba P dang rao ban can
nha 242C Nguyén Vin L nén ba Q da lién hé véi ba P thoa thuan viéc mua ban
cin nha nay. Tai thoi diém cac bén lap hop ddng mua ban nha &, chuyén nhuong
quyén st dung dat ¢ s6 cong chimg: 09135, quyén so 05/TP/CC-SCC/HPGD
ngay 03/5/2019 lap tai PCC S6 7 thi nha dit 242C Nguyén Van L khong c6
tranh chip nén viéc mua ban nha gita ba Q va ba P 1a hop phap.

Sau khi ky hop ddng chuyén nhuong, ba Q di thanh toan toan bo sb tién
mua ban nha cho ba P va ba P di giao nha cho ba Q, hop dong chuyén nhuong
nha dit néu trén d3 hoan tit. Bén canh d6 ba Q ndp ho so téi Chi nhanh Vin
phong P2 dé lam thu tuc dang bd nha dat nhung xdy ra tranh chap gitra 6ng T va
ba P. Hién nay can nha da xuéng cap, ba Q da tién hanh sura chira, son sua lai
can nha. Do vay, ba Q khong dong ¥ vai toan bo yéu cau khoi kién cua nguyén
don. Viéc bo tién ra sira chita nha, ba Q khong yéu cau giai quyét trong vu an
nay. Ba xac dinh khong c6 yéu cau doc 1ap trong vu an nay.

Tai ban tw khai ngay 12/10/2020, ba Bui Thi N1 trinh bay:

Ba Bui Thi N1 1a vo cia dng Nguyén Nhut T séng chung vOi nhau tur nam
1975 dugce Uy ban nhan dan Phuong E, Quan F cap chung chi séng chung xac
nhan ngay 06/12/1984. Ba N1 thdng nhat v6i 101 trinh bay cua ong T.

Ngay 05/9/2021, ba Bui Thi N1 chét.

Ba Nguyén Ngoc D la nguwoi ké thira quyén va nghia vy 16 tung cua ba
Bui Thi N1 dong thoi la nguoi dai dién theo uy quyén cua nhimg nguoi ké thira
quyén va nghia vu to tung cia ba N1 1a 6ng Nguyen Nhyt T, ba Nguyen Ngoc
H, 6ng Nguyeén Trong D1 trinh bay:

Ngay 05/9/2021, ba Bui Thi N1 chét theo trich lyc khai tir s6: 246/TLKT
ngay 25/10/2021 ctia Uy ban nhan dan Phuong A, Quén F.

Cha ctia ba N1 12 6ng Bui Van N2 (chét nam 1993) va me 1a ba Tran Thi
G1 (chét ndm 1998).

~Ch6ng ba N1 12 6ng Nguyén Nhut T. Ong T va ba N1 c6 03 con chung la:
Nguyén Ngoc D, sinh nam 1983; Nguyén Trong P1, sinh nam 1988 va Nguyén
Ngoc H, sinh nam 1989.

Céac duong su théng nh§t~vc')ri 101 trinh bay va dong ¥ véi cac yéu cau khoi
kién cuia nguyén don 6ng Nguyén Nhut T.
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- Nguoi co quyen loi, nghia vu lién quan la Phong C1 (Sau day goi tdt la
PCC S6 7) do 6ng Tran Hoang Quang T5 la nguoi dai dién theo 1y quyén trinh
bay nhuw sau:

Theo hd so luu trit tai PCC S6 7, hop dong uy quyén sb cong chimg sb
9522 ngay 15/7/2008 gitra bén uy quyen 12 6ng Nguyén Nhut T va bén duoc uy
quyén 1a ba Luong Kim N thé hién rd vé viéc cac bén da doc, hiéu rd ndi dung
ctia hop dong va ky vao hop dong nay truéc mat Cong chimg vién, thong qua
viéc cac bén ty nguyén viét va ky bang chir viét va chir ky cua minh, trong do
ong T c6 viét: “Toi da doc lai va dong ¥ ndi dung oy quyén”, cing chit ky va ho,
tén tu viét voi ddu diém chi ctia ngoén tré trai va ngon tro phai ciia 6ng T.

Tiép @6, ong T do ba N lam dai dién (theo hop dong uy quyen sd cong
chtng 9522) da thyc hién va ky két hop dong tang cho cin nha s6 B N véi bén
nhan ting cho 13 ba Nguyén Ngoc P, di dugc cong chimg vién PCC Sb 7 ching
nhan s6 cong chimg 17311 ngay 12/12/2008.

Sau khi hoan tat thu tuc nhén téng cho, ba Ngu‘yén Ngoc P da ban can nha
néu trén cho bén mua la ba Tran Bich Q, theo hop dong mua ban da dugc Cong
ching vién PCC SO 7 chiing nhan s6 9135 ngay 03/5/2019.

Viéc PCC s6 7 cong ching cac hop dong néu trén 1a da thuc hién theo
dang trinh ty, thu tuc quy dinh cua Luat cong ching.

- Nguoi co quyén loi, nghia vu lién quan la Uy ban nhan dan Quan F (Sau
dady goi tat la F) trinh bay nhw sau:

Tai xac nhan cua Uy ban nhan dan Phuong A, Quan F ngay 18/7/2008 tai
T tuong trinh nguon goc nha dat, can nha sd B ¢6 ngudn goc do chiia G2 cho
ba Hira Thi G thué dé cat nha st dung tir trudc nam 1975, sau khi ba G qua doi
dé lai cho con chau sir dung.

Nam 1988, ba Nguyen Ngoc P (con ctia ba G) duoc F cap Gidy phep Hop
thirc hoa chu quyen nha s6 1102/GP-UB ngay 12/12/1988 cho ong Nguyén Vin

T3 va ba Nguyén Ngoc P, voi dién tich dat 45,92m? (nha trét).

Ngay 02/4/1993, S¢ Xay dung cap Glay phép khoi cong xdy dung sb
1411/GPKC93 cho ba Nguyen Ngoc P véi sb tang 02, tudng gach, khung, san,
méi BTCT, DTXD = 61,0m°.

Nam 1997, nha 242C Nguyén Vian L bi giai téa mot phan phia trudc dé
nang cap mé rong duong N, ciing ndm d6 ba P ty sira chita lai nha nhu cau trac
hién nay va khong xin phép nén F ra Quyét dinh s6 182/QP - UB ngay
15/2/1997 vé viéc x phat vi pham hanh chinh vé xay dung déi véi ba P.

Nam 1997, 6ng Chung H1 cu ngu tai dia chi B N, Phuong A, Quan F cé
don khléu nai tranh chap phén dat phia sau nha voi ba P, cu ngu nha s6 B tai F.
Theo quyét dinh giai quyét khiéu nai s6 764/QD - UB ngay 18/7/1997 cua F va
ba P sir dung cho dén nay.

T& dang ky nha, dit nam 1999 do ba P va 6ng T3 dung tén ké khai dién
tich khai 88m®.
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Ngay 21/3/2008, ba P lap Bién ban nghiém thu theo hién trang cong trinh
(theo giay phep khoi cong xay dung s6 1411/GPKC93 ngay 02/4/1993). Nha
xay dung khong ding giay phép xay dung.

Ngay 14/7/2008, ba P 1ap T cam két va tuong trinh vé quan hé nhan than
nhan di san thira ké ciia ba G chét nim 1987, nhitng nguoi thira ké gdm ong
Nguyén Nhut T va ba Nguyén Ngoc P duoc Uy ban nhan dan Phuong A, Quén
F x4c nhan chir ky ngay 16/7/2008.

Nha, dat khong ai tranh chap, khiéu nai, khong hém cong cong, dudng
thoat nudc cua nhan dan khu vuec.

F khing dinh viéc cip gidy chimg nhan quyén st dung nha & va quyén sir
dung dit ¢ s6: 6115/2008/GCN ngay 08/12/2008 cho 6ng Nguyén Nhut T va ba
Nguyén Ngoc P dién tich dat = 59,9m’; DTSD = 94,1m? 1a dang quy dinh cua
phap luat.

Ngay 15/7/2008, 6ng T lap Hop dong iy quyén cho ba N dugc thay mit
lién hé cac co quan co tham quyén dé tién hanh thu tuc ting cho phan thudc Y

hitu cta 6ng T dbi véi can nha s6 B Nguyén Van L cho ba P; thoi han Gy quyén
1a 05 ndm, dugc PCC S6 7 1ap ngay 15/7/2008, s6 cong chirng 9522.

Ngay 12/12/2008, 6ng T (do ba N la ngudi dai dién) lép Hop dong tang
cho nha ¢ va quyen st dung dat & (phan thudc quyén sé hiru cta ong T d6i voi
quyén sir dung dat ¢ toa lac tai B N) cho ba P duoc PCC S6 7 lap ngay
12/12/2008, sb cong chung 17311, di trude ba ngay 05/01/20009.

Ngay 24/02/2009, F cap gidy ching nhin quyén sir dung nha ¢ va quyén
sir dung dat ¢ sb 6115/2008/GCN do ba P voi dién tich dat 59,9m?, DTSD =
94,1m?*1a ding quy dinh phap luat.

Ngay 03/5/2019, ba P chuyén nhuong lai nha, dt trén cho ba Q theo Hop
d6ng mua ban nha &, chuyén nhugng quyén st dung dat ¢ sd céng ching 09135
do PCC S 7 1ap. Sau do, ba Q ndp hd so ding ky chuyén nhuong nha dat 242C
Nguyén Vin L tai Chi nhanh Vin phong D2.

Ngay 18/6/2019, Chi nhanh Vén phong D2 c6 Cong van s6 304/VPBK -
CNQ6 phuc dap ba Q chua c6 co s¢ xem xét, giai quyét ho so cho ba Q do nha,
dat da co Thong bao thu ly vu an sO 549/2019/TBTL VA cua Toa an nhan dan

Quan 6 vé viéc: “Tranh chap kién doi tai san” giita nguyén don 1a ong T va bi
don la ba P.

Tai Ban an dén sy so' tham so 1603/2023/DS-ST ngay 06 thang 9 nam
2023, Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

Can ctr khoan 2, khoan 11 Diéu 26, khoan 4 Diéu 34, Piéu 37, Diéu 91
Diéu 147, Biéu 184, khoan 2 Diéu 227, Diéu 228, Diéu 244 cua Bo luat TH tung
dan sy nam 2015; Can ci Diéu 122, Piéu 127, Piéu 128, Diéu 465, Diéu 467,
Diéu 722, Diéu 723, Diéu 725, Diéu 726 Bo luat Dan sy 2005; Can ci Diéu 122,
Piéu 127, Piéu 132, Diéu 149, Piéu 158, Dicu 688 ctia Bo luat Dan sy nim
2015; Can ct Piéu 8, Piéu 35, Piéu 36, Piéu 37, Piéu 47 ciia Luat Cong ching
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20242C%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
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nam 2006; Can ct Piéu 117, Piéu 118, Piéu 121; Diéu 122 cta Luit Nha & ndam
2014:

1. Dinh chi xét xir mot phan yéu cau khai kién cua ong Nguyén Nhut T vé
viéc yéu cau tuyén huy Gidy phép hop thirc hoa chu quyén nha s6 1102/GP-UB
ngay 12/12/1988 ciia Uy ban nhan dan Quédn F cép cho ba Nguyén Ngoc P va
6ng Nguyén Vin T3.

2. Khong chip nhan toan bd yéu cau khoi kién cta nguyén don éng
Nguyén Nhut T vé€ vi¢c yéu cau Toa an:

- Tuyén Hop ddng uy quyén sd cong chimg 9522, quyép s6: 07/TP/CC-
SCC/HDGD lap ngay 15/7/2008 tai Phong C1, Thanh pho H6 Chi Minh gitra
ong Nguyéen Nhut T va ba Luong Kim N v6 hiéu;

- Tuyén Hop ddng ting cho nha & va quyén st dung dat ¢ s6 cong ching
17311 quyén s6 12/TP/CC-SCC/HDGD lap ngay 12/12/2008 tai Phong C1 gilia
6ng Nguyén Nhut T (do ba Luong Kim N dai dién) voi ba Nguyén Ngoc P ddi
vO1 nha 6 va quyén st dung dat ¢ tai s6 BN, Phuong A, Quan F, Thanh phé Ho
Chi Minh v6 hiéu;

- Huy gidy chung nhan quyén s¢ hitu nha & va quyén st dung dat ¢, ho
so gbc s6 6115/2008/GCN do Uy ban nhan dan Quan F cap cho ba Nguyén
Ngoc P ngay 24/02/2009;

- Tuyén Hop dong mua ban nha &, chuyén nhuong quyén st dung dat & sd
cong chung 09135 quyén sb 05/TP/CC-SCC/HPGD lap ngay 03/5/2019 tai
Phong C1, Thanh phé Ho Chi Minh gitra ba Nguyén Ngoc P v6i ba Tran Bich Q
vO hiéu;

- Cong nhan % nha dat B N, Phuong A, Quén F, Thanh phé Ho Chi Minh
thudc quyén sO hiru ciia 6ng T, 6ng T yéu cau duoc nhan hién vat theo Ban vé
so dd nha dat va ban dd hién trang vi tri 4p ranh do Trung tdm do dac ban d6 S&
Tai nguyén va Moi truong Thanh pho H lap ngay 22/7/2020, cu thé thudc mot
phan vi tri 80 4 c6 dién tlch la 28m°, mot phan vj tri s6 6 co dlen tich 16,7m?, Vi
tri s6 5 ¢6 dién tich 1,4m tong cong di¢n tich dat 1a 46,Im* Ong T yéu cau
dugc nhan tai vi tri bén phal nha dat sb 242C Nguyen Van L huéng nhin tur
duong N vao. Ong T duoc quyen lién hé xin cép gidy chimg nhan quyén sé hitu
nha & quyén sir dung dat dbi voi phan dat dugc tra lai.

3. Ké :cu: ngay ban an qay c6 hiéu luc phap luat thi Quyét dinh ap dung
bién phap khan cap tam thoi s6 06/2019/QD-BPKCTT ngay 21/10/2019 ctaa Toa
an nhan dan Quén 6, Thanh pho H6 Chi Minh trong qué trinh gidi quyét vu &n bi
huy bo.

_ Ngoai ra, Toa an cap so tham con quyét dinh vé an phi, chi phi té tung va
quyén khang cao theo quy dinh cta phap luét.

Sau khi xét xur so tham ngay 07/9/2023 nguyén don 6ng Nguyen Nhut T
c6 don khang cdo, yéu cau Tda an cip phic tham giai quyét bao gom:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tri%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020D%20l%C3%B4%20D,%20c%C6%B0%20x%C3%A1%20Ph%C3%BA%20L%C3%A2m%20D,%20Ph%C6%B0%E1%BB%9Dng%2010,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020D%20l%C3%B4%20D,%20c%C6%B0%20x%C3%A1%20Ph%C3%BA%20L%C3%A2m%20D,%20Ph%C6%B0%E1%BB%9Dng%2010,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20242C%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20242C%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ADch%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20242C%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
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- Trung cau giam dinh chit ky tai dong bén trén dong chir danh may
“Nguyeén Nhut T tai To ung thudn cho nguoi em thwra ké di san ngay
11/11/1986 (hoac nam 1988) do chir ky la gid mao, khong phai chir ky ctia 6ng
T.

- Stra toan bd Ban 4n dan sy so tham s6 1603/2023/DS-ST ngay 06 thang
9 ném 2023 cua Toa an nhan dan Thanh phc:) Ho6 Chi Minh, chap nhan toan bo
yéu cau khoi kién ctia nguyén don 6ng Nguyén Nhut T.

_ Tai Don khang cao sua chira, bd sung ngay 20/9/2023, 6ng Nguyén Nhut
T dé nghi huy ban an dan su so tham néu trén dé l1am rd nhiing van dé sau:

- Trung cau giam dinh T ung thuan cho ngudi em thira ké di san, dé 1am
10 tai liéu nay lap ngay 11/11/1986 hay ndm 1988;

- Gidm dinh chr ky tai dong bén trén dong chir danh may “Nguyén Nhut
T tai To ung thuan cho nguoi em thira ké di sdn ngay 11/11/1986 (hodc ndm
1988);

- Xéc dinh gia tri ctia Ban ty khai dé ngay 06/8/2020, ghi tén ba Luong
Kim N du hay khong du diéu kién chimg ctr dé lam can cu giai quyet vu an.
Pong thoi, tai Hop dong uy. quyén, 6ng T chi uy quyen cho ba N tién hanh thu
tuc tang cho phan thudc quyén so hitu cua bén A dbi véi can nha, nhung ba N lai
ky hop dong ting cho ba P ca quyén sé hitu nha & va quyén st dung dat & d6i
v6i can nha, 14 vuot qua pham vi uy quyén.

- Xac minh 1am 13 thong tin trén Gidy phép hop thirc hoa chi quyén nha
s6 1102/GP-UB ngay 12/12/1988 cua Uy ban nhan dan Quan F, bao gébm nhing
ndi dung sau: Co6 hay khong co Glay phép hop thic hoa chu quyén nha so
11021/GP-UB ngay 12/12/1988 cta Uy ban nhan dan Quén F; Tén cia nguoi
dugc ghi trong Giay phép hop thirc hoa chu quyén nha 1a coa Nguyén Vian T6
hay Nguyén Vin T3.

- Xac minh lam 16 c6 hay khong co Ban v& ngay 02/4/1993 dugc su dung
lam can ctr ky két Hop dong uy quyén.

Tai phién toa phiic tham:

- Nguoi dai dién theo ty quyén cta nguyén don va ngudi bao vé quyén va
loi ich hop phap cuia nguyén don trinh bay va c6 quan diém tranh luan nhu sau:
Dé nghi hily ban 4n so tham dé lam rd nhiing ndi dung sau: Yéu cau giam dinh
chit ky ctia ong Nguyén Nhuyt T va sb ndm trén T ung thuan cho ngudi em thira
ké di san; Noi dung T ung thuan cho nguoi em thura ké di san khong thé hién
6ng T tir chéi nhan di san; Ban tu khai dé ngay 06/8/2020, ghi tén ba Luong
Kim N du hay khéng da diéu kién ching cur dé lam can ctr giai quyét vu an; Uy
ban nhan dan Quan F c6 ban hanh Gidy phép hop thuc héa chu quyén nha sb
11021/GP—UB ngay 12/12/1988 hay khong; Hop dong s6 9522 6ng T chi uy
quyen tang cho can nha, chir khong uy quyén téng cho quyén st dung dat Toa
an cap so tham xac dinh ong Thién tcho baP quyén s& hitu nha va quyén sir
dung dat 1a vuot qua pham vi Gy quyén; Vé nghiép vu cong chimg khong lan tay
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cua ba N; Bi don khong cung cép dugc Ban v& ngay 02/4/1993; Hop. dong ting
cho ghi tén nguoi tang la Nguyen Nhut T7 cht khong phai la Nguyén Nhut T;
Yéu cau lam rd tai sao hop dong uy quyén va hop dong tang cho cung do PCC
S6 7 ching thyc nhung lai ¢ hai dia chi khac nhau. DPong thoi nguoi khai kién
cung cap ban photocopy Gidy chimg nhan ho khau thudng tra ngay 10/3/1982
thé hién c6 tén ong Tran Van T8 (Triéu; Nguyén Vian T3). D& nghi xem xét
budc ba Tran Bich Q cham durt ngay hanh vi rao cho thué, cho thué nha dat dang
tranh chip toa lac tai s6 B N, phuong A, quin F, Thanh phé H6 Chi Minh.

- Bi don va hai nguoi bao vé quyén va loi ich hop phap cho bi don trinh
bay va c6 quan diém tranh luan nhu sau: Gilt nguyén quan diém da trinh bay tai
cap so tham. Xac dinh T& ung thuan cho ngudi em thira ké di san duoc ky nim
1988 va cung cip ban chinh Td ung thuin cho ngudi em thira ké di san. Ban
chinh ban v& kém theo Gidy phép khdi cong xdy dung ngay 02/4/1993 d ndp
cho co quan nha nudc nén bi don khong con git, nhung co cung cép ban
photocopy. Tai cap so tham, phia nguyén don xac dinh khong tranh chap Ve
nhimg gidy to lién quan dén ngudn goc nha dat, va da rat yéu cau khoi kién vé
viée tuyén huy Gidy phép hop thie hoa chu quyen nha s6 1102/GP.UB ngay
12/12/1988. Bé nghi Hoi dong xét xir phuc tham khong chip nhan khang céo
ctia nguyén don, gilt nguyén ban an so tham.

- Nguoi co quyén loi va nghia vu lién quan 6ng Nguyén Vin T3 trinh bay:
Tén trén gidy to cua 6ng 1a Nguyén Vin T3, tuy nhién ngoai doi moi nguoi khi
goi 1a T3, khi goi 1a T9, T6.

- Pai dién theo uy quyén cua nguoi o quyén loi va nghia vu lién quan Uy
ban nhan dan Quan F trinh bay: Uy ban nhan dan Quan F khang dinh viéc cip
gidy chimg nhan quyén sir dung dat cho ong T va ba P 1a dung quy dinh. Viéc
Ong T Gy quyén cho ba N dai dién 6ng tang cho nha ¢ va quyén st dung dat &
(phan thudc quyén so hitu cta ong T ddi voi quyen st dung dat ¢ toa lac tai B)
cho ba P 1a dung quy dinh. Ngay 24/02/2009, Uy ban nhan dan Quan F cap gidy
ching nhan quyén str dung nha ¢ va quyén sir dung dat ¢ sb: 6115/2008/GCN
cho ba P vé6i dién tich dat 59,9m?* DTS=94,1m* la dung quy dinh phap luit.
Ngay 03/5/2019, ba P chuyén nhuong lai nha, dat trén cho ba Q theo Hop dong
mua ban nha o, chuyén nhuong quyén sur dung dat ¢ s6 cong chimg: 09135 do
PCC s6 7 1ap. Sau d6, ba Q nop ho so ding ky chuyén nhugng nha dat 242C tai
Chi nhanh Vian phong D2 nhung chua dugc thuc hién vi chua ¢ co sé xem xét,
giai quyét hd so cho ba Q do nha, dit dang co tranh chap gitta 6ng T va ba P. ny
ban nhan dian Quan F dong ¥ v4i ban an so tham cta Toa 4n nhan dan Thanh
phd HO Chi Minh, dé nghi Hoi dong xét xir giai quyét vu an theo quy dinh cua
phap luat.

- Ba Nguyen Ngoc D dai dién theo uy quyen cua ong Nguyen Trong D1

va ba Nguyén Ngoc H (1a nguoi ké thira quyén va nghia vu t6 tung cua ba Bui
Thi N1) trinh bay: Thong nhat v&i yéu cau ctia ong Nguyén Nhut T.

- Nguoi dai dién theo uy quyen clia nguoi co quyén loi va nghia vu lién
quan ba Tran Bich Q khong c6 y kién gi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tri%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20242C%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173/86%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Nh%C3%A3n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Nh%C3%A3n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Nh%C3%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Nh%C3%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ADch%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Nguoi dai dién theo uy quyen ctia nguyén don va nguoi bao v¢ quyén va
loi ich hop phap cua nguyén don d6i dap: Chua bao gio yéu cau cong nhén Gidy
phép hop thic hoa chu quyén nha sé 1102/GP.UB; Hop dong ty quyén chi co
lan tay phia 6ng T, nhung khong chi rd lan tay ngon nao vi pham luat cong
chtng, khong c6 lin tay phia ba N; Chit ky ciia ba N & hai hop dong 13 khéc
nhau; Bi don thira nhan nha dat 13 di sén thira ké ctia cu G va nguoi thira ké 1a
6ng T va ba P; Tai phién toa phuc thim, nguyén don méi dugce tiép can To ung
thuan cho nguoi em thira ké di san ghi ndm 1988, dé nghi gidam dinh chi ky trén
dong chir Nguyén Nhut T. Dé nghi Hoi dong xét xir phiic thim huy ban an so
tham.

Nguoi bao vé quyén va loi ich hop phap cua bi don d6i dap: Ong T khong
co ching cur chimg minh minh by lura déi khi ky hop dong iy quyén. Pé nghi
khong chip nhan khang céo cta nguyén don, giir nguyén ban an so tham.

Pai dién Vién kiém st nhan dan cdp cao tai thanh phé H6 Chi Minh
tham gia phién toa phdt biéu y kién vé viéc gidi quyét vu an:

- V& viéc tuan theo phap luat to tung cua Tham phéan, Hoi dong xet X,
Thu ky phién toa va nhimg nguoi tham gia t6 tung, trong qua trinh giai quyét vu
an, ké tir khi thu 1y, cho dén trude thoi diém Hoi dong xét X nghi an: da tuan
thu dung cac quy dinh ctiia Bo luat Té tung déan suy.

- Vé viéc giai quyét vy an: Ong T khong c6 ching ¢t chitng minh bi ltra
déi khi ky Hop déng uy quyén sd cong ching 9522 ngay 15/7/2008; 6ng T da
iy quyén cho ba N thyc hién viéc tang cho phan sé hitu, st dung cua ong T d6i
v0i can nha cho ba P. BaP da hoan tat tha tuc tang cho va dugc cap gidy ching
nhan quyén s0 hitu nha ¢ va quyén sir dung dat ¢. Viéc mua ban nha &, chuyén
nhugng quyen st dung dat & gitra ba P va ba Q la hop phap. Do do, khong co
can ctr chap nhan yéu cau khoi kién cua ong T vé viéc huy hop dong uy quyen
hop dong tang cho, glay chirng nhan quyén s¢ hitu nha ¢ va quyen stt dung dit &
cap cho ba P, hop dong mua ban nha ¢ va chuyen nhugng quyén st dung dat &
gitra ba P va ba Q; cong nhan mot phan hai nha dat 1a ctia 6ng T. Toa an cap so
tham xét xur, khong chap nhan toan bd yéu cau khoi kién cua nguyén don la co
cin ctr. Cac van dé do nguoi dai dién ty quyén va nguoi bao vé quyén va loi ich
hop phap ctia nguyén don dua ra khong phai 1a chimg ctr méi dé huy ban an so
tham. Dé nghi Hoi dong xét xir khong chap nhan khang cdo ctia nguyén don, giir
nguyén ban 4n dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong hd so vy an da duoc tham tra tai
phién toa va can clr vao két qua tranh tung tai phién toa, Ho1 dong xét xr nhan
dinh:

[1]. Vétd tung:

[1.1]. Pon khang céo ctia dng Nguyén Nhut T 13 hop 1é, nén duoc xem
xét theo thu tuc phic tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
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[1.2]. V& pham vi khang cao: Ngay 04/01/2022 va tai phién toa so tham,
ong T tu nguyén rat mot phan yéu cau khoi kién vé viéc tuyén hay Glay phép
hop thirc héa chu quyen nha s6 1102/GP.UB ngay 12/12/1988 cua F cap cho ba
Nguyén Ngoc P va 6ng Nguyén Van T10, can ctr khoan 2 Diéu 244 B0 luat T6
tung dan sy ndm 2015, Toa an cap so tham di dinh chi giai quyét mot phan yéu
cau khot kién néu trén cua nguyén don. Khong c6 khang cao, khang nghi vé van
dé nay theo thu tuc phuc tham.

[1.3]. V& nhiing nguoi tham gia t6 tung: Toa 4n tién hanh dua vy an ra xét
XU lan ba, triéu tap hop 1¢ cac duong sy trong vu an. Tai phién toa phic tham,
Vang mat nguoi ¢6 quyén lgi va nghia vu lién quan 1a ba Lwong Kim N va ba
Tran Bich Q. Tuy nhién, ba N da c6 10i khai trong ho SO vu an, ba Q da c6 nguoi
dai dién theo Gy quyén tham du phién toa. Xét viéc vang mit cua nhitng duong
su ndy khong anh hudng dén viéc xét khang céo cua nguyén don. Do do, can cir
cac Pidu 227, 228 cta Bo luat T tung dan sy, Hoi dong xét xtr tién hanh xét xtr
vang mit cac duong su néu trén.

[2]. V& ndi dung: Xét khang cdo ctia ong Nguyén Nhut T.

[2.1]. Nguon gbe nha, dit tai s6 B N, Phuong A, Quén F, Thanh phé Ho
Chi Minh 1a do cy Htra Thi G - me cta 6ng T Vf:l ba P tao lap ttr nam 1967. Sau
khi cu G chét, nha, dat trén d€ lai cho ba Nguyén Ngoc P va ong Nguyeén Nhut
T.

Ngay 11/11/1988, gitra 6ng T va ba P 1ap T¢ ung thuan cho ngudi em
thira ké di san co6 chir ky cua ong T va xac nhan cua Uy ban nhan dan Phuong A,
Quan F.

B@l Nguyép Ngoc P (con cta ba G) dugc F cap Gidy phép Hop thirc hoa
chu quyén nha so 1102/GP-UB ngay 12/12/1988 cho 6ng Nguyen Vin T6 va ba
Nguyén Ngoc P, véi dién tich dat 45,92m? (nha trét).

Ngay 02/4/1993, S¢ Xay dung cap Glay phép khoi cong xay dung sb:
1411/GPKC93 cho ba Nguyen Ngoc P véi s tang: 02, tuong gach, khung, san,
mai BTCT, DTXD=61,0m*. Nam 1997, nha 242C Nguyén Vin L bi giai tda mot
phan phia trudc dé nang cap mo rong duong Nguyén Van L, cuing ndm d6, ba P
tu stra chira lai nha nhu ciu triic hién nay va khong xin phép nén F ra Quyét dinh
s6 182/QD - UB ngay 15/2/1997 xir phat vi pham hanh chinh vé xay dung d6i
voi ba P.

Ngay 21/3/2008, ba P 1ap Bién ban nghiém thu theo hién trang cong trinh
(theo Gidy phép khoi cong xay dung sd 1411/GPKC93 ngay 02/4/1993), nha
xdy dung khéng dung gidy phép xdy dung.

Ngay 14/7/2008, ba P 1ap To cam két va tudng trinh vé quan hé nhan than
nhan di san thira ké ctia ba G chét nim 1987, nhing ngudi thira ké cuaba G gbm
ong Nguyén Nhut T va ba Nguyén Ngoc P. Do ba P lam thu tyc cap doi mau
gidy chung nhan néu trén, nén ngay 08/12/2008, F cap gidy chting nhan quyén
so hitu nha & va quyén sir dung dat & s6 6115/2008/GCN cho ong Nguyén Nhut
T va ba Nguyén Ngoc P,
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Ngay 15/7/2008, éng T lap Hop dong ty quyén cho ba Luong Kim N
dugc quyén thay mit 6ng T lién hé cac co quan c6 tham quyén dé tién hanh tha
tuc ting cho phan thudc sd hitu ctia ong T ddi voi can nha sé B Nguyén Vin L
cho ba P; thoi han ty quyén 1a 05 nam, dugc Phong C1 1ap ngay 15/7/2008, sb
cong chimg 9522. Ngay 12/12/2008, ong T (do ba Luong Kim N la nguoi dai
dién) 1ap Hop ddng ting cho phan thudc quyén sé hitu cua ong T d6i voi can
nha tai dia chi: B N, phuong A, quan F, TP . cho ba Nguyén Ngoc P dugc Phong
C1 lap ngay 12/12/2008, sé cong chung 17311, d3 trude ba ngay 05/01/2009.
Ngay 24/02/2009, F cap Gidy chirmg nhan quyén s¢ hiru nha & va quyén st dung
dat & Zsé 6115/2008/GCN cho ba P véi dién tich dat 59,9m* dién tich san
94,1m".

Ngay 03/5/2019, ba P chuyén nhuong lai nha, dét trén cho ba Tran Bich Q
theo Hop dong mua ban nha ¢, chuyén nhuong quyen str dung dat ¢ sb cong
ching 09135 do Phong C1 lap. Sau do, ba Q ndp hd so ding ky chuyén nhuong
nha dat 242C Nguyén Vian L tai Chi nhanh Vin phong D2 nhung chua dugc giai
quyét do ¢o tranh chép gita 6ng T va ba P.

Nhu vay, ba P duoc F cdp Gidy chimg nhan quyén s¢ hiru nha & va quyén
sir dung dat ¢ s6 6115/2008/GCN la dang quy dinh ctia phap luat nén ba P ¢6
quyén chuyén nhuong tai san thuge quyén s¢ hitu cua minh cho ba Q. Tai cap so
tham, ong T dé nghi huy Hop dong uy quyen gitta 6ng T va ba N ngay
15/7/2008 vi cho rang ong bi ba P, ba N lira ddi noi day 1a hop dong uy quyén
xin phép sura chira nha, do tin tuong nén 6ng ky. Tuy nhién, 101 trinh bay cua
ong T vé ndi dung nay khong duoc ba P, ba N xac nhan. DPong thoi, ong T
khong c6 chung cir chimg minh 6ng ky hop dong iy quyén 13 do bj lira ddi hay
nham 14n. Bén canh d6, Phong C1 c¢6 quan diém cong ching vién da thuc hién
ching nhéan cac hop dong trén pht hop véi trinh tu, thu tuc theo quy dinh cia
phép luat.

Tai phién toa phuc thim ngay 11/4/2024, nguyén don dé nghi hodn phién
toa dé 1am rd tai sao Hop dong uy quyén giita ong T voi ba N duoc ky két tai
Phong C1, dia chi S6 A duong s6 C, khu C, Phuong A, Quan F, Thanh phd HO
Chi Minh, nhung Hop dong ting cho nha & va quyén sir dung dat & gitta ba
Luong Kim N va ba Nguyén Ngoc P lai dugc ky két tai Phong C1, dia chi s6 C
N, Phuong A, Quén F, Thanh phé Ho Chi Minh. Tai Van ban s6 116/CC7 khong
dé ngay, thang 5 nam 2024, Phong C1 xac nhan hai hop dong néu trén duoc ky
& hai dia diém khac nhau, nhung déu 1a try sé cuia Phong C1, tai thoi diém cong
ching vién chimg nhan hai hop dong.

Tt nhitng phén tich trén cho thay, Toa 4n cap so thim xac dinh nhiing noi
dung trinh bay néu trén ctia 6ng T khong co6 can ctr, 1a phu hop.

[2.2]. HO so vu an thé hién c¢6 Ban ty khai cua ba Luong Kim N, dé ngay
06/8/2020, c6 dong dau But luc s6 345 cua Toa an nhan dan Quan 6. Khéng cd
tai liéu, chimg ctr ndo chimg minh day khong phai 13 van ban thé hién y chi ciia
ba N.
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[2.3]. Noi dung hop dong uy quyén ghi nhan viéc ba N dugc quyén thay
mit ong T tién hanh 1am thu tuc “ting cho phan thudc s& hitu cua 6ng T ddi véi
can nha tai dia chi s6 B N”. Toa an cép so thAm nhéan dinh can ct dién bién sy
viéc, 6ng T d3 lap T ung thuan cho ngudi em thira ké di san cho ba P thira ké di
san tu ndm 1988, khong co tranh chap; ndi dung Gidy phép hop thuc hoa chu
quyén nha s6 1102/GP-UB ngay 12/12/1988 khong ghi nhan phan dién tich dat
1a vi co ché khai chung thoi diém d6; tai Gidy chimg nhan quyén so hiru nha va
quyen sit dung dat & sb 6115/2008/GCN ngay 08/12/2008 cua F cap cho 6ng
Nguyen Nhut T va ba Nguyen Ngoc P bao gém ca dat va nha, tir d6 xac dinh
6ng T da tang cho ba P bao gém ca quyén sé hitu nha va quyén sir dung dat, 1a
cd can cu.

[2.4]. Tai don khang cdo, ong T d& nghi Toa 4n cap phuc thim trung cau
giam dinh chir ky tai dong bén trén dong chir danh may “Nguyén Nhut T” tai T
ung thuan cho ngudi em thira ké di san ngay 11/11/1988, do cho rang day 1a chit
ky 1a gia mao, khong phai chir ky cta ong T. Pong thoi, 6ng T yéu cau lam rd
nam ghi trén T ung thuan cho nguoi em thira ké di san 1a 1986 hay 1988 va c6
hay khong c6 Gidy phép hop thirc héa chia quyén nha s 11021/GP-UB ngay
12/12/1988 cta Uy ban nhan dan Quan F; Tén cta ngudi duge ghi trong Gidy
phép hop thirc hoa chu quyén nha 1a cia Nguyén Vian T6 hay Nguyén Vin T3.

Noi dung nay tai don khang cao mau thuan v0i 101 trinh bay cua dai dién
iy quyén cia ong T trong qua trlnh giai quyét vu an ta1 cap SO tham xac dinh
khéng tranh chip vé nhiing glay to lién quan dén ngudn goc, cap gidy chung
nhan d6i vé6i can nha 242C Nguyen Vian L trude khi ¢6 gidy chimg nhan quyén
s0 hiru nha ¢ va quyen str dung dat & ngay 08/12/2008 trong vy an nay. Dong
thoi, tai cap so tham, 6ng T tu nguyén rat mot phan yéu cau khoi kién ve viée
tuyén huy Gidy phép hop thiae héa chu quyen nha s6 1102/GP.UB ngay
12/12/1988 do F cap cho ba Nguyén Ngoc P va 6ng Nguyén Vin T6. Tai phién
toa phiic tham, ba P cung cap ban chinh To ung thuén cho ngudi em thira ké di
san thé hién nam 1988; ong T3 trinh bay tén trén gidy to cua 6ng 1a T3, nhung
ngoai doi c6 nguoi goi la T10, T6. Ngoai ra, sau khi cung voi ba P duge cap
gidy chumg nhén quyén s¢ hiru va sir dung can nha nam 2008, tai Hop dong uy
quyén, s6 cong chung 9522, quyén s6 07/TP/CC-SCC/HDGD lap ngay
15/7/2008 tai Phong C1, 6ng T di ay quyén cho ba N thuc hién viéc ting cho
phan s¢ hiru, st dung cta 6ng T d6i v6i nha dat 242C Nguyén Vian L cho ba P.
Ba P di hoan tit toan bd thu tuc tdng cho nha dat. Do vay, viéc giam dinh chit
ky, chit viét caa 6ng T tai TO ung thuan cho nguoi em thira ké di san ngay
11/11/1988 1a khong can thiét. Do d6, Hoi dong xét xur phuc thim khong chip
nhan yéu cau khang céo ndy cta nguyén don.

[2.5]. Dbi véi yéu cau khang cdo ctia ong T vé viée co hay khong ¢ ban
v& ngdy 02/4/1993 duoc st dung lam cin cir ky két Hop ddng uy quyén: Tai
phién toa phuc thim ba P cung cap ban photocopy ban vé kém theo Gidy phép
khoi cong xay dung sé 1411/GPKC ngay 02/4/1993. Theo ba P trinh bay ban
chinh ban v& ba d3 ndp cho co quan c6 thim quyén. Xét ban v& ngay 02/4/1993
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tri%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%206
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20428/35%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
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khong phai 1a can ctr duy nhat va ching ¢t quyét dinh hiéu lyc ctia hgp dong ty
quyén.

[2.6]. Tuy Hop ddng ting cho nha & va quyén sir dung dit & ghi tén bén
cho Ia 6ng Nguyén Nhut T7 nhung hop dong tang cho da can ctr hop dong uy
quyén c6 ndi dung 6 ong Nguyen Nhuyt T uy quyén cho ba Luong Kim N lién hé
v6i cac co quan c6 thim quyén dé tién hanh thu tuc ting cho phan thudc quyén
s& hitu ctia 6ng T dbi v6i can nha.

[2.7]. Tt nhitng phén tich trén cho thdy, Toa an cip so tham khong chap
nhan yéu cau khoi kién ctia 6ng T 1a phu hop véi cac tai lidu, chimg ctr ¢6 trong
hd so vu an. Ong T khang cdo nhung khong xuét trinh duoc tai liéu, chimg cr
nao méi, chimg minh cho yéu cau khang céo cta minh. Do do, Ho1 dong xét xur
phuc tham khong chap nhan khang céo ciia ong T vé viéc huy hodc sira ban an
so thim, can gilt nguyén ban an so tham.

[2.8]. Pé nghi cua bi don va cac ngudi bao vé quyén va loi ich hop phap
cua bi don, duoc chap nhan.

‘ [2.9]. Pé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phd
Ho6 Chi Minh tai phién toa, dugc chap nhan.

[2.10]. Cac quyét dinh khac cua ban 4n dan sy so thim khong bi khang
cao, khang nghi theo thu tuc phuc tham, cé hiéu luc phap luat ké tir ngay hét
thoi han khang c4o, khang nghi.

[2.11]. Déi véi don cua ong Nguyén Nhut T va ba Nguyen Ngoc D vé
viéc d& nghi Toa an cép phuc thim xtr Iy budc ba Tran Bich Q cham dut ngay
hanh vi rao cho thug, cho thué nha dat dang tranh chap. Xét, qua trinh t6 tung tai
Toda an cap so tham, Toa an nhan dan Quan 6 da ban hanh Quyét dinh ap dung
bién phap khan cép tam thoi s6 06/2019/QD-ADBPKCTT ngay 21/10/2019,
cdm ba Tran Bich Q t6 chirc hoat dong kinh doanh, cho thué d6i voi tai san dang
tranh chdp. Nhu viy, yéu ciu trén di dugc Toa an cip so tham ap dung bién
phap khén cap tam thoi. Do d6, can ctr vao huéng dan tai khoan 1 DPiéu 18 cia
Nghi quyét 02/2020/NQ-HDTP ngay 24/9/2020 cua Hoi dong Tham phan Toa
an nhan dan tdi céo hudng dan ap dung mot s6 quy dinh vé bién phap khan cap
tam thoi ciia BO luat T tung dan sy, HO1 dong x¢t X phuc tham khong xem xét
ddi véi viec yéu cau budc thuc hién hanh vi d3 dugc Toa an cép so' tham da ap
dung bién phap khan cap tam thoi.

[2.12]. V& an phi phuc tham: Do khang cao khong dugc chap nhan nén 18
ra 6ng T phai chiu én phi dan sy phtc tham, nhung 6ng T thudc truong hop
ngudi cao tudi va c6 don de nghi mién giam tién an phi nén cin cir vao diém d
khoan 1 Piéu 12 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy
ban Thuong vu Qué)c hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va
str dung 4n phi va 1& phi Toa 4n, mién tién 4n phi dan sy phuc tham cho nguyén
don.

Vi cac lé trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020D%20l%C3%B4%20D,%20c%C6%B0%20x%C3%A1%20Ph%C3%BA%20L%C3%A2m%20D,%20Ph%C6%B0%E1%BB%9Dng%2010,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20173/86%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ADch%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ADch%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20207%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
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QUYET PINH:

Can ctr vao khoan 1 Piéu 308, Piéu 313 Bo luat t tung dan sy; Piéu 28,
29 cua Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, giit quan Iy va sir
dung an phi, 1€ phi Toa an;

Tuyén xu:
1. Khong chip nhin don khang cdo ciia 6ng Nguyén Nhuyt T.

2. Gilt nguyén Ban an dan sy so thim sd 1603/2023/DS-ST ngély
06/9/2023 cua Toa an nhan dan Thanh pho H6 Chi Minh vé vu an “Tranh chap
quyén s0 htru tai san, yéu cau tuyén bd vin ban cong chimg vo hi¢u, yéu cau
huy gidy ching nhén quyén so hiru nha o, quyen str dung dat ¢” gitra nguyen
don ong Nguyén Nhut T véi bi don ba Nguyén Ngoc P va mdt s6 ngudi co
quyén loi, nghia vu lién quan.

2.1. Can ctr Piéu 122, biéu 127, Diéu 128, Diéu 465, Piéu 467, Diéu 722,
Diéu 723, Diéu 725, Diéu 726 Bo luat Dan su 2005; Can ci Diéu 122, Piéu 127,
Piéu 132, Diéu 149, biéu 158, Diéu 688 cua B0 luat Dan sy nam 2015; Can cu
Diéu 8, Diéu 35, Diéu 36, Diéu 37, Diéu 47 cua Luit Cong ching nam 2006;
Cian ctr Diéu 117, Diéu 118, Diéu 121; Diéu 122 cta Luit Nha ¢ nim 2014;

2.2. Khong chap nhén toan bo yéu cau khoi kién ctua nguyén don 6ng
Nguyén Nhut T vé viéc yéu cau Toa an:

- Tuyén Hop dong uy quyén sb cong ching: 9522, quyé:n s6: 07/TP/CC-
SCC/HDGD lap ngay 15/7/2008 tai Phong C1, Thanh pho H6 Chi Minh gitra
ong Nguyéen Nhut T va ba Luong Kim N v6 hiéu;

- Tuyén Hop ddng ting cho nha ¢ va quyén sir dung dat ¢ s6 cong chimg:
17311 quyén sb 12/TP/CC-SCC/HPGD lap ngay 12/12/2008 tai Phong C1 giira
6ng Nguyén Nhyt T (do ba Luong Kim N dai dién) voi ba Nguyén Ngoc P ddi
v6inha & va quyén str dung dat ¢ tai sb: B N, Phuong A, Quan F, Thanh phd Hb
Chi Minh v6 hiéu;

- Huyy gidy chting nhan quyén sé hitu nha & va quyen sir dung dét &, ho so
gbc s6: 6115/2008/GCN do Uy ban nhan dan Quan F cip cho ba Nguyén Ngoc
P ngay 24/02/2009;

- Tuyén Hop dong mua ban nha &, chuyén nhuong quyén st dung dat o s6
cong chung: 09135 quyén sé 05/TP/CC-SCC/HPGD lap ngay 03/5/2019 tai
Phong C1, Thanh phé Ho Chi Minh gitta ba Nguyén Ngoc P véi ba Tran Bich Q
vO hiéu;

- Cong nhéan % nha dat B N, Phuong A, Quan F, Thanh phd H6 Chi Minh
thudc quyén so hiru cua éng T, 6ng T yéu cau dugc nhan hién vat theo Ban vé
so dd nha dat va ban dd hién trang vi tri 4p ranh do Trung tdm do dac ban dd S&
Tai nguyén va Moi truong Thanh pho H lap ngay 22/7/2020, cu thé thudc mot
phan vi tri 86 4 c6 dién tlch la 28m , mdt phan vi tri s6 6 co dlen tich 16,7m? , V1
tri s6 5 c¢6 dién tich 1,4 m® tong cong dién tich dat 1a 46,1m® Ong T yéu cau
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duoc nhan tai yi tri bén phai phé dat s 242C Nguyén Van L hu’é’ng nhin tir
duong N \(éo. Ong T dugc quyén lién hé xin cap gidy chung nhan quyén so hitu
nha & quyén sur dung dat d6i voi phan dat duoc tra lai.

2.3. Kéqtfr ngay ban an nay co hiéu lyc phap luét thi Quyét dinh ap dung
bién phap khan cap tam thoi s6: 06/2019/Qb-BPKCTT ngay 21/10/2019 cua
Toa an nhan dan Quan 6, Thanh phd H6 Chi Minh trong qua trinh gidi quyét vu
an bi huy bo.

3. Cac quyét dinh khac cua ban an dan sy so tham khong bi khang cao,
khang nghi theo thu tuc phuc tham, c¢6 hi€u luc phap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.

4. V& an phi dan su phuc thim: Ong Nguyén Nhut T duoc mién.

5. Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhén dén t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND TP.HCM;

- Cuc THADS TP.HCM;

- Cac duong su;
- Luu: VP, HS, TVN.

Nguyén Thi Thay Hoa
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