TOA ANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BAO LAM Poc lap — Tu do — Hanh phiic
TINH LAM PONG
Ban 4n s8:106/2023/HSST
Ngay: 19-12-2023.

NHAN DAH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN BAO LAM, TiNH LAM PONG

- V6i thanh phan Héi dong xét xif s6 thim gdm cé6:

Thdm phdn — Chii toa phién toa: ba Vii Thi Thiy Thanh.

Cdc Hoi thdm nhén déan:

- Ba: Ho Thi Hong Lién

- Ba: Nguyén Thi Tai

- Thu ky TOa an ghi bién ban phién toa: 6ng Trwong QuAg Vi

- Pai dién Vién ki€m sit nhan dan huyén Bido LAm tham gia phién toa:
ba Tran Thu TrAg— Kiém sit vién.

Ngay 19 thang 12 nam 2023 tai H6i trudng Toa an nhan dan huyén Bao
Lam, tinh LAm Poéng xét x&t so th&m cbng khai vu 4n hinh sy thu 1y s&
104/2023/TLST-HS ngay 21/11/2023 theo Quyét dinh dua vu an ra xét xir sb
94/2023/QDXXST-HS ngay 07/12/2023 déi véi cac bi céo:

1. Ho vatén: Pham Bao A; sinh N 1997 tai Lam Ddng;

NKTT va chd &: thon 16, xd Loc Thanh, huyén Bao L, tinh Lam Déng;

Quéc tich: Viét Nam; Dan tdc: Kinh; Tén gido: Pao Thién chua; Gidi tinh:
Nam;

Nghé nghiép: Lao dong tu do; Trinh do hoc van: 09/12;

Con 6ng: Pham Vian N, sinh N 1967; Con ba Tran Thi M, sinh N 1974. Hién
tra tai thon 16, xa Loc Thanh, huyén Bao L , tinh Lam Pdng. Vo, con: Chua co.

Tién 4n, tién su: Khong;

Bi c4o bj bt tam gilr, tam giam tur ngay 09/8/2023 cho dén nay. Hién dAg bi
tam giam tai Nha tam gitr Cong A huyén Bao L.

( Bicdo co mat).

2. Ho vatén: Ka Hi Y, tén goi khac Que; sinh N 2004 tai Lam Pong;

NKTT va chd &: thon 15, xa Loc Thanh, huyén Bao L, tinh LAm Déng;

Quéc tich: Viét Nam; Dén toc: K’Ho; T6n gido: Pao Thién chua; Gibi tinh:
Ni;

Nghé nghiép: Lam vuon; Trinh do hoc van: 07/12;

Con 6ng: K’B, sinh N 1983 (d chét); Con ba Ka T, sinh N 1982. Hién tra tai
thon 15, xa Loc Thanh, huyén Bao L, tinh Laim Pong. Chong: Chung séng nhu vo



nhu chdng véi K’Brin, sinh N 2001 (da chét), con: c6 02 nguoi con, 16n nhat sinh
N 2021, phé nhﬁ‘g sinh N 2022.

Tién an, tiérll su: Khong; ,

Bi cdo bi bat tam gilr tir ngay 09/8/2023 cho den ngay 17/8/2023. Hi¢n dAg
bi &p dung bi¢n phap ngan chan cam di khoi noi cu tra.

( Bi c4do co mat ).

* Ngwoi bao chira cho bi cao Ka Hi Y: 6ng Vi Cat D- la Trg giup vién
phap 1y cta Trung tim trg gitip phap 1y nha nude tinh Lam Pong. Co mit

Dia chi: s6 31A Lé Hong Phong, phuong 1, Tp. Bao Loc, tinh Lam DPong

* Ngudi c6 quyén loi, nghia vu lién quA:

1. Ong Pham Viin N, sinh N 1967. c6 mat

Dia chi: thén 16, xa Loc Thanh, huyén Bao L, tinh Lam Déng

2. Ah K’ Xiam Lo B, sinh ngay 15/5/2009. c¢6 mat

Dia chi: thon 15, xa Loc Thanh, huyén Bao L, tinh Lam Déng

* Pai dién hop phap ciia ngudi c6 quyén loi, nghia vu lién quA Ah K’
Xiam Lo B: Ba Ka P (me), sinh N 1979 va 6ng K’ Vin B, sinh N 1979 (bd). c6
mat

Dia chi: thén 15, xa Loc Thanh, huyén Bao L, tinh Lam Déng

3. BaKaP, sinh N 1979. c6 mat

Dia chi: thén 15, xa Loc Thanh, huyén Bao L, tinh Lam Déng

* Nguwoi chirng kién:

1. Ba Pinh Thi N, sinh N 1984. Ving mat

Dia chi: thon 13, xa Loc Thanh, huyén Bao L, tinh Lam Déng

2. Ba Lé Thi D, sinh N 1974. Ving mat

Dia chi: thén 8B, x Loc Thanh, huyén Béo L, tinh Lam Pong

NOI D VU AN:

Theo cac tai liéu trong ho so vu an va dién bién tai phién toa, noi D vy an
dwoc tom it nh sau:

Vao luc 13h 30 phut ngay 09/08/2023 tai khu vuc duong Quéc 16 55, thudc
thon 1, xa Loc Thanh, huyén Bao L, tinh Lam Béng, Cong A huyén Bao L phét
hién Ka Hi Y va K’Xiam Lo B, sinh ngay 15/05/2009, NKTT: thon 15, xa Loc
Thanh, huyén Béo L, tinh Lam Pong c6 biéu hién nghi van nén tién hanh kiém tra.
Phat hién ¢ bén trong 6p lung di¢n thoai nhya mau cam cua di¢n thoai hiéu Redmi
loai T9 mau xAh ciia Ka Hi Y gidu 02 doan dng hut nhwa mau trang dugc han kin
hai dau (kich thudc 2,5cm x 0,8cm va 1,5cm x 0,8cm), bén trong chira cac hat tinh
thé mau trang. Ka Hi Y va K’ Xiam Lo B khai nhan cac hat tinh thé mau trang
trong 02 doan dng hit nhua trén 1a ma tay d4 cua Ka Hi Y dAg dem di ban cho mot
nguoi tén QuAg (khong 10 lai lich) ¢ xa Loc Nam, huyén Bao L, tinh Lam Pong
v6i s tién 400.000d. Trong d6, doan dng hut c6 kich thude 2,5cm x 0,8cm Ka Hi
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Y vira mua cua Pham Bao A véi s tién 200.000d vao trua ngay 09/8/2023. Con
doan 6ng hut kich thudc 1,5cm x 0,8cm 1a cia Ka Hi Y da mua trudc do ciia mot
ngudi khong rd lai lich. Cong A huyén Bao L di tién hanh 1ap bién ban bat ngudi
pham 61 qua tAg, ddng thoi thu gilt, niém phong vat chimg. Ngoai ra, con tam gitt
ciia Ka Hi Y: 01 thé cin cude cong dan sd 068304011105 mAg tén Ka Hi Y va 02
dién thoai di dong (gém 01 dién thoai di dong nhan hiéu Redmi, loai T9 mau xAh
c¢6 Op lung mau cam bang nhya kém theo, s6 Imei 1: 867906050142546/11, s6 Imei
2: 867906050142553/11, bén trong dién thoai gin sim sb 0866637760; 01 dién
thoai di dong nhan hi¢u OPPO, loai A5S mau d9, s6 Imei 1: 865222043072416, s6
Imei 2: 865222043072408, bén trong dién thoai gan sim sd 0338760527).

Tam gitr cua K’ Xiam Lo B: 01 dién thoai di dong nhan hi¢u OPPO, loai
A37m mau vang, s6 Imei 1: 866756643663364, s Imei 2: 866455353535454, bén
trong dién thoai khong gin sim; 01 nip nhura mau vang — den, trén nip c6 gin 01
no thay tinh mau tréng va 01 doan 6ng hut nhuya mau do; 01 xe mo t6 nhan hiéu
Yamaha, loai Sirius mau vang-den, mAg bién kiém soat 49V9-5035, sb khung
RLCS5C6206Y003729, s6 may: 5C62003729.

Qua diéu tra xac minh, vao lac 15h30° ngay 09/8/2023 tai trudc day nha tro
cua ba Pham Thi D thudc thon 13, xa Loc Thanh, huyén Bdo L, tinh Lam Déng,
Cong A huyén Bao L kiém tra, bat qua tAg Pham Bao A dAg cét giau trong thi
quan JeA bén tréi, D truéc A dAg mic 01 goi thude 14 nhan hiéu Seven Diamons
mau xAh, bén trong c6 02 g6i nylon mau trang dugc han kin (kich thudc 03cm x
0lcm va 03cm x 1,2cm) va 01 doan dng hit nhya mau tring duoc han kin hai dau
(kich thuoc 0,8cm x 2cm), bén trong ca 02 goi nylon va 01 doan 6 6ng hat nhya mau
trang trén deu chtra cac hat tinh thé mau trang Pham Bao A khai nhén cac hat tinh
thé mau tring trén 1a ma tiy da cta A cit gidu dé sir dung va ban lai kiém 10i.
Ngoai ra, con tam giit ciia A: 02 dién thoai di dong (gom 01 dién thoai nhan hiéu
Realme C35 mau den, s6 Imei 1: 864945060233450, Imei 2: 864945060233443,
bén trong dién thoai gan sim 1 sd 0376227503va sim 2 s6 0967400759;- 01 dién
thoai nhin nhan hiéu Iphone 6S Plus mau bac, s6 may: MKUQ2LL/A, s Seri:
F2LNINGGFFG, bén trong khong gin sim); 01 cin cudc coéng dan s
068097005401 mAg tén Pham Bao A; 01 xe motd nhan hi¢u Yamaha, loai Taurus,
mau do-den mAg bién kiém soat 49N5-7714, s6 khung: RLCS16S109Y014245, s6
may 16S1-014251; 02 doan dng thuy tinh va 01 vé goi thude 14 nhan hiéu Seven
Diamons mau xAh.

Pén 19h00° ngay 09/8/2023, co quA diéu tra tién hanh kham xét khan cap
chd & nha ciia Pham Bdo A tai thon 16, xa Loc Thanh, huyén Bao L, tinh Lam
Pong phat hién va thu gitr :

- Trén ghé gd dit bén trai ctra vao phong ngu ciia A 01 gi6 xach mau xam, tai
tUi ngoai phia trudc cua gid xach co6 01 goi nylon mau trang vién do (kich thuéc
4,2cm x 7,3c¢m), bén trong c6 chira cac hat tinh thé mau trang;

- Trén mat ghé c6 04 doan 6ng hat nhua duoc han kin hai dau, bén trong
chira céc hat tinh thé mau trang (gém 01 doan dng hit nhya mau vang, kich thudc



5,8cm x Olcm va 03 doan 6ng hut nhra mau tréng, kich thude 1an luot 13 3,2cm x
0,8cm; 2,6cm x 0,8cm; 2,4cm x 0,8cm).

Pham Bao A khai nhan c4c hat tinh thé mau tring bén trong 01 goi nylon va
04 doan 6ng hut nhua trén 1a ma tay da ciia A cit gidu nham muc dich st dung va
ban lai kiém 1.

Tai Ban két luan giam dinh s6 971/KL-KTHS ngay 15/8/2023 ctia Phong k¥
thuat hinh sy Cong A tinh Lam Déng két luan:

- Phong bi 1: MAu tinh thé (M1) trong 02 g6i nylon mau tring duoc han kin
(kich thudc 03cm x Olcm va 03cm x 1,2cm) va 01 doan 6ng hut mau tring duoc
han kin hai dau (kich thudc 0,8cm x 02cm) thu git cia Pham Bao A khi bat qua
tAg duoc niém phong gui giam dinh 13 ma tay, c6 khdi luong 0,2938g, loai
Methamphetamine;

- Phong bi 2: MAu tinh thé (M2) trong 01 g6i nylon mau trang vién do6 (kich
thude 4,2cm x 7,3cm), 01 doan éng hiit mau vang (kich thude 5,8cm x 01cm) va 03
doan 6ng hut mau trfmg dugc han kin hai dau (kich thudc lan luot 13 3,2cm x
0,8cm; 2,6cm x 0,8cm; 2,4cm X 0,8cm) thu gitt cua Pham Bao A khi kham xét duoc
niém phong gui gidam dinh 1a ma tay, c6 khoi lugng 0,8619g, loai
Methamphetamine.

Tai Ban két luan giam dinh s6 972/KL-KTHS ngay 15/8/2023 cta Phong k¥
thuat hinh sy Cong A tinh Lam Pong két luan: Mau tinh thé dung trong 02 doan
6ng hut nhura mau tréng (thude 2,5cm x 0,8cm va 1,5¢cm x 0,8cm) thu gilt cua Ka
Hi Y duoc niém phong giii giam dinh 13 ma tay, c6 tong khdi luong 0,1242g
(0,00984g + 0,0258g), loai Methamphetamine (Methamphetamine la chit ma tiy
nam trong dAh muc IIC, STT: 247, Nghi dinh 57/2022/ND-CP ngdy 25/8/2022 cia
Chinh phu).

Qua trinh diéu tra x4c dinh: Pham Béao A va Ka Hi Y 13 ngudi yéu cta nhau,
con K’Xiam Lo B 1a em ho chong da chét ctia Ka Hi Y. Ca 03 déu nghién ma tiy
da. Vao toi ngay 08/08/2023, Pham Bao A dén khu vuc nga ba Ta Ngao thudc thon
8A, x Loc Thanh, huyén Bao L, tinh Lam Pong mua cta mot nguoi dan ong
(khong rd nhan than lai lich) 01 goéi ma tay da véi s tién 2.000.000 dong dem vé
nha chia ra thanh 09 g6i ma tdy nho hon géom:

- 02 g6i nylon mau trang dugc han kin (kich thudc 03cm x 0lcm va 03cm x
1,2cm); 02 doan 6ng hut nhya mau tréng duoc han kin hai dau (kich thudce 0,8cm x
2cm va 0,8cm x 2,5cm) dugc A bd vao trong goi thudc 14 nh3n hiéu Seven
Diamons mau xAh va cét giau trong nguoi.

- 01 g6i nylon mau trang vién do (kich thudc 4,2cm x 7,3cm) dugc A cat
gidu trong gié xach mau xam va dé trén ghé trong phong ngt cua A.

- 04 doan 6ng hat nhua duoc han kin hai dau (gém 01 doan 6ng hut nhua
mau vang, kich thudc 5,8cm x Olcm va 03 doan 6ng hut nhuya mau tréng, kich
thude 1an luot 1a 3,2cm x 0,8cm; 2,6cm x 0,8cm; 2,4cm x 0,8cm) duoc A dé trén
ghé trong phong ngu cta A,

Riéng Ka Hi Y, vao budi t6i mot ngay dau thang 8/2023, mdt nguoi tén
QuAg ¢ xa Loc Nam, huyén Béo L (khong ro nhan than, lai lich) nhé mua ma tay
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giim va tra céng 50.000 ddng thi Y dong y. Y goi dién ro K’ Xiam Lo B chd Y
cung di ra khu vuc cong vién thudc TP. Bao Loc, tinh Lam Pdng mua cta 01 nguoi
dan ong khong rd nhan thén, lai lich 01 gbi ma tay da véi sb tién 200.000 dong.
Sau d6, B chd Y dén khu vuc gan Buu dién xd Loc Thanh gip va giao cho ngudi
nam thAh nién di xe mo t6 da doi san & day (Y nghi d6 1a QuAg), va ngudi nay tra
cho Y 250.000 dong.

Pén ngay 06/8/2023, Y dén trudc khu vue Bénh vién Y hoc ¢b truyén, duong
Pham Ngoc Thach, phu’ong Loc Son, Tp. Bao Loc mua cia mot nguoi t€n QuAg
(khong 10 lai lich) 01 goi ma tay da duge dung trong 6ng hut voi 80 tlen 200.000
doéng dem vé sir dung mot it va han dng nhya dung ma tiy con lai cat gidu sau op
lung dién thoai Redmi T9 cua Y.

Khoang 08h30° ngay 09/8/2023, Y thdy cudc goi nhd sé dién thoai
0363329271 nén st dung sb dién thoai 0866637760 goi lai thi QuAg (khéng rd
nhan thén, lai lich) tra 161 va hoi mua 300.000 déng ma tay d4, hen giao ma tiy tai
dbc Tha La thudc thon 1, xa Loc Thanh, huyén Bdo L. QUAg htra s& trd thém cho Y
100.000 ddng tién cong giao ma tiy va cho QuAg muon dung cu sitr dung ma tiy
thi Ka Hi Y dong y. Y nhan tin qua (mg dung Messenger cho K’Xiam Lo B héi
muon tién dé di mua ma tiy nhung B khong co tién. Y ru B cung di mua ma tiy va
giao ma tay cho QuAg thi B dong ¥ va diéu khién xe mo t6 nhan hiéu Yamaha loai
Sirius mau vang — den, bién kiém soat 49V9-5035 dén nha Ka Hi Y. Pén khoang
12h30° cung ngay, QuAg goi lai cho Ka Hi Y hen dén dbc Tha La giao ma tay cho
QuAg. Lic nay, Ka Hi Y nhén tin qua tng dung Zalo va goi dién thoai cho Pham
Bio A héi mua ciia A 200.000 dong ma tiy d4 thi A dong ¥ ban va hen dén nha A
ldy ma tay. Y dua cho B 01 bd dung cu dung dé sir dung ma tay da roi cho B dén
truéc nha cia A & thon 16, xa Loc Thanh, huyén Bao L dé mua ma tay nhung
khéng gip nén di vé. Khi dén quan tap hoa dau duong din vao truong mam non
Loc Thanh thi Pham Bao A di dén noi v6i Y “O ddy khéng tién, xuong duwdi kiém
ché nao uéng niedc réi Ah dwa cho”. B chd Y di theo A di dén khu vuc trude nha
nghi Tuan Dinh thi ca ba dung lai. A 1ay tir trong ti quan JeA bén trai dAg mic ra
01 goi thube 14 nhan hiéu Seven Diamons mau xAh va lay tir trong g6i thudc 14 nay
ra 01 doan 6ng hut nhya mau tring chra ma tiy d4 duoc han kin hai dau (kich
thude 0,8cm x 2,5cm) bo vao trong tui 4o trude bung cua Ka Hi Y roi chay xe di thi
Y noi “o kia, tzen nay” ( thuc té luc nay Y khong co tién), A tra 101 “dé ddy ma
hit”. Y gidu s6 ma tay nay cung voi s6 ma tiy Y mua trudc do vao trong 6p lung
dién thoai Redmi T9 cua Y rdi ché B dén dbc Tha La, thon 1, x4 Loc Thanh dé
giao ma tly cho QuAg thi bj Cong A huyén Bao L phat hién bat qué tAg.

Con Pham Bao A sau khi giao ma tiy cho Y xong, A di vé va dén nha tro cua
ba Lé Thi D ¢ thon 13, xd Loc Thanh, huyén Bao L dé choi. Bén 15h30° cing ngay
09/8/2023, A bi Cong A huyén Bao L tlen hanh kiém tra, bt qua tAg A dAg cét
gidu 02 goi nylon mau trang va 01 doan 6ng hut nhya mau tring chtra ma tay da.
Qua kham xét khan cap chd ¢ cua A tai thon 16, xa Loc Thanh, huyén Bao L thu
giit thém 04 doan 6ng hit nhya va 01 géi nylon mau trang chtra ma tiy d4 nhu da
néu trén.



Tai phién toa cac bi cao thanh khéan khai nhan toan bd hanh vi pham t01 nhu
nodi D ban cdo trang.

Nguoi bao chira cho bi cdo Ka Hi Y trinh bay: Bi cdo pham toi do thiéu suy
nghi, ban than nghién ma ty, luong ma tiy bi cao mua ban it, hoan canh kho khan
cha dé bi cao da chét, ngudi chung sdng nhu v chdng véi bi céo ciing chét, minh
bi c4o nudi 02 con nho sinh N 2021 va 2022 nén dé nghi HDXX khéng ap dung
hinh phat tu giam ddi véi bi cao dé bi cdo co co hodi nudi day con cai.

Céo trang s6 107/CTr-VKSBL ngay 18/11/2023 cua Vién kiém sat nhan dan
huyén Bao L, tinh Lam Dong truy t6 bi cdo Pham Bao A va Ka Hi Y vé toi: “Mua
ban trdi phép chdt ma tiy ” theo quy dinh tai khoan 1 diéu 251 B6 luat hinh sy.

Tai phién toa dai dién Vién ki€ém sit nhan dan huyén Bio Lam trong phan
trAh luan van giit nguyén quyét dinh truy t nhu cdo trang. Dé nghi Hoi dong xét
xur ap dung khoan 1 Piéu 251; diém s khoan 1 Diéu 51; Piéu 38 B0 luat hinh sy.

Dé nghi Hoi dong xét xir xir phat bj cdo Pham Bao A tir 30 dén 36 thang tu.

Xir phat bi cao Ka Hi Y tir 24 dén 30 thang tu.

Khong 4p dung hinh phat bo sung ddi véi cac bi cdo

Ap dung Diéu 47 B luat hinh sy va Diéu 106 Bo luat td tung hinh sy dé nghi
xur Iy vat ching:

- Tich thu tiéu huy: 01 (mot) bao goi vat chung trude giam dinh duge niém
phong; khong hoan lai miu vat sau giam dinh (miu vat chimg giam dinh di st
dung hét trong qua trinh giam dinh); 01 (mot) phong bi dung bao gdi vat ching
trudc giam dinh; phong bi dung mau vat hoan lai sau giam dinh (M1: 0,233g; M2:
0 6345g) 01 (mdt) nap nhya mau vang- den, trén nap co gan 01 lo thuy tinh mau
trang va 01 doan ong hit nhwa mau do; 02 (hai) doan dng thuy tinh; 01 (mdt) vo
g6i thudc 14 nhan hiéu Seven Diamons mau xAh; 01 (mot) gié xach mau xam cia
bi cao A.

- Tich thu sung Ngan sach nha nudc: 01 (mot) dién thoai di dong nhén hiéu
Redmi, loai T9 mau xAh ¢ 6p lung mau cam bang nhya kém theo, sd Imei I:
867906050142546/11, s6 Imei 2: 867906050142553, bén trong dién thoai co gan
sim s6 0866637760; 01 (mot) dién thoai nhan hiéu Realme C35 mau den, sd Imei
1: 864945060233450, s6 Imei 2: 864945060233443, bén trong dién thoai gin sim
50 0376227503 va sim 2 s 0967400759;

Tra lai 01 (mot) dién thoai nhan hiéu OPPO, loai A5S mau do, so Imei 1:
865222043072416, s6 Imei 2: 865222043072408, bén trong dién thoai gin sim s6
0338760527 cho bi cao Ka Hi Y ; 01 (m0t) dién thoai nhan hiéu Iphone 6S Plus
mau bac, s6 may: MKUQ2LL/A, sé Séri: F2LNINGGFFG, bén trong khong gin
sim) cho bi cao Pham Bao A.

Tra lai cho K’Xiam Lo B 01 (mot) dién thoai nhan hi¢u OPPO, loai A37m
mau vang, s6 Imei 1: 866756643663364, sd Imei 2: 866455353535454, bén trong
dién thoai khong gan sim;

Tra lai 01 (mot) Can cudc cong dan s6 068097005401 mAg tén Pham Bao A
cho bi cdo A, 01 (mot) thé cin cude cong dan s6 068304011105 mAg tén Ka Hi Y
chobicao Y,



Tra lai cho ba Ka P me cia K’Xiam Lo B 01 (mdt) xe md td6 nhan hiéu
Yamaha, loai Sirius mau vang - den, mAg bién kiém soat 49V9-5035, sb khung
RLCS5C6206Y003729, s6 may 5C62003729;

Tra lai cho 6ng Pham Van N bd cua bi cdo A 01 (mdt) mod t6 nhan hi¢u
Yamaha, loai Taurus, mau do - den mAg bién kiém soat 49N5-7714, sb khung:
RLCS16S109Y014245, s6 may 16S1- 014251;

-Vé an phi: Céc bi cao phai chiu 4n phi HSST theo quy dinh ctia phap luat.

Bi céo néi 10i sau cung: P& nghi Hoi dong xét xtr xem xét giam nhe hinh
phat cho c4c bi cao.

NHAN DPINH CUA TOA AN:

Trén co sé ndi D vu dn, can cir vao cdc tai lidu trong hé so vu an da dwoc
trAh tung tai phién toa, Hoi déng xét xu nhan dinh nhw sau.

[1] V& hanh vi, quyét dinh t6 tung ctia Co quA diéu tra, Piéu tra vién Cong A
huyén Béo L; Kiém sat vién Vién Kiém sat nhan dan huyén Bdo L trong qua trinh
diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh tu, thu tuc quy dinh ciia Bo
luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc
khiéu nai vé hanh vi, quyét dinh ciia Co quA tién hanh t6 tung. Do d6 cac hanh vi,
quyét dinh t tung ciia Co quA tién hanh t6 tung, ngudi tién hanh t tung da thuc
hién déu hop phap.

[2] Vé noi D vu an: Loi khai ctia c4c bi céo tai phién toa phu hop voi 161 khai
tai co quA diéu tra, phi hop voi bién ban pham toi qua tAg, vat chig thu gitt, phu
hop véi cac tai liéu, chimg ctr khac c6 trong hd so vu an, thé hién:

Pham Bao A, Ka Hi Y 1a ngudi yéu cta nhau va déu 1a d6i tuong nghién ma
tay. Dé c6 ma tuy st dung va ban lai kiém 101, vao toi ngay 08/08/2023, A dén khu
vuc nga ba Ta Ngao thudc thon 8A, xa Loc Thanh, huyén Bdo L, tinh Lam Dong
mua cua mot nguoi dan 6ng (khong 16 nhan than lai lich) 01 goi ma tay voi so tién
2.000.000 dong dem vé nha chia ra thanh 09 goéi ma tay nho. Trua ngay 09/8/2023,
Ka Hi Y duoc nguoi tén QuAg (khong rd lai lich) héi mua 300.000 dong ma tiy thi
Y ru K’Xiam L6 B, sinh ngay 15/5/2009 cung di mua va ban ma tiy. Sau do, Y
mua ciia A 01 dng hut nhua chira ma tiy voi gia 200.000 dong. Pén lac 13h30°
cuing ngay, khi Ka Hi Y va K’Xiam L6 B di dén déc Tha La, thon 1, xa Loc Thanh,
huyén Bao L mAg theo 02 doan dng hut nhua chtra ma tay dé ban cho QuAg thi bi
Cong A huyén Bao L bat qua tAg, thu giir vat chimg duoc két luan 13 ma tay, c6
tong khéi luong 0,1242g, loai Methamphetamine.

Pén 15h30° cung ‘ngay 09/8/2023, tai thon 13, xa Loc Thanh, huyén Bao L
Cong A huyén Bao L t1en hanh kiém tra bat qua tAg Pham Bao A dAg tang trir 02
goi nylon va 01 doan o dng hut nhya mau tring chtra ma tiy da. Qua trinh kham xét
khan cdp chd ¢ clia A tai thon 16, xd Loc Thanh, Bao L, Cong A huyén Bao L da
thu giit thém 04 doan 6ng hut nhya va 01 géi nylon mau trang chira ma tiy, sé ma
tdy nay bi cao A dé st dung va ban lai kiém 10i. Cac vat chtng thu gitr duoc két
luan 14 ma tay, co tong khoi luong 1,1557g, loai Methamphetamine.



Hanh vi trén ciia bi cdo Pham Bao A va Ka Hi Y di ciu thanh toi “Mua ban
trai phép chit ma tay” theo qui dinh tai khoan 1 Piéu 251 BO luat hinh su nhu cao
trang ctia Vién Kiém sat nhan dan huyén Bao L truy t6 1a c6 can ct, dung nguoi,
ding to1, dung phap luat.

[3] DPanh gia tinh chat cia vu 4n 1a nghiém trong, hanh vi pham t4i cua cac bi
c4o 1a nguy hiém cho xa hoi, gdy anh huong dén trat tw A toan xa hoi nén can xu 1y
nghiém va cach ly cc bi cdo khoi xa hoi mot thoi giA dé gido duc c4c bi cdo va
phong ngtra chung.

[4] Vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra ciing
nhu tai phién toa cc bi cao thanh khan khai bao, an nan hdi cai, nén duoc ap dung
diém s khoan 1 Piéu 51 B6 luat hinh su dé xem xét giam nhe mot phan hinh phat
cho cac bi cao.

[5] Vé tinh tiét ting ning trach nhiém hinh su: Khong

[6] V& hinh phat bd sung: Xét thdy cac bi cao thu nhap khong 6n dinh nén
khong ap dung hinh phat bo sung d6i véi cac bi cdo.

[7] Xét dé nghi ciia vién kiém sat nhan dan huyén Béo L thay rang: Mirc hinh
phat dé nghi 4p dung d6i v6i cac bi cdo 1a phit hop véi nhan than va tinh chat mic
d6 nguy hiém ctia hanh vi pham t6i do c4c bi cdo gay ra; du dé ran de, phong ngira
riéng bi cao va phong ngtra chung cho x4 hoi, cling nhu viéc dau trAh phong chong
td1 pham va céc t¢ nan ma tiy hi¢n nay.

[8] V& xtr 1y vat chung: can ctt Piéu 47 Bo luat hinh su va Piéu 106 Bo luat
t tung hinh su:

Tich thu ti€u huy: 01 (mdt) bao gbi vat chimg trude giam dinh dugc ni€ém
phong; khong hoan lai miu vat sau giam dinh (miu vat chimg giam dinh di st
dung hét trong qua trinh giam dinh); 01 (mot) phong bi dung bao gdi vat ching
trudc giam dinh; phong bi dung mau vat hoan lai sau giam dinh (M1: 0,233g; M2:
0 6345g) 01 (mdt) nap nhya mau vang- den, trén nap co gan 01 lo thuy tinh mau
trang va 01 doan ong hat nhwa mau do; 02 (hai) doan dng thuy tinh; 01 (mdt) vo
g6i thudc 14 nhan hiéu Seven Diamons mau xAh; 01 (mot) gié xach mau xam cia
bi cao A.

Tich thu sung Ngan sach nha nudc: 01 (mot) dién thoai di dong nhén hi¢u
Redmi, loai T9 mau xAh ¢ 6p lung mau cam bang nhya kém theo, sd Imei I:
867906050142546/11, s6 Imei 2: 867906050142553, bén trong dién thoai co gan
sim s6 0866637760; 01 (mot) dién thoai nhan hi€u Realme C35 mau den, s6 Imei
1: 864945060233450, s6 Imei 2: 864945060233443, bén trong dién thoai gan sim
s0 0376227503 va sim 2 s 0967400759;

Tra lai 01 (mot) dién thoai nhén hi¢u OPPO, loai ASS mau do, so Imei 1:
865222043072416, s6 Imei 2: 865222043072408, bén trong dién thoai gan sim s6
0338760527 cho bi cao Ka Hi Y ; 01 (m0t) dién thoai nhan hiéu Iphone 6S Plus
mau bac, so may: MKUQ2LL/A, sé Séri: F2LNINGGFFG, bén trong khong gan
sim) cho bi cdo Pham Bao A nhung tam giit d¢ dam bao thi hanh an.



Tra lai cho K’Xiam Lo B 01 (mot) dién thoai nhan hi¢u OPPO, loai A37m
mau vang, s6 Tmei 1: 866756643663364, sd Imei 2: 866455353535454, bén trong
dién thoai khong gén sim;

Tra lai 01 (mdt) Can cude cong dan sé 068097005401 mAg tén Pham Bao A
cho bi cdo A, 01 (mot) thé cin cudc cong dan s6 068304011105 mAg tén Ka Hi Y
chobicaoY;

Tra lai cho ba Ka P me cia K’Xiam Lo B 01 (m6t) xe md t6 nhan hi¢u
Yamaha, loai Sirius mau vang - den, mAg bién kiém soat 49V9-5035, sé khung
RLCS5C6206Y003729, s6 may 5C62003729;

Tra lai cho 6ng Pham Van N bd cua bi cdo A 01 (mot) md t6 nhan hiu
Yamaha, loai Taurus, mau do - den mAg bién kiém soat 49N5-7714, sé khung:
RLCS16S109Y014245, s6 may 16S1- 014251;

[9] Cac van dé khac: P6i voi K’Xiam Lo B ¢6 02 1an gitp st cho bi cao Ka
Hi Y mua ban trai phép chat ma tay cho dbi tuong tén QuAg ( khong rd lai lich).
Trong d6 1an ban ma tiy dau tién khong xac dinh duge ngudi ban va nguoi mua ma
tay. Tai thoi diém 02 lan thuc hién hanh vi pham tdi K’Xiam Lo B méi hon 14
tudi, chwa du tudi chiu trach nhiém hinh sy ddi véi céc 1an pham td1 nay. Do d6, Co
quA Canh sat diéu tra Cong A huyén Bao L thong bao cho Cong A xi Loc Thanh,
huyén Bao L dé quan 1y, gido duc theo quy dinh.

Dbi voi ngudi (khong rd lai lich) ban ma tay cho bi cao A, Co quA Canh sat
diéu tra Cong A huyén Bao L tiép tuc xac minh, khi ¢6 can ct xt 1y sau.

Dbi voi nguoi (khong 16 lai lich) ban ma tay cho bi céo Y, co quA Canh sat
diéu tra Cong A huyén Béo L thong tin t6i pham dén Cong A thanh phd Béo Loc
dé diéu tra, xac minh theo tham quyén.

Dbi v6i ngudi tén K’Nun (sinh N 2000, tra tai: thon 4, xa Loc Nam, huyén
Bao L, tinh Lam DPong) 1a ngudi dang ky sim dién thoai 0363329271, qua trinh
diéu tra khong c6 can ctr dé xac dinh K’Nun 1a nguoi dit mua ma tiy cua Ka Hi Y.

[10] V& an phi: Bi cdo Pham Béao A va Ka Hi Y phai chiu an phi hinh su so
tham theo quy dinh cta phép lut.

Vi cac lé trén,

QUYET PINH:

1. Tuyén b3 bi cdo Pham Bdo A va Ka Hi Y pham to6i “Mua ban trai phép
chat ma tay”.

Cian ctt khoan 1 DPiéu 251; diém s khoan 1 Diéu 51; Diéu 38 Bo luat hinh
SU.

XU phat bi cdo Pham Bao A 30 (ba muoi) thang tu, thoi han tu tinh tir ngay
09/8/2023.

~ Xirphat bi cdo Ka Hi Y 24 (hai muoi bdn) thang tu, thoi han tu tinh tr ngay

bat giam thi hanh an, dugc trir di thoi giA tam gitr tor ngay 09/8/2023 dén ngay
17/8/2023.



2. V& xt Iy vat chiing: cin ctr Diéu 47 B luat hinh sy, Diéu 106 Bo luat
t0 tung hinh su:

Tich thu ti€u huy: 01 (mdt) bao gbi vat ching trudc giam dinh dugc ni€ém
phong; khong hoan lai mau vat sau giam dinh (miu vat chimg giam dinh di s
dung hét trong qua trinh giam dinh); 01 (mo6t) phong bi dung bao gbi vat ching
trudc giam dinh; phong bi dung mau vat hoan lai sau giam dinh (M1: 0,233g; M2:
0,63459); 01 (mdt) nap nhya mau vang- den, trén nap co gan 01 lo thuy tinh mau
trang va 01 doan 6ng hut nhya mau do; 02 (hai) doan 6ng thuy tinh; 01 (mot) vé
6i thudc 14 nhan hiéu Seven Diamons mau xAh; 01 (mdt) gié xach mau xam cia
bi cao A.

Tich thu sung Ngén sach nha nude: 01 (mét) dién thoai di dong nhan hiéu
Redmi, loai T9 mau xAh co6 6p lung mau cam bang nhwa kém theo, sd Imei I:
867906050142546/11, sb Imei 2: 867906050142553, bén trong dién thoai c6 gin
sim s6 0866637760; 01 (mdt) dién thoai nhan hi€u Realme C35 mau den, s6 Imei
1: 864945060233450, sb6 Imei 2: 864945060233443, bén trong dién thoai gén sim
50 0376227503 va sim 2 56 0967400759;

Tra lai 01 (mot) dién thoai nhén hiéu OPPO, loai ASS mau do, so Imei 1:
865222043072416, s6 Imei 2: 865222043072408, bén trong dién thoai gin sim s6
0338760527 cho bi cao Ka Hi Y ; 01 (mot) dién thoai nhan hi¢u Iphone 6S Plus
mau bac, s6 may: MKUQ2LL/A, s6 Séri: F2LNINGGFFG, bén trong khong gan
sim) cho bi cao Pham Bao A nhung tam gitt dé dam bao thi hanh an.

Tra lai cho K’Xiam Lo B 01 (mdt) dién thoai nhan hiéu OPPO, loai A37m
mau vang, s6 Imei 1: 866756643663364, sd Imei 2: 866455353535454, bén trong
dién thoai khong gan sim;

Tra lai 01 (mot) Can cudc cong dan s6 068097005401 mAg tén Pham Bao A
cho bi cao A, 01 (mot) thé cin cudc cong dan s6 068304011105 mAg tén Ka Hi Y
cho bi cao Y;

Tra lai cho ba Ka P me cia K’Xiam Lo B 01 (m6t) xe md t6 nhan hi¢u
Yamaha, loai Sirius mau vang - den, mAg bién kiém soat 49V9-5035, s6 khung
RLCS5C6206Y003729, s6 may 5C62003729;

Tra lai cho 6ng Pham Van N bd cua bi cao A 01 (mdt) md t6 nhan hiu
Yamaha, loai Taurus, mau do - den mAg bién kiém soat 49N5-7714, sb khung:
RLCS16S109Y014245, s6 may 16S1- 014251;

(Cac vat chung trén theo bién ban giao nhan tai san, vat chimg ngay
04/12/2023 gitra Chi cuc Thi hanh an dan sy huyén Bao L vai Cong A huyén Bao L

) 3. V@ an phi: Can cir khoan 2 Piéu 136 Bo luat t6 tung hinh sy N 2015 va
Nghi quyét s6 326/2016 UBTVQH 14 ngay 30 thang 12 N 2016 cta Uy bA
Thudng vu Qudc hdi qui dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung 4n phi, 1¢ phi Toa 4n. Budc C4c bi cdo Pham Bao A va Ka Hi Y, mdi bi co
phai ndp 200.000d an phi Hinh su so tham.
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Bi c4o, Ngudi co quyén loi, nghia vy lién quA dép vu an dugc quyén khang
céo ban an trong han 15 ngdy, ké tr ngay 19/12/2023 d€ yéu cau Toa an nhan dan
tinh Lam Pong xét xir phuc tham.

(Ngudi c6 quyén loi, nghia vu lién quA chi dugce khang cdo phan co lién
quan

Noi nhén: o TM. HOI PONG XET XU SO THAM
- TAD tinh Lam DBong *; A AN _ ’ i 8
_VKSND tinh Lam Pong; THAM PHAN CI-}U TOA PHIEN TOA
- VKSND huyén Béo L; (da ky)
- Chi cuc THADS H Béo L;
- Bi c4o;
- Ngudi ¢6 quyén loi, nghia vu lién quA;
- Luu hd so.
Vii Thj Thiy Thanh
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THANH VIEN HOQI PONG XET XU THAM PHAN-CHU TOA PHIEN TOA

Nguyén Thi Tai PhA Thi Ha Nguyén Dinh Phong
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