TOA AN NHAN DAN HUYEN THOIBINH ~ CONG HOA XA HQI CHU NGHIA VIET NAM
TINH CA MAU Doc 1ap -Tw do - Hanh phic

Ban 4n s6: 46/2019/DS-ST
Ngay 23-10-2019
V/v Tranh chap hop dong mua ban thirc dn tom

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOI BINH, TINH CA MAU

- Thanh phin Hpi dong xét xir so thim gom co:
Thdam phdn - chii toa phién tod: Ba Lé Thi Lan Anh
Cdc Hoi tham nhén dan:
1. Ong Nguyén Vin Chinh
2. Ong Nguyén Kim Chung
- Thu ky phién toa: Ba Pham Thi Phuong Kiéu 1a Thu ky Toa an ciia Toa 4n
nhan dan huyén Théi Binh.
Ngay 23 thang 10 nam 2019, tai tru s¢ Toa an nhan dan huyén Thé1 Binh xét
xtr so thdm cong khai vu an dén su thu 1y s6: 78/2019/TLST — DS ngay 18 thang 4
nam 2019 vé viéc tranh chap hop dong mua ban thirc dn tém theo Quyét dinh dua vu
an ra xét xur s6: 60/2019/QDXXST - DS ngay 06 thang 9 nam 2019, giira cac duong
su:
1. Nguyén don: Ong Cao Vin U
La chi Doanh nghi¢p tu nhan Nga ba CD
Dia chi: A, NTT, phuong B, thanh phé Ca Mau, tinh Ca Mau
Nguoi dai dién theo uy quyén cta 6ng U: Ong Pao Cong K, sinh nim 1964;
dia chi: S6 10D, duong Lé Hong Phong, khom 7, phuong 8, thanh phé Ca Mau, tinh
Ca Mau.
2. Bi don: Ong Nguyén Thanh T

Dia chi: Ap C, xa TL, huyén Thdéi Binh, tinh Ca Mau

NOI DUNG VU AN:

Trinh bay ciia 6ng Pao Céng K — Nguoi nhdn 1y quyén ciia 6ng Cao Vin U:
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Doanh nghiép tur nhan Ngi ba CD do 6ng Cao Vin U lam chu va 6ng Nguyén
Thanh T bat dau thue hién giao dich mua ban thtrc n tom, theo d6 doanh nghiép tu
nhan Ngi ba CD ban no thirc n nudi tdom cho ong Nguyén Thanh T, dén cudi vu
ong T phai thanh toan dat diém coéng ng cho doanh nghiép tu nhan Ngi ba CD
(khoang 90 ngay). Sau khi vu tom két thiic, hai bén giao dich c6 d6i chiéu cong no,
sau cac lan dbi chiéu cong no 6ng Nguyén Thanh T no doanh nghiép tu nhan Ngi
ba CD, cu thé: Bang d6i chiéu xac nhan cong no ngay 12/01/2015 ong Nguyén
Thanh T no sb tién 267.842.000 dong (hai trim sau muoi bay triéu tim tram bdn
muoi hai nghin dong), Bang d6i chiéu xac nhan céng no ngay 29/02/2016 ong
Nguyén Thanh T no s tién 306.101.000 dong (ba trim 1é sau triéu mot trim 1é mot
nghin dong), tong cong hai khoang ng 1a 573.943.000 dong (ndm trim bay muoi ba
triéu chin trim bén muoi ba nghin dong). Doanh nghiép tu nhan Ngi ba CD da
nhiéu lan yéu cau 6ng T thanh toan no nhung ong T khong thuc hién nghia vu thanh
toan ng nhu da thoa thuan.

Tai phién toa, phia 6ng Cao Van U — Chu Doanh nghiép tu nhan Nga ba CD
yéu cau 6ng Nguyén Thanh T thanh toan tién mua ban thirc 3n nudi tdm vai sé tién
573.943.000 d6ng (nam trim bay muoi ba triéu chin trim bén muoi ba nghin déng);
11 tra cham tir ngay 12/01/2015 dén 30/6/2019 1a 112.265.974 dong (mdt tram muoi
hai triéu hai trim sidu muoi lam nghin chin trim bay muoi bén déng); Lai tra cham
tir ngdy 29/02/2016 dén 30/6/2019 1a 94.003.617 dong (chin muoi bén triéu khong
tram 1¢ ba nghin sau trim muoi bay dong), tong tién 13i phat sinh ciia hai bang d6i
chiéu cong no ngay 12/01/2015 va ngay 29/02/2016 14 206.269.591 dong (hai trim
1¢ sau triéu hai trim sdu muwoi chin nghin nim trdim chin mwoi mét dong). Tong
cong von va 1ai 1a 780.212.591 dong (bay trim tam muoi triéu hai trim muoi hai

nghin nam tram chin muoi mot nghin dong).

NHAN PINH CUA TOA AN:

Vé thu tuc td tung:

[1] Theo quy dinh tai khoan 6 Diéu 26, khoan 1 Piéu 35, khoan 1 Piéu 39 cia
Bo luat to tung dan sy, viéc tranh chip giita cac duong su néu trén thudc thim
quyén giai quyét ciia Toa an nhan dan huyén Thoi Binh.

[2] Qua trinh thu 1y giai quyét vu an, Toa an co thong bao thu 1y va thong bao
vé phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg clr va hoa giai va cé
téng dat hop 1é cho 6ng T nhung 6ng T khong c6 van ban ¥ kién d6i voi yéu cau cia
ong U va vang mat khong c6 1y do. Toa 4n tién hanh dwa vu 4n ra xét xir va c6 tong
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dat hop 1& cac van ban t6 tung nay cho 6ng ong T nhung 6ng T vang mit tai cac lan
xét xtr khong c6 1y do. Do d6, Toa an tién hanh xét xir vu 4n vang mat 6ng T theo
quy dinh tai khoan 3 Diéu 228 B luat t6 tung dan su.

Vé ndi dung tranh chap:

[3] Qua trinh giai quyét vu an thé hién 6ng T c6 mua ban thic dn nudi tom
v6i doanh nghiép tu nhan Ngi ba CD do 6ng U lam chi. Céan ctr vao khoan 2 Diéu
92 Bo luat to tung dan su, cong nhan hop d@)ng mua ban thirc dn tom gitra cac duong
su 1a c6 that va hop phap.

[4] Trong thoi gian mua ban thic dn nudi tom ddi voéi doanh nghiép tur nhan
Nga ba CD do 6ng U lam cha. Ong T ¢6 ky tong cong 02 ban dbi chiéu xac nhan
cong no, cu thé cong no ngay 12/01/2015 6ng Nguyén Thanh T ng doanh nghiép tu
nhan Ngi ba CD sd tién 267.842.000 dong (hai trim sau muoi bay tridu tam trim
bén muoi hai nghin dong), bang d6i chiéu x4c nhan céng no ngay 29/02/2016 6ng
Nguyén Thanh T ng doanh nghiép tu nhan Ngi ba CD s6 tién 306.101.000 dong (ba
tram 1é sau triéu mot tram 1é mot nghin dong), tai cac bién ban ndy cé chit ky thira
nhan no ciia 6ng T. Do d6, chap nhan yéu ciu cta phia ong U, budc ong T c6 nghia
vu thanh toan khoén tién mua thtrc dn nuoi tom con no lai 13 573.943.000 déng (ndm
tram bay muoi ba triéu chin trim bén muoi ba nghin dong).

Ngoai khoan ng ndi trén, phia 6ng U con yéu cau ong T thanh toan khoan tién
1 cua hai bang d6i chiéu cong no, cu thé: 12/01/2015 dén 30/6/2019 la
112.265.974 d¢6ng (mot tram muoi hai triéu hai trim sdu muoi lim nghin chin trim
bay muoi bon dong); Lai tra cham tir ngay 29/02/2016 dén 30/6/2019 1a 94.003.617
ddng (chin mwoi bon triéu khong trim 1é ba nghin sdu trim mudi bay dong), tong
tién 14i phat sinh cua hai bang ddi chiéu cong ng 13 206.269.591 dong (hai trim 1é
sdu triéu hai trim sdu muoi chin nghin nim trim chin muoi mdt ddng). Yéu cau
thanh toan 13i ctia 6ng U 1a phu hop véi Piéu 357 cua Bo luat dan su nén duge chip
nhan. Do d6, budc 6ng T thanh toan cho 6ng U sd tién 206.269.591 dong (hai tram
1¢ sau triéu hai trim sau muoi chin nghin ndm tram chin mwoi mét dong).

Truong hop cham thanh toan khoan tién ng néu trén, é6ng T con phai chiu
thém khoan tién 13i phat sinh theo quy dinh.

[5] Do yéu cau cua éng U dugc chip nhan nén éng T phai chiu 4n phi dan sy

so tham c6 gia ngach. Ong U dugc nhan lai tién tam ung an phi.



[6] Tai phién toa: Nguoi dai dién theo ty quyén clia nguyén don c6 mit nén
thoi han khang céo tinh ké tir ngay tuyén an. Ong T ving mit nén thoi han khang
cdo tinh ké tir ngay nhan duogc ban an hoac téng dat hop 1¢.

Vi cac lé néu trén,

QUYET PINH:

Can ctr Diéu 147; khoan 3 Diéu 228 B0 luit t6 tung dan su; Didu 440 Bo luit
dan su; Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy
ban Thudng vu Qudc Hoi vé mirc thu, mién, giam, thu, ndp quan 1y va sir dung an
phi va I¢ phi Toa an:

1. Xét xtr ving mat 6ng Nguyén Thanh T.

2. Chép nhan yéu cau cta 6ng Cao Vin U dbi voi ong Nguyén Thanh T vé
viéc thanh toan hop dong mua ban thirc &n nudi tom.

Budc 6ng Nguyén Thanh T c6 nghia vu thanh toan khoan tién mua thirc n
nudi tom cho 6ng Cao Van U 1a chit doanh nghiép tu nhan Nga ba CD véi tong 6
tién vén 573.943.000 dong (nim trim bay muoi ba triéu chin trim bon muoi ba
nghin ddng), 13i 206.269.591 dong (hai trim 1¢ sau triéu hai trim sau muoi chin
nghin nam trim chin mwoi mdt déng). Téng cong von va 1ai 780.212.591 dong (bay
tram tAm muoi triéu hai trim muoi hai nghin ndm trim chin muoi mdt nghin dong).

3. Ké tir ngay ong U c6 don yéu cau thi hanh an, truong hop 6ng T chim
thanh toan khoan tién noi trén cho 6ng U thi phai chiu 13i sut theo khoan 2 Piéu
468 cua Bo luat dan su.

4. V& an phi dan sy so thim: Ong T phai ndp phai ndp 35.208.000 dong (ba
muoi lam triéu hai trim 1¢ tdm nghin ddng, 14y tron sd).

Ong U khong phai chiu 4n phi. Ngay 16/4/2019 ong U ndp tam tng an phi s6
tién 17.604.000 dong (mudi bay triéu sau trim 1é bon nghin déng) tai Chi cuc Thi
hanh 4n dan sy huyén Théi Binh theo Bién lai thu tam Gmg an phi, 1¢ phi Toa an s6
0006084, 6ng U duoc nhan lai.

5. Vé quyén khang céo, khang nghi: Béo cho duong sy biét c6 quyén khang
c4o0 ban 4n trong han 15 ngay ké tir ngay tuyén an. Riéng ong T ving mit c6 quyén
khang cao ban an trong han 15 ngay ké tir ngay nhan dugc ban 4n hodc niém yét
cong khai ban an. Vién kiém sat c6 quyén khang nghi theo luat dinh.

6. Trudong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan sy thi nguoi1 dugce thi hanh an dan sy, nguoi phai thi hanh &an dan sy
¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n
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hodc bi cudng ché thi hanh theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan
su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n

dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Cdc duong su;

- TAND tinh Ca Mau;

- VKSND huyén Thoi Binh;

- Chi cuc THADS huyén Thoi Binh,

- Luru b6 so.

Tham phan — Chii toa phién toa

Lé Thi Lan Anh
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