TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BEN CAT Poc 1ap — Tw do — Hanh phic
TINH BINH DUONG

Ban 4n sd: 19/2021/HS-ST.
Ngay: 27-01-2021

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG

- Thanh phin Hpi dong xét xir so' tham gom co:

Thim phdn — Chii toa phién toa: Ong Nguyén Vin Phuong.

Cdc Hoi tham nhén dén:

1. Ong Luong Thanh Nhan;

2. Ong Nguyén Manh Hung,

- Thuw ky phién toa: Ba Huynh Ngoc Thuy, Thu ky Toa an nhan dan thi xi Bén
Cat, tinh Binh Duong.

- Dgi di¢n Vién Kiém sdt nhin dén thi xa Bén Cit, tinh Binh Duwong
tham gia phién toa: Ong Bui Long Hai- Kiém sat vién.

Ngay 27 thang 01 nam 2021; tai try s¢ Toa dn nhan dan thi xa Bén Cat, tinh
Binh Duong xét xu so tham cong khai vu én hinh su thu ly s6 274/2020/TLST-
HS ngay 07 thang 12 ndm 2020 theo Quyet dinh dwa vy 4n ra xét xir sO
13/2021/QDbXXST-HS ngay 12/01/2021 doi véi cac bi céo:

1. Nguyen Van P, sinh nam 1979; noi sinh: Nam Dinh; noi thuong tra va
chd & hién nay: T6 7, khu phé 1, phuong T, thi xa B, tinh Binh Duong; nghé
nghiép: L&i xe; trinh d6 hoc vin: Lép 12/12; dan toc: Kinh; gidi tinh: Nam; quéc
tich: Viét Nam; ton gido: Khong; con 6ng Nguyén Héng V va ba Pham Thi L; bi
cdo chua cé vo, con; tién an, tién sy: Khdng; ngay 12/06/2020 bi tam giit trong
truong hop khéan cép, sau do tam giam tai nha tam gitr Cong an thi xa Bén Cat
cho dén nay; c6 mat.

2. Nguyé&n Thanh S, sinh nim 1998; noi sinh: An Giang; noi thuong tru:
Ap M, xa M, huyén C, tinh An Giang; chd & hién nay: Khu phé P, phuong P, thi
xa T, tinh Binh Duong; nghé nghiép: Khéng; trinh d6 hoc van: Lop 4/12; dan
toc: Kinh; gioi tinh: Nam; quéc tich: Viét Nam; ton gido: Khong; con 6ng
Nguyén Thanh B va ba Nguyén Thi B; bi cdo chua c6 vo con; tién an, tién sy:
Khéng; ngay 12/06/2020 bi bt qua tang sau d6 tam giam tai nha tam giit Cong
an thi xa Bén Cat cho dén nay; c6 mit.

3. Nguyén V, sinh nim 1985; noi sinh: Thanh phé Hb Chi Minh; noi
thudng tra: S6 129F/186/19/3 dudng Bén V, Phuong 8, Quin 4, Thanh phd Hb
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Chi Minh; chd & hién nay: Khu P, phudng M, thi xa B, tinh Binh Duong; nghé
nghiép: Khong; trinh d6 hoc van: Lép 9/12; dan tde: Kinh; gioi tinh: Nam; quéc
tich: Viét Nam; ton gido: Khong; con 6ng Nguyén Thé M va ba Nguyén Thi
Ngoc A; bi cdo ¢6 vo 1a Nguyén Thi Thu T va c6 02 con, 1on nhit sinh nim
2013, nhé nhit sinh nim 2014; tién an, tién su: Khong; nhan than: Ngay
23/12/2004, bi Toéa 4n nhan dan Thanh phé H6 Chi Minh xir phat 01 nam tu
(nhung cho hudng an treo) vé toi “Cd y gy thuong tich” d6i véi hanh vi thuc
hién ngay 29/3/2003, theo Ban an s6 2147/HSST ngay 23/12/2004 ctia Toa 4n
nhan dan Thanh phé H6 Chi Minh, bj cao da chap hanh xong; ngay 12/06/2020
bi bat qua tang sau d6 tam giam tai nha tam gir Céng an thi xa Bén Cat cho dén
nay; c6 mat.

4. Cao Tran Thanh H, sinh ndm 1993; noi sinh: Binh Duong; noi thuong
trd va chd o hién nay: Khu P, phuong M, thi xi B, tinh Binh Duong; nghé
nghiép: Khéng; trinh d6 hoc van: Lép 12/12; dan tdc: Kinh; gi6i tinh: Nam;
qudc tich: Viét Nam; ton gido: Khong; con 6ng Cao Thanh L (d3 chét) va ba
Tran Lidu H; tién 4an, tién su: Khong; nhan than: Ngay 20/5/2016, bi Toa an
nhan dan thi x3 Bén Cat, tinh Binh Duong xtr phat 03 nam 06 thang tu vé toi
“Mua ban trai phép chit ma tiy” d6i v6i hanh vi thuc hién ngay 03/01/2015,
theo Ban an s6 72/2016/HSST ngay 20/5/2016 ctia Toa an nhan dan thi xa Bén
Cat, tinh Binh Duong, d3 chip hanh xong ngay 26/4/2020; ngay 12/06/2020 bi
bat qua tang sau d6 tam giam tai nha tam giit Cong an thi xa Bén Cat cho dén
nay; c6 mat.

5. Cao Hoang L, sinh nim 1998; noi sinh: Ca Mau; noi thuong tra: Ap S,
xa K, huyén T, tinh Ca Mau; chd & hién nay: Khu phé 3, phuong T, thi xa Bén
Cat, tinh Binh Duong; nghé nghiép: Cong nhan; trinh d6 hoc van: Lop 5/12; dan
toc: Kinh; gi6i tinh: Nam; qudc tich: Viét Nam; ton gido: Khong; con 6ng Cao
Hoang D va ba Huynh Thi C; bi cao ¢6 v¢ 1a Truong Thi Cam T va 01 con sinh
nam 2020; tién an, tién su: Khong; ngay 12/06/2020 bi bat qua tang sau d6 tam
giam tai nha tam gitr Cong an thi xd Bén Cat cho dén nay; c6 mit.

6. Ta Minh T, sinh nam 1985; noi sinh: Ca Mau; noi thuong tra: Ap K, xa
P, huyén N, tinh Ca Mau; chd ¢ hién nay: Khu P, phudng T, thi xa B, tinh Binh
Duong; nghé nghiép: Lam thué; trinh do hoc van: Lép 5/12; dan toc: Kinh; gidi
tinh: Nam; quéc tich: Viét Nam; ton gido: Khong; con 6ng Ta Van T, sinh nam
1963 va ba D4 Thi Hong T (da chét); bi cao chua ¢ vo con; tién an: Khong,

Tién su: Ngay 14/9/2017, bi Toa an nhan huyén Tan Chau, tinh Tay Ninh
quyét dinh ap dung bién phap xtr 1y hanh chinh dwa vdo co sé cai nghién bat
budc v6i thoi han 1a 12 thang, tinh tir ngay 14/9/2017 theo Quyét dinh sb
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55/Qb-TA ngay 14/9/2017 cua Tda an nhan huyén Tan Chau, tinh Tay Ninh.
Ngay 21/01/2018, Thao trén khoi Co s& cai nghién bat budc tinh Tay Ninh;

Nhan than: Ngay 09/3/2009, bi Toa an nhan dan tinh Tay Ninh xu phat 10
nam tu vé toi “Hiép dam tré em” theo Ban 4n s6 19/2009/HSST ngay 09/3/2009
ctia Toa an nhan déan tinh TAy Ninh. Ta Minh T khang céo, dén ngay 15/9/2009,
Toa phic thim Toa an nhan dan Tdi cao tai Thanh phd H6 Chi Minh xét xur
phtc tham khong chap khang cdo ctia Ta Minh T tuyén gilr nguyén an so tham
theo Ban an s6 671/2009/HSPT ngay 15/9/2009 cua Toa phuc tham Toa 4n nhan
dan Tbi cao tai Thanh phé H6 Chi Minh.

Ngay 12/06/2020 bi bat qua tang sau d6 tam giam tai nha tam giit Céng an
thi xa Bén Cat cho dén nay; c6 mat.

7. Lé Phi L, sinh nam 1994; noi sinh: Thanh Héa; noi thuong tri: Thon P,
xa V, huyén N, tinh Thanh Héa; chd & hién nay: Khu P, phuong T, thi xa B, tinh
Binh Duong; nghé nghiép: Khong; trinh d6 hoc van: Lop 10/12; dan toc: Kinh;
gidi tinh: Nam; quéc tich: Viét Nam; t6n gido: Khong; con 6ng Lé Pinh C (di
chét) va ba Lé Thi H; bi cdo ¢6 vo 1a Nguyén Thi Cam T va 01 con sinh nim
2017; tién 4n, tién su: Khéng; ngay 12/06/2020 bi bat qua tang sau d6 tam giam
tai nha tam gilt Cong an thi xa Bén Cat cho dén nay; c6 mat.

8. L& Thanh T, sinh nam 1986; noi sinh: Binh Duong; noi thudng tra va
chd & hién nay: Khu P, phuong H, thanh phd Thi Dau Mét, tinh Binh Duong;
nghé nghiép: Tho hd; trinh d6 hoc van: Lép 9/12; dan toc: Kinh; gidi tinh: Nam,;
qudc tich: Viét Nam; ton gido: Khong; con ong  Lé Vian T (da chét) va ba
Nguyén Thi Bach N, sinh nim 1960; bi cdo c6 vo 1a Pham Thi Kim Y va 01 con
sinh ndm 2008; tién 4n, tién su: Khong; nhan than: Ngay 24/6/2008, bi Toa an
nhan dan quan Tha Puc, Thanh phé HO Chi Minh xur phat 01 nam tu vé toi
“Trom cap tai san” theo Ban an s6 201/2008/HSST ngay 24/6/2008 ctia Toa an
nhan dan quan Tha Pic, Thanh phd Ho Chi Minh, d3 chdp hanh xong Ban an;
ngay 12/06/2020 bj bat qua tang sau d6 tam giam tai nha tam gitr Céng an thi xa
Bén Cat cho dén nay; cO mat.

9. Nguyén Lam P, sinh ngay 13 thang 6 nim 2000; noi sinh: Binh Duong;
noi thuong tra: Khu P, phudng M, thi xa B, tinh Binh Duong; chd & hién nay:
Khu P, phuong T, thi xd B, tinh Binh Duong; nghé nghiép: Khdng; trinh d6 hoc
van: Lép 7/12; dan toc: Kinh; gioi tinh: Nam; quéc tich: Viét Nam; ton gido:
Khéng; con dng Nguyén Thanh B va ba Lé Thi Thanh T; bi cédo c¢6 chong 1a Vil
Pinh H va 01 con sinh nim 2020; tién 4n, tién sy: Khong; nhan than: Ngay
25/9/2020, bi Co quan Canh sat diéu tra Coéng an thi xd Bén Cat khoi t6 vé toi
“Mua ban trai phép chit ma tay” theo Quyét dinh khai t6 bi can sd 489 ngay
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25/9/2020 ctia Co quan Canh sat diéu tra Coéng an thi xi Bén Cat; ngay
16/9/2020 bi bit tam giam tai nha tam giir Cong an thj xd Bén Cat vé hanh vi
mua ban trai phép chit ma tay cho dén nay; c6 mit.

NOQI DUNG VU AN:

Theo cac tai liéu co trong hé so vu 4n va dién bién tai phién toa ndi dung
vu an duoc tom tat nhu sau:

Khoang 10 gio 00 phut ngay 12/6/2020, Doi Canh sat didu tra toi pham vé
Kinh té - Ma tuy Cong an thi xa Bén Cat phdi hop voi Cong an phuong Tan
Dinh, thi xd Bén Cat tuan tra trén duong Quéc 16 13, khi dén khu vuc phia trudc
Cira hang xe may Diing Pai Phat thuoc khu phd 1, phuong Tan Dinh, thi xa Bén
Cét, Binh Duong thi phat hién Cao Tran Thanh H va Nguyén V cé biéu hién
nghi vin nén yéu cau kiém tra. Qua kiém tra, phat hién trong lung quin phia
trude bén trai chiéc quan H dang mic c¢6 01 g6i nylon han kin chira chat tinh thé
mau tring. Qua lam viéc H va V khai nhan 12 ma tay d4 vira mua cta d6i tuong
tén P, nha ¢ khu P, phuong T, thi xa B, tinh Binh Duong dé cung su dung. Luc
luong cong an tién hanh l4p bién ban bt ngudi pham toi qua tang ddi voi H va
V, thu giit tang vat gdm: 01 go6i nylon han kin chtra chat tinh thé mau tring; 01
xe motd kiéu dang Dream mau den nho, bién s6 51L1 - 4298, s6 khung 009004-
12YA, s6 may 09004-5VD1; 01 dién thoai di dong hiéu Nokia 105 mau den, bén
trong gan sim thué bao s 094592463. Tai Ban két luan giam dinh s6 352/MT-
PC09 ngay 18/6/2020 cta Phong K¥ thuat hinh sy Céng an tinh Binh Duong,
két luan: Tinh thé mau trang bén trong gbi nylon han kin (thu giit cia Cao Tran
Thanh H va Nguyén V) 13 ma tay, loai Methamphetamine, c6 khdi luong 14
0,5552 gam.

Khoang 10 gid 40 phit ngay 12/6/2020, Doi Canh sat diéu tra tdi pham vé
Kinh té - Ma tuy Cong an thi x4 Bén Cat ph6i hgp Cong an phudng Tan Dinh,
thi xi Bén Cat va Phong Canh sat diéu tra toi pham vé Ma tuy Cong an tinh
Binh Duong tién hanh kiém tra quan ca phé Hong Thim, thuoc khu phd 2,
phuong Tan Pinh, thi xa Bén Cat, Binh Duong, qua kiém tra tai khu vuc choi 14
phia cudi cing bén trai, theo hudng tir ngoai vao, phat hién Cao Hoang L va Ta
Minh T dang c¢6 hanh vi st dung trai phép chat ma tay, thu giit trén ban nhua
trong choi 14 01 doan 6ng thuy tinh bén trong c6 chira chat mau vang (dung cu
str dung ma tiy da) va 01 goi nylon han kin chira chat tinh thé mau tring. Qua
lam viéc, L va T khai nhan chdt mau vang bén trong doan 6ng thily tinh va chat
mau tring bén trong goi ny lon han kin 13 ma tay d4 vira mua cua ddi tuong tén
P, nha & khu P, phuong T, thi xa B, tinh Binh Duong dé cung st dung. Luc
luong cong an tién hanh 1ap bién ban bit ngudi pham toi qua tang dbi véi L va
T, thu giir tang vat gdm: 01 doan 6ng thuy tinh bén trong chira chit mau vang va
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01 g6i nylon han kin chira chat tinh thé mau tring; 01 xe motd hiéu Suzuki
Raider mau den, bién sé 69N1 - 550.72, s6 khung RLSDL11ANJV117116, sb
may CGA1516739. Tai Ban két luan giam dinh sé 353/MT-PC09 ngay
19/6/2020 ctia Phong K¥ thuat hinh sy Cong an tinh Binh Duong, két luan: Chét
mau vang bén trong doan dng thiy tinh va chat tinh thé mau tring bén trong goi
nylon han kin (thu gitt cia Cao Hoang L va Ta Minh T) 1a ma thy, loai
Methamphetamine, c6 tong khdi luong 1a 0,1650 gam.

Khoang 11 gio 35 phuat ngay 12/6/2020, Poi Canh sat diéu tra toi pham vé
Kinh té - Ma tuy Cong an thi xd Bén Cat ph6i hgp Cong an phudng Tan Dinh,
thi x3 Bén Cat tuan tra trén duong Quéc 16 13, khi dén khu vuc doan duong da
cach duong Qubc 16 13 khoang 500 mét, thudc khu phé 3, phuong Tan Dinh, thi
xa Bén Cat, Binh Duong thi phat hién Lé Phi L dang diéu khién xe md to co
biéu hién nghi van nén yéu cau ding xe kiém tra. Khi thay luc lugng Cong an, L
b6 chay va ném 01 ti nylon han kin bén trong chira tinh thé mau tring xudng
duong, nhung bi luc lugng Cong an phat hién va yéu cau L nhat 1én. Qua lam
viéc, L khai nhan chat mau tring bén trong goéi nylon han kin 1a ma tay da vira
mua cua d6i tuong tén P, nha & Khu P, phuong T, thi xa B, tinh Binh Duong vé
dé sir dung. Luc luong cong an tién hanh 1ap bién ban bat ngudi pham t6i qua
tang dbi v6i L, thu giir tang vat gom: 01 g6i nylon han kin chtra chét tinh thé
mau tréng; 01 xe motd hiéu Future Neo mau do den, bién s 61G1 - 516.07, s6
khung 35048Y620403, s may JC35E2734958. Tai Ban két luan giam dinh s6
354/MT-PC09 ngay 19/6/2020 cta Phong Ky thudt hinh sy Cong an tinh Binh
Duong, két luan: Tinh thé mau tring bén trong gbi nylon han kin (thu gitt cta L&
Phi L) 14 ma tay, loai Methamphetamine, ¢6 khdi luong 13 0,1932 gam.

Khoang 12 gid 20 phit ngdy 12/6/2020, Doi Canh sat diéu tra tdi pham vé
Kinh té - Ma tuy Cong an thi xi Bén Cat phéi hgp Cong an phuong Pinh Hoa,
thanh ph6é Tha Dau Moét, tinh Binh Duong va Phong Canh sat diéu tra toi pham
vé Ma tuy Cong an tinh Binh Duong tuan tra trén duong Quéc 16 13. Khi dén
khu vuc gﬁn ngad tu S¢ Sao, thudc phuong Pinh Hoa, thanh phé Thu Dau Mét,
tinh Binh Duong thi phat hién Lé Thanh T dang diéu khién xe md to co biéu
hién nghi van nén yéu cau ding xe kiém tra. Qua kiém tra phat hién trong long
ban tay trai ctia That ¢6 01 goi nylon han kin, bén trong chira chat tinh thé mau
trang. Qua lam viéc, That khai nhan chit mau tring bén trong géi nylon han kin
13 ma tay d4 vira mua cua ddi teong tén P (ngudi truc tiép giao ma tay tén S),
nha & khu P, phuong T, thi xa B, tinh Binh Duong dé st dung. Luc luong cong
an tién hanh lap bién ban bt ngudi pham toi qua tang d6i voi T, thu gitr tang vat
gdm: 01 goi nylon han kin chira chat tinh thé mau trang; 01 xe motd hiéu SYM
mau tring, bién sd 59X2 - 312.48, s6 khung KA12ED7D009887, s6 may
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VT5AD009887. Tai Ban két ludn giam dinh sé 355/MT-PC09 ngay 19/6/2020
cua Phong K¥ thuiat hinh sy Cong an tinh Binh Duong, két luan: Tinh thé mau
tring bén trong goi nylon han kin (thu gitt cia L& Thanh T) 1a ma tay, loai
Methamphetamine, c6 khéi luong 14 0,1325 gam.

Cin ctr 101 khai ban dau cia Cao Tran Thanh H, Nguyén V, Cao Hoang L,
Ta Minh T, Lé Phi L, Lé Thanh T va céc tai li¢u chirng ctr da thu thap, Co quan
Canh sat diéu tra Cong an thi x4 Bén Cat tién hanh giit nguoi trong trudng hop
khan cap d6i véi Nguyén Van P vé hanh vi mua ban trai phép chit ma tay, thu
giit ctia P cac vat chimg sau: 01 dién thoai di dong hiéu Oppo A9 mau den; SO
tién 3.000.000 dong. Pong thoi, Co quan diéu tra ra 1énh kham xét khan cap noi
¢ cua P tai dia chi: Nha khong s6, thudc To 7, khu P, phuong T, thi xa B, tinh
Binh Duong va tién hanh giit nguoi trong truong hop khan cap dbi véi Nguyén
Thanh S vé hanh vi mua ban trai phép chat ma tiy. Qua kham xét, phat hién, thu
gilr cac vat ching sau:

- Khu vuc phong khach, thu giir: 01 dao can bang kim loai, dai khoang 01
mét, ludi dao dai khoang 15 cm; 01 dao can béng kim loai, dai khodng 01 mét,
ludi dao dai khoang 10 cm; 01 dao can bang nhua, ludi dai khoang 70 cm.

- Khu vuc trong phong ngu thit nhat theo hudng tir ngoai vao trong nha:

+ Tai canh cira ti bén phai, ngin thi nhat cta ti gd dat sat vach tuong bén
phai, hudng tir ctra di vao phong, thu gitr: 01 bd dung cu st dung ma tuy; 01 bop
(vi) da mau nau vang; sb tién 48.000.000 dong; 01 gidy ching minh nhan dan
tén Nguyén Van P; 01 gidy phép lai xe tén Nguyén Vin P.

+ Tai ngan day cua ti gd dit sat tuong bén phai, hudng tir cira phong di
vao, thu gitr: 01 sting dién; 02 roi di¢n; 01 quet gas dang sung.

+ Trén ném dat trén nén nha trong phong ngu, thu giir: 01 dién thoai di
dong hiéu Samsung A50S mau xanh, bén trong gin hai sim thué bao sb
0927070316 va 0965851767; 01 dién thoai di dong hiéu Iphone 5 mau den bac,
khong gén sim; 01 dién thoai di dong hi€éu Nokia 105 mau xanh, bén trong gén
sim thué bao s6 0947018661.

+ Tai ban dat sat vach tudong bén trai, huéng tir ctra phong di vao, thu gitr:
01 dau kho gas; 01 kéo cit bang kim loai; 01 kéo kep bang kim loai.

+ Tai tuong bén trai hudng tir cura phong di vao, thu gitt: 01 dao dang ma
tdu dai khoang 80 cm; 01 kiém dai mau tring kém vo kiém; 01 gy bong chay.

- Khu vuc trong phong bép, thu giit: 01 dao can bang kim loai, ludi dai
khoang 40 cm.

- Khu vuc nha v¢ sinh:
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+ Trong 16 thoat nudc tai cira ra vao ciia nha vé sinh, thu giit: 01 tGi nylon
miéng kéo dinh c¢6 vién mau do bén trong co: 04 goi nylon han kin, tit ca déu
chira chét tinh thé mau tring,

+ Tai khu vuc nén nha ngay dudi may giat, dit sat vach tuong nha v€ sinh
hudng tir ngoai vao, thu gitt: 01 hop gidy mau do6 c6 in ky hiéu “BTVT 1999” bén
trong ¢6 01 goi nylon han kin, kich thudc khoang 03 x 04cm va 01 hop nhua c6 in
dong chit “LED”, bén trong ¢ 01 tai nylon miéng kéo dinh, tat ca déu chira chat
tinh thé mau trang.

Qua trinh diéu tra x4c dinh, hanh vi mua ban tri phép chit ma tiy cua
Nguyén Vin P, Nguyén Thanh S va hanh vi che gidu t6i pham cta Nguyén Lam
P nhu sau:

Nguyén Vin P 1a dbi tuong sir dung trai phép chat ma tay tir khoang nim
2019 cho dén ngay bi bat. Nham muc dich kiém tién tiéu xai va c6 ma tay dé sur
dung, nén tir khoang thang 11/2019, P bt dau hoat dong mua ban trai phép chat
ma tuy. Ngudn ma tuy P c¢6 dé ban 13 do mua nhiéu lan cta d6i tuong tén Q
(chua 16 nhan than, lai lich) & Thanh phé Ho Chi Minh v&i gia tir 1.000.000
ddéng dén 2.400.000 ddng/01 lan. Khoang tir 03 dén 04 ngay, P s& lién hé mua
ma tuy tir Q. Qua trinh mua ban ma tiy, Nguyén Thanh S tham gia gitp strc cho
P trong viéc phin chia ma tuy va dem ma tuy ra hang rao sit phia trudc nha P
giao cho ngudi mua va thu tién. P khong tra tién cong cho S ma cho ma tuy dé S
str dung va lo n & tai nha P. Riéng ddi véi Nguyén Lam P c6 chong 1a Vii Dinh
H (ho khau thuong tri: Khu phé 2, phudng M, thi xd B, tinh Binh Duong) c6
mdi quan hé ban bé véi P, khoang dau ndm 2020 H bi 4p dung bién phap xu 1y
hanh chinh dua vao co s& cai nghién bat budc, P vira sinh con nho khéng nghé
nghiép, khong c6 noi ¢ nén P dua vé séng cung nha dé chim soc, phuc vu in
ubng va don dep nha ctra cho P. P khong tra cong cho P ma chi lo n ¢ va cho ma
tay dé P sir dung.

Céch thirc to chuic hoat dong mua ban ma tuy cua P va S nhu sau: P lién lac
mua ma tuy ctia Q, sau d6, Q dem ma tiy dén tdn nha ban cho P. Sau khi c6 ma
tay, P phan chia thanh nhiéu goéi nylon han kin chira ma tuy dé ban voi gia tir
100.000 déng dén 650.000 ddng/01 gbi ma tuy. Khi ngudi mua cd nhu cau s&
dién thoai cho P theo s thué bao 0947018661, noi rd sd lugng ma tuy cin mua
hodc tryc tiép dén nha P dé hoi mua ma tuy. Khi ngudi mua dén khu vuc hang
rdo sit truéc nha, P s& dua ma tuy qua hang rao dé ban va thu tién hodc kéu S
dem ma tiy dua qua hang rao dé ban va thu tién. Néu ngudi mua dén truc tiép
ma khong lién lac trude va khong c¢6 P ¢ nha thi P giao cho S dugc tu 1ay ma tuy
d3 phan chia sdn dé ban va thu tién dwa lai cho P.
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Vao ngay 01/6/2020, Lé Phi L dén nha tim P mua ma tay nhung khong co
P ¢ nha, S gip P ban cho Long 01 goi nylon han kin chira ma tuy da véi gia
200.000 ddng. Ngay 08/6/2020, Cao Tran Thanh H va Nguyén V dén nha tim,
gap va mua duoc 01 goi nylon han kin chtra ma tuy d4 véi gia 300.000 dong do
P truc tiép ban. Ngay 11/6/2020, Ta Minh T dén nha tim P mua ma tiy, nhung
khong c6 P & nha, S gilp P ban cho T 01 goéi nylon han kin chira ma tuy da voi
gid 300.000 dong.

Khoang 06 gio sang ngay 12/6/2020, ban cta P 1a Lam Bé T (ho khau
thuong tra: Ap 9, xa K huyén T, tinh Ca Mau) dén nha P dé choi cung P tai phong
ngi thi hai, P & trong phong ngi thir nhat con S ngdi trude cira choi game trén
dién thoai. Sau do, T ru P di cho mua dd an chi con lai P, S & nha, do d& hét ma
ty dé ban nén P tiép tuc lién hé voi Q va mua 01 thi nylon miéng kéo dinh chira
ma tuy da voi gia 1.400.000 dong dem vao phong ngu thir nhat trong nha dé cét
gidu. Tai ddy, P va S phan chia s ma tuy P vira mua thanh 10 géi, tai nylon chira
ma tuy da sau d6 1dy 08 g6i ma tuy bo chung vao trong 01 tai nylon miéng kéo
dinh c6 vién mau dé; 01 goi ma tuy bod vao hop gidy mau do co in ky hiéu “BTVT
1999”. P va S lay tai nylon, hop gidy mau d6 c6 in ky hiéu “BTVT 1999” va 01
tai nylon chira ma tuy cat chung vao hdép nhwa c6 in dong chit “LED”. Sau do,
Phong dé toan bo s6 ma tiy da duoc phan chia trong phong ngu thir nhat trong
nha dé S ban khi c6 nguoi dén hoi mua.

Khoang 09 gio ngay 12/6/2020, Cao Tran Thanh H va Nguyén V dén nha
tim P dé mua ma tay, Sang ldy 01 goi ma tiy trong tai nylon miéng kéo dinh c6
vién mau d6 ban cho V, H véi gia 650.000 dong. Dén khoang 10 gio, Ta Minh T
dén nha tim P ¢é mua ma tay, Sang liy 01 g6i ma tdy trong tGi nylon miéng kéo
dinh ¢6 vién mau do ban cho T vai gia 300.000 dong. Khoang 11 gid cing ngdy,
Lé Phi L dén nha tim P mua ma tay, Sang lay 01 goi ma tay trong tGi nylon
miéng kéo dinh c¢6 vién mau d6 ban cho L véi gia 200.000 dong.

Sau khi ban ma tiy cho Cao Tran Thanh H, Nguyén V, Cao Hoang L, Ta
Minh T va Lé Phi L, P nghi ngo nhitng ngudi nay bi Cong an bat gitt nén noi cho
P biét noi cit gidu ma tay va ra khoi nha di dén khu vuc hang rao cua Cong an
phuong Tan Pinh, thi x3 Bén Cat dé nghe ngong thong tin. Sau do, P bi luc
luong Cong an moi 1am viée va bi giir trong truong hop khan cap.

Sau khi P ra khoi nha, P xudng bép ndu in cung T. Sau khi ndu in, P vao
lai phong ngu cua P thi thiy trén ban trong phong c6 01 hop nhya c6 in dong chi
“LED” bén trong c6 tii nylon miéng kéo dinh c6 dudng vién mau dé chira 04 goi
nylon; 01 hop gidy mau dé co in ky hiéu “BTVT 1999” chira 01 g6i nylon han kin
va 01 tii nylon miéng kéo dinh, han kin, tit ca déu chira ma tay da. Khoang 12
gio clng ngay, Lé Thanh T dén nha tim P mua ma tay, S tiép tuc 14y 01 g6i ma
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tdy trong tai nylon miéng kéo dinh c6 vién mau d6 ban cho T voi gia 180.000
dong.

Qua4 trinh lyc lwong Cong an kham xét khan cap chd ¢ cta P tai nha khong
sO thudc t6 7, khu P, phuong T, thi xd B, tinh Binh Duong va giir ngudi trong
truomg hop khan cip ddi voi S, do hoang sg nén T bo chay vao nha vé sinh dé
trén, cOn P dem tai nylon miéng kéo dinh c6 dudng vién mau do bén trong c6 04
goi nylon gidu vao 13 thoat nuéc tai cira ra vao ctia nha vé sinh, cAm hop gidy mau
d6 c6 in ky hiéu “BTVT 1999” va hop nhua c6 in dong chit “LED” virt xudng nén
nha, dudi chan may giat dat sat vach tuong nha vé sinh. Sau d6, Co quan diéu tra
tién hanh Kham xét, phat hién, thu gitt s6 ma tuy ctia P ma P da phi tang gdom:
Trong 16 thoat nuéc tai ctra ra vao ctia nha vé sinh c¢6 01 tii nylon miéng kéo
dinh, c6 vién mau dé bén trong c6: 03 g6i nylon han kin chira chat tinh thé mau
trang, trong luong 0,3185 gam, 01 goéi nylon han kin chira cht tinh thé mau tring,
trong lwong 0,0481 gam; trén nén nha vé sinh ngay dudi may giat dat sat vach
tuong ¢6: 01 hop gidy mau d6 cé in ky hiéu “BTVT 1999” bén trong c6 01 goi
nylon han kin chtra chét tinh thé mau tréng, trong luong 1,2149 gam; 01 hop nhya
c6 in dong chir “LED” bén trong c6 01 thi nylon miéng kéo dinh chira chét tinh
thé mau trang, trong luong 10,1057 gam.

Tai Ban két luan giam dinh s6 356/MT-PC09 ngay 19/6/2020 va Ban két
luan gidm dinh bd sung s6 356BS/MT-PC09 ngiy 26/6/2020 ciia Phong K¥
thuat hinh sy Coéng an tinh Binh Duong, két luan: Tinh thé mau tring bén trong
05 gobi nylon han kin va 01 tii ny lon miéng kéo dinh (thu giit ctia Nguyén Vin
P va Nguyén Thanh S khi thuc hién khiam xét) déu 1a ma tay, loai
Methamphetamine, c¢é tong khéi luong 13 11,6872 gam.

Tai Ban két luan giam dinh s6 264/MT-PC09 ngay 03/8/2020 cua Phong
K¥ thuat hinh sy Cong an tinh Binh Duong, két luan: 05 dau vét dudng van trén
01 hop nhya mau tring, nhan hiéu “LED” so v&i van tay ngon cai trai, cai phai,
tré phai, gitta phai va tré trai cia Nguyén LaAm P 1 do cing mot ngudi in ra.

Qua trinh diéu tra, Co quan diéu tra thu gitt cac vat ching sau:

- Thu gift ctia Cao Tran Thanh H va Nguyén V:

+ 0,5552 gam ma thy, loai Methamphetamine.

+ 01 dién thoai di dong hi€éu Nokia 105 mau den, bén trong g:fm sim thué
bao sb 0948592463. V¥ khai nhan muon chiéc dién thoai trén cta H dé lién lac
vao s6 0947018661 cua P hoi mua ma tay.

+ 01 xe motd hiéu Dream, bién s 51L1 - 4298, s6 khung 009004-12YA, s
may 09004-5VD1. V khai nhan, vao khoang 16 gio ngay 10/6/2020, do khong
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c6 xe dé st dung 1am phuong tién di lai nén V muon xe md t6 trén cua di
tuong tén D (khong rd nhan than, lai lich) & Khu cong nghiép M, thudc khu P,
phuong T, thi x4 B, D dong y. V quan ly, sir dung xe mo t6 ndi trén dé lam
phuong tién di lai va diéu khién xe ché H di mua ma tay dé sir dung thi bi bt.

Qua x4ac minh, xac dinh: Bién s6 51L1 - 4298 duogc cip cho xe md to hiéu
YAMAHA, c6 s6 khung 009004-12YA, sé6 may 09004-5VD1 do 6ng Truong
Hiéu N, sinh nim 1970, ho khau thuong tri: S6 606/24/18, Puong 3/2, Phudng
14, Quan 10, Thanh phé H6 Chi Minh dtng tén chi so hitu. Co quan diéu tra da
triéu tap dé ghi loi khai nhung 6ng N da ban nha di tir ndm 2013, nén khong lam
viéc dugc. Doi véi sb khung 009004-12Y A, sé may 09004-5VD1, qua tra cuu,
xac minh khéng tim thay théng tin chu sé hitu.

Co quan Canh sat diéu tra Cong an thi x3 Bén Cat d3 c6 vin ban dé nghi
Bao Tudi Tré dang thong tin tim chi s¢ hop phap ciia xe mo t6 ndi trén nhung
dén nay khong ai dén nhan.

- Thu gitr cia Cao Hoang L va Ta Minh T:

+ 01 xe mdtd hiéu Suzuki Raider mau den, bién sé 69N1 - 550.72, sb
khung RLSDL11ANJV117116, s6 may CGA1516739 do Cao Hoang L dimng tén
chu s¢ hiru. L khai nhan, mua méi xe mo té noi trén vao khoang thang 12/2019.
Sau khi mua xe, L da 1am thu tuc ding tén chu s¢ hitu va dugc céip bién sb 69N1
- 550.72 dé luu hanh. Ngay 12/6/2020, L dua xe m6 t6 trén cho T di mua ma tuy
dem vé dé ca hai cung sir dung thi bi bat.

- Thu gitr cua Lé Phi L:
+ 0,1932 gam ma tuy, loai Methamphetamine.

+ 01 xe motd hiéu Future mau xanh den, bién sé 61G1 - 516.07, sb khung
35048Y620403, s6 may JC35E2734958 do anh Nguyén Vian T, sinh nim 1986,
hé khau thuong tr: Khu P, phuong T, thi x3 B, Binh Duong ding tén chu s¢
hiru. Qua trinh diéu tra xac dinh, khoang thang 7/2016, anh T mua md&i xe motd
noi trén tai ctra hang xe gan mdy o thanh phé Tha Dau Mét, tinh Binh Duong
v6i gia 18.000.000 dong. Sau khi mua xe, anh T d lam thu tuc dang ky chil s&
hitu va duoc cap bién sé 61G1 - 516.07 dé luu hanh. Vao khoang 09 gio ngay
12/6/2020, do c6 mdi quan hé ban bé quen biét tir trude, Lé Phi L hoi muon xe
motd trén cua anh T dé str dung di cong viéc ca nhan thi anh T dong y. Sau do, L
diéu khién xe moto ndi trén di mua ma tay dem vé sir dung thi bi bat va tam giit
xe cho dén nay.
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Co quan Céanh sat diéu tra Cong an thi xa Bén Cat da ra quyét dinh xu ly vat
chimg trao tra xe motd bién sé 61G1 516.07, sé khung 35048Y620403, sé may
JC35E2734958 cho chii so hitu hgp phap 1a anh Nguyén Van T.

- Thu gitr cia Lé Thanh T:
+ 0,1325 gam ma tuy, loai Methamphetamine.

+ 01 xe motd hibu SYM mau tring, bién sé 59X2 - 312.48, sé khung
KAI12ED7D009887, s6 may VTSAD009887 do ba Hb Thi S, sinh ndm 1965, ho
khau thudng tra: S6 17/17 Khu P, phuong H, quan T, Thanh phé H6 Chi Minh dung
tén cha s& hitu. Qua trinh diéu tra xac dinh, khoang nam 2012, ba S4 mua lai xe
mé td bien sé 5256 - 4192, s khung KAI2ED7D009887, sé6 may
VT5AD009887 tai ctra hang xe cii & quan T, Thanh phé HO Chi Minh véi gia
12.000.000 dong. Sau khi mua xe, ba Sa d 1am thu tuc ding ky sang tén chi s
hitu va dugc cap bién sé moi la 59X2 - 312.48 d¢ luu hanh. Khoang thang
3/2020, ba S ban lai chiéc xe motd trén voi gia 4.000.000 dong cho ong Lé Vin
T, sinh ndm 1978, hd khau thuong tra: Khu P, phuong T, thi xa B, Binh Duong
|a chti Ctra hang xe may Minh Pirc ¢6 dia chi tai sé 171, Quéc 16 13, Khu phd
3B, phuong Théi Hoa, thi xa Bén Cat, tinh Binh Duong. Viéc mua ban gitta 6ng
T va ba S khong 1am hop ddng mua ban ma chi tra du tién, nhan xe kém gidy
dang ky. Pén ngay 10/5/2020, 6ng T ban lai xe md td bién s6 59X2 - 312.48, s
khung KA12ED7D009887, s6 may VI5AD009887 cho ba Nguyén Thi Bach N,
sinh nam 1960, hd khau thuong tru: T6 11, Khu P, phuong H, thanh phé Thu
Dau Mot, tinh Binh Duong véi gia 6.000.000 dong. Viéc mua ban giita 6ng T va
ba N dugc lap thanh hop ddong mua ban viét tay trong d6 6ng T cam két vé
ngudn gbc hop phap cia xe, ba N chi tra du tién va nhan xe kém gidy ding ky dé
luu hanh. Khoang 11 gio ngay 12/6/2020, T 1a con rudt cia N héi muon xe motd
néu trén dé cho con ciia T di hoc nén ba N dong y. Sau d6, T diéu khién xe di mua
ma tuy dem vé dé sir dung thi bi bat va tam giit xe cho dén nay.

Co quan Canh sat diéu tra Cong an thi xa Bén Cat da ra quyét dinh xir 1y vat
ching trao tra xe motd bién s 59X2 - 312.48, sé khung KA12ED7D009887, s6
may VT5AD009887 cho chu s& hitu hop phap 1a ba Nguyén Thi Bach N.

- Thu giit cia Nguyén Vin P
+ Tong cong 11,6845 gam ma thy, loai Methamphetamine.
+ 01 b0 dung cu st dung ma tuy.

+ 01 dién thoai di dong hiéu Nokia 105 mau xanh, g.'fln sim thué bao s
0947018661. P khai nhian dung dé lién lac giao dich mua ma tiy cta d6i tugng
Q va ban ma tuy cho Nguyén V.
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+ 01 dau kho gas; 01 kéo cat bang kim loai; 01 kéo kep bang kim loai. P
khai nhan 13 dung cu dung dé phan chia ma tay thanh timg goi dé ban cho ngudi
mua.

+ 01 hop gidy mau d6 co in ky hidu “BTVT 1999”; 01 hop nhwa c6 in dong
chir “LED”. P khai nhan dung dé cit gidu ma tuy.

+ 01 dao can bang kim loai, dai khoang 01 mét, ludi dao dai khoang 15 cm;
01 dao can bﬁng kim loai, dai khoang 01 mét, lud1 dao dai khoang 10 cm va 01
dao can bang nhya, ludi dai khoang 70 cm. Qua trinh diéu tra, P khai nhan cac
dao, dao noi trén dugce P tim mua trén mang internet véi gia moi cay dao, dao 1a
400.000 dong dem vé nha cat giau nham muc dich phong than.

+ 01 sung dién; 02 roi dién. Qua trinh diéu tra, P khai nhan cac roi dién,
sting dién noi trén dugc P tim mua trén mang internet véi gia 600.000 déng/Ol
roi dién va 700.000 dong/01 sing dién dem vé nha cat gidu nham muc dich
phong than.

+ 01 dao ma tau dai khoang 80 cm va 01 kiém dai mau trang kém vo6 kiém.
P khai nhén cac dao, kiém noi trén duoc P tim mua trén mang internet véi gia
400.000 ddng/01 dao va 900.000 dong/01 kiém nham muc dich phong than.

Hanh vi tang trit cac dao, dao, kiém 1a vii khi tho so va hanh vi ting trit cac
stung dién, roi dién 1a cong cu hd tro ma khong ¢ gidy phép cua Nguyén Vin P
da vi pham diém ¢ khoan 5 diéu 10 Nghi dinh 167/2013/ND-CP ctia Chinh phu
vé viée quy dinh xtr phat vi pham hanh chinh trong linh vuc an ninh trat tu, an
toan x3 hoi, phong, chéng t& nan xi hoi; phong chay va chita chay; phong,
chdng bao lyc gia dinh. Co quan Canh sat diéu tra Cong an thi xa Bén Cat da
chuyén ho so dén Cong an thi xa Bén Cat dé xir 1y theo tham quyén.

- Ngoai ra, qua trinh diéu tra con thu giit cia Nguyén Vin P cac d6 vat, tai
liéu sau:

+ Téng s6 tién 51.000.000 dong, P khai nhéan s tién nay do P di lam danh
dum co6 duoc.

+ 01 gidy chimg minh nhan dan tén Nguyén Vin P.

+ 01 gidy phép lai xe tén Nguyén Vin P.

+ 01 bop (vi) da mau ndu vang. P khai nhan la cac tai san ca nhan, khéng
dung dé thyc hién hanh vi pham ti.

+ 01 quet gas dang stng. P khai nhan chiéc quet gas c6 hinh dang gidng
khau stng duoc dbi tuong T (khong rd nhan than, lai lich) nha ¢ thanh phb Thu
Dau Mot, tinh Binh Duong 1a ban be ngoai xa hoi cho dé sur dung.
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+ 01 dién thoai di dong hi¢u Samsung AS0S mau xanh bén trong gén hai
sim thué bao s6 0927070316 va s6 0965851767.

+ 01 di¢én thoai di dong hi¢u Iphone 5 mau den bac khong gén sim thué
bao.

+ 01 dién thoai di dong hi¢u OPPO A9 mau den.

+ 01 gay bong chay. P khai nhan tim mua trén mang internet véi gia
200.000 dong dem veé cat giir nham muc dich giai tri.

+ 01 dao can bang kim loai, ludi dai khoang 40 cm. Phong khai nhan dung
dé cat thyc pham phuc vu ndu an.

Qua trinh diéu tra xac dinh, day 1a cac tai san c4 nhan cua P, khong lién quan
dén hanh vi pham td1, do d6 Co quan Canh sat diéu tra Cong an thi xa Bén Cat ra
Quyét dinh xtr Iy vat ching trao tra cac d6 vat néi trén cho Nguyén Vin Phong.

Ban Céao trang s 02/CT-VKS-BC ngay 07/12/2020 cua Vién Kiém sat
nhan dan thi xa Bén Cat di quyét dinh truy té:

- Nguyén Vin P va Nguyén Thanh S vé t6i “Mua ban trai phép chit ma
tuy” quy dinh tai cac diém b, c, i khoan 2 Diéu 251 B luat Hinh sy 2015, sira
d6i b6 sung nim 2017.

- Nguyén V, Cao Tran Thanh H, Cao Hoang L, Ta Minh T, L€ Phi L va Lé
Thanh T vé tdi “Tang trit trai phép chat ma tay” theo diém ¢ khoan 1 Diéu 249
B6 luat Hinh su 2015, sira doi bd sung nim 2017.

- Nguyén Lam Phtc vé tdi “Che gidu t6i pham” theo diém e khoan 1 Piéu
389 B luat Hinh sy 2015, stra doi b6 sung nim 2017.

Tai phién toa:

Daidién Vién Kiém sat nhan dan thi xa Bén Cat giit nguyén quan diém truy t6
va d€ nghi Hoi dong xét xur:

- Can ct diém b, ¢, i khoan 2 Piéu 251 B¢ luat Hinh sy, stra doi bd sung
nam 2017 xir phat bi c4o Nguyén Vian P tir 11 dén 12 nam tu.

- Cin ¢t diém b, ¢, i khoan 2 Diéu 251; diém s khoan 1 Diéu 51 ctia B luat
Hinh su 2015, sira d6i bd sung nam 2017; xir phat bi cdo Nguyén Thanh S tir 09
dén 10 nam tu.

- Can ctr diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 cua Bo luat
Hinh su 2015, stra d6i b6 sung ndm 2017 dé nghi:

Xt phat bi cdo Cao Tran Thanh H tir 02 nim dén 02 nim 06 thang;

Xt phat bi cdo Nguy@n V tir 01 nim 06 thang dén 02 nam tu;
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Xt phat bi c40 Ta Minh T tir 01 nim 09 thang dén 02 nam tu;

Xir phat bi co L& Phi L tir 01 ndm 06 thang dén 01 nim 09 thang;
Xtr phat bi c4o L& Thanh T tir 01 nam 03 thang dén 01 nim 06 thang;
Xt phat bi cdo Cao Hoang L tir 01 nim dén 01 ndm 03 thang.

- Can ctr diém e khoan 1 Piéu 389; diém s khoan 1 va khoan 2 Piéu 51 cua
Bo luat Hinh su 2015, stta d6i bo sung nim 2017; d& nghi xtr phat bi céo
Nguyén Lam P tir 06 thang dén 09 thang to.

Céac bi cao khong tranh luan; khong c6 ¥ kién hay khiéu nai gi vé cac két
luan giam dinh cua Phong K¥ thudt hinh sy Cong an tinh Binh Duong nhu sau:
Két luat giam dinh s6 352/MT-PC09 ngay 18/6/2020; két luan giam dinh sb
353/MT-PC09 ngay 19/6/2020; két luan giam dinh s6 354/MT-PC09 ngay
19/6/2020; két luan giam dinh s6 355/MT-PC09 ngay 19/6/2020; két luan giam
dinh s6 356/MT-PC09 ngay 19/6/2020 va két luan giam dinh b sung sb
356BS/MT-PC09 ngay 26/6/2020; két luan giam dinh sd 264/MT-PC09 ngay
03/8/2020 cua Phong K¥ thuat hinh sy Cong an tinh Binh Duong.

Trong 161 no6i1 sau cung, cac bi cdo V, H, T, L, T va P trinh bay: Nhén biét
hanh vi cua cac bi cdo 1a sai trdi, hira s¢ khong tai pham, xin Hoi dong xét xu
xem x¢&t giam nhe hinh phat dé cac bi cdo sém doan tu gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cdc tai li€u trong ho so vu an da
duogc tham tra, xét hoéi, tranh luan tai phi€n toa, Hoi dong xét xtir nhan dinh nhu
Sau.

[1] V& hanh vi, quyét dinh t6 tung cta Co quan diéu tra Cong an thi xa Bén
Cat, Diéu tra vién, Vién kiém sat nhan dan thi xa Bén Cat, Kiém sat vién trong
qua trinh diéu tra, truy td da thuc hién ding vé tham quyén, trinh tu, tha tuc quy
dinh cta Bo luat TH tung hinh su. Qua trinh diéu tra va tai phién toa cac bi céo
khong co y kién hoac khiéu nai gi vé hanh vi, quyét dinh cua co quan tién hanh té
tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh ctia co quan tién
hanh té tung va nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& tinh tiét dinh toi, dinh khung hinh phat:

[2.1] Tai phién toa, cac bicdo S, V, H, L, T, L, T va P thtra nhan da thuc
hién hanh vi pham t0i nhu ndi dung ban Cdao trang da mo ta. Riéng bi cao P
khong thtra nhan da thyc hién hanh vi mua ban ma tiy nhu 101 khai cta cac bi
cao S, S, H va. Tuy nhién, can ctt vao 101 khai ctia bi cdo P tur but luc sb 495
dén 505; 101 khai cta bi cdo S tir but luc s6 156 dén 161, két hop véi 10i khai ctia
bicao S, S, H va P tai phién toa va cac tai liéu, chung cur da thu thap c6 trong hd
so vu an da co du can cir két luan: Bicdao P va S 1a nguoi da thuc hién hanh vi
mua ban trai phép chit ma tay, trong dé bi cdo P 1a ngudi chi muu, bi cdo S
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doéng pham voi vai tro giup strc boi vi: Lot khai ban dau cta bi cdo P phu hop
VQi cac tinh ti€t cia vy 4n nhu cong cu pham, to1, thoi gian, cach thirc va dia
di€ém ma bi cao P va S da ban ma tuy cho cac doi tugng st dung ma tay trong do
co bicao S va H.

[2.2] Theo két luan giam dinh s6 352/MT-PC09 ngay 18/6/2020 ctia Phong
K¥ thuat hinh sy Cong an tinh Binh Duong thi: Tinh thé mau tring bén trong goi
nylon han kin (thu giit cia bi cdo H va V) 1a ma thy, loai Methamphetamine, c6
khéi lugng 14 0,5552 gam.

Ban két luan giam dinh s6 353/MT-PC09 ngay 19/6/2020 cua Phong Ky
thuat hinh sy Cong an tinh Binh Duong, két luAn: Chat mau vang bén trong doan
6ng thity tinh va chat tinh thé mau tring bén trong géi nylon han kin (thu giit ctia
bi cdo L va T) 1a ma thy, loai Methamphetamine, c6 tong khéi luong 1a 0,1650
gam.

Ban két luan giam dinh s6 354/MT-PC09 ngay 19/6/2020 ctia Phong K§
thuat hinh su Cong an tinh Binh Duong, két luan: Tinh thé mau trang bén trong
261 nylon han kin (thu gilt ctia bi cdo L) la ma tay, loai Methamphetamine, ¢
khéi luong 13 0,1932 gam.

Ban két luan giam dinh sé 355/MT-PC09 ngay 19/6/2020 ctia Phong K§
thuat hinh sy Cong an tinh Binh Duong, két ludn: Tinh thé mau tring bén trong
261 nylon han kin (thu gitt ctia bi cdo T) l1a ma tay, loai Methamphetamine, ¢
khéi luong 13 0,1325 gam.

Ban két luan giam dinh s6 356/MT-PC09 ngay 19/6/2020 va Ban két luan
giam dinh b6 sung s6 356BS/MT-PC09 ngay 26/6/2020 ctia Phong K§ thuat
hinh sy Cong an tinh Binh Duong, két luan: Tinh thé mau trang bén trong 05 goi
nylon han kin va 01 ti ny lon mi¢éng kéo dinh (thu gilr ciia bi cdo P va S khi
thuc hién kham xét) déu 1a ma tay, loai Methamphetamine, c6 tong khéi lugng
la 11,6872 gam.

Ban két luan giam dinh s6 264/MT-PC09 ngay 03/8/2020 cua Phong K
thuat hinh sy Cong an tinh Binh Duong, két luan: 05 dau vét dudng van trén 01
hop nhura mau trang, nhin hiéu “LED” so véi van tay ngon cai trai, cai phai, tro
phai, gitta phai va tré trai cia Nguyén Lam P 1a do ciing mot nguoi in ra.

[3] Céc bi cao la ngudi c6 du nang lL_rq chiu trach nhiém h‘}nh su, nhan thic
rd hanh vi mua ban, tang trir trai phép chat ma tiy va che gidu t01 pham la vi
pham phap luit hinh sy nhung van thyc hién thé hién ban chat li€u linh, bat chap
hau qua va thai d§ xem thuong phép luat.

[4] Xét vé tinh chat va mirc d6 pham tdi cua cac bi cao:
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[4.1] Bi cao P thyc hién hanh vi v6i vai tro chu muu, tryc tiép mua ma tay
ctia dbi tuong tén Q vé cuing voi bi cdo S phan chia thanh nhiéu goi nylon han
kin, truc tiép hodc thong qua S dé ban ma tiy cho cac dbi twong c6 nhu ciu st
dung ma tuy dé thu loi bat chinh. Hanh vi thuc hién rat tinh vi, trong qué trinh
diéu tra luc dau bi cao khai nhan hanh vi pham toi nhung sau d6 thay d6i 1oi
khai, quanh co, chdi toi.

[4.2] Bicao S dong pham v&i vai tro giup suc cho bi cao P, bi céo tich cuc
ban ma tuy, truc tlep giao ma tay cho bi cdo V, H, L, T, L, T va cac d6i tuong
khac theo hudng dan ctia bi cao P dé thu loi bat chinh.

[43]Bicao V,H, L, T, Lva T biét rd tac hai ctia ma tiy nhung van dén
nha bi cdo P mua ma tay vé tang trit dé st dung. Bi cao V, H, T va T ¢6 nhan
than x4u; bi cdo V bi két an vé t6i “Cd y gay thuong tich”, bi cao H bi két an vé
t61 “Mua ban trai phép chat ma tay”, bi cdo T ¢6 01 tién su vé hanh vi str dung
trai phép chit ma tay va bi két an vé toi “Hiép dam tré em”, bi cdo T bi két an vé
t61 “Trom cip tai san” nhung cac bi cao khong dn nin hoi cai lai tiép tuc pham
t6i cho thay ban chat xem thuong phap luat, bat chap hau qua cua cac bi cdo.

[4.4] Bi cdo P thuc hién hanh vi cat gidu ma tay duéi 16 cong thoat nudc va
dudi may gat dé che diu hanh vi pham t0i ctia bi cao P va S gay kho khan trong
cong tac diéu tra, diu tranh phong chéng toi pham; trong thoi gian duoc tai
ngoai diéu tra bi cdo lai tiép tuc thuc hién hanh vi mua ban ma tay cho théy v
thirc xem thudng phap luat, ngoan ¢6 khong chiu tir bé hanh vi bi phap luat
nghiém cam ctia bi cio.

[5] Hanh vi mua ban ma tay néu trén ctia bj cao P va S di du ddu hiéu ciu
thanh toi “Mua ban trai phép chat ma tay” toi pham va hinh phat quy dinh tai
Piéu 251 cua Bo luat Hinh su 2015, stra d6i bo sung nam 2017. Do bi cao P va S
thie hién toi pham nhiéu 1an, mua ban ma tay v&i nhiéu nguoi va véi khéi lugng
ma tiy téng cong la 11,6872 gam nén cac bi cao phai chiu trach nhi¢m hinh sy
quy dinh tai diém b, ¢, i khoan 2 Diéu 251 ctia B luat Hinh sy 2015, stra d6i bo
sung nam 2017.

[6] Hanh vi tang trir 0,5552 gam loai Methamphetamine ctia bi cdo H va 'V,
hanh vi tang trir 0,1650 gam loai Methamphetamine cua bi cao L va T; hanh vi
tang trir 0,1932 gam loai Methamphetamine ctia bi cao L; hanh vi tang trit
0,1325 gam loai Methamphetamine ctia bi cao T di du yéu t6 ciu thanh toi “tang
trit trai phép chat ma tiy” toi pham va hinh phat duoc quy dinh tai diém ¢ khoan
1 Biéu 249 ctia B luat hinh sy ndm 2015 sira dbi, bd sung nam 2017.

[7] Hanh vi cit gidu ma tay cta bi cio P di da yéu t6 cau thanh t6i “Che
gidu t0i pham” to6i pham va hinh phat dugc quy dinh tai diém e khoan 1 Diéu
389 ctia B ludt Hinh sy 2015, sira d6i b6 sung nam 2017.
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[8] Do d6, Cao trang s6 02/CT-VKS-BC ngay 07/12/2020 cua Vién Kiém
sat nhan dan thi xd Bén Cat, tinh Binh Duong ciing nhu ¥ kién luan t6i ctia Kiém
sat vién thuc hanh quyén cong td tai phién toa 14 c¢6 can ctr, ding ngudi, dung toi
va dung phap luat.

[9] V& tinh tiét ting ning, giam nhe trach nhiém hinh su:

Vé tinh tiét ting ning: khong.

Vé tinh tiét giam nhe: Bi cdo V, H, L, T, L, T va P déu thanh khin khai
bao, an nan hdi cai nén dugc hudng tinh tiét giém nhe quy dinh tai di€ém s khoan
1 biéu 51 B0 luat Hinh sy ndm 2015, stra d61, b6 sung nam 2017. Riéng bi cdo
Phiic dang ¢6 con nho dudi 36 thang tudi duge huong thém tinh tiet giam nhe
quy dinh tai khoan 2 Pi¢u 51 B§ luat Hinh sy nam 2015, stra d61, b6 sung nam
2017.

[10] Xét thay mirc hinh phat ma dai dién Vién kiém sat nhan dan thi xa
Bén Cat dé nghi ddi vai cac bi cao 13 trong xtng, phu hop voi tinh chat va mirc
d6 pham t6i ctia C4c bi cio nén Hoi dong xét xir chap nhan.

~[I1] Riéng dbi tuong tén Q 1a ngudi ban ma tay cho P, Co quan diéu tra
tiép tuc xac minh lam ro, khi nao xac dinh dugc nhan than, lai lich s€ xur 1y sau.
[12] V& bién phap tu phap:
Can ctr diém a, khoan 1 Diég 47 cua B0 luat Hinh su 2015, stra doi bo
sung nam 2017 va diém a khodn 2 Di€u 106 ctia B luat To tung hinh sy;

- Tich thu ti€u huy toan bd d,ung cu s dung ma tiy va mau vit sau giam
dinh duoc ni€ém phong c6 hinh dau d6 cua Cong an phuong Tan Dinh, thi xa
Bén Cat, tinh Binh Duong gom:

01 bi thu dugc niém phong ghi s6 356/PC09 (M1), bén trong chira 0,1417
gam Methamphetamine;

01 bi thu duoc niém phong ghi s6 356/PC09 (M2), bén trong chira 0,3338
gam Methamphetamine;

01 bi thu dwoc niém phong ghi s6 356/PC09 (M3), bén trong chira
10,0526 gam Methamphetamine;

01 bi thu dugc niém phong ghi s6 352/PC09, bén trong chira 0,4924 gam
Methamphetamine;

01 bi thu dugce niém phong ghi s6 353/PC09 (M1), bén trong chira 0,0572
gam Methamphetamine;

01 bi thu duoc niém phong ghi sé 353/PC09 (M2), bén trong chira 0,0531
gam Methamphetamine;

01 bi thu duoc niém phong ghi s6 354/PC09 (M2), bén trong chira 0,1579
gam Methamphetamine;
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01 bi thu dugc niém phong ghi s6 355/PC09, bén trong chira 0,1007 gam
Methamphetamine;

01 bd dung cu st dung ma tuy;
01 dau kho ga;
01 kéo cit bang kim loai;
01 kéo kep bang kim loai;
01 hop gidy mau do co in ky hiéu “BTVT 1999”;
01 hop nhya c6 in dong chir “LED”;
01 doan 6ng thuy tinh.
- Tich thu sung vao ngan sach Nha nudc cong cu, phuong tién pham toi
gom:

01 dién thoai di dong hiéu Nokia 105 mau xanh (mode TA-1203, may
khong hoat dong), gan sim thué bao s6 0947018661 (khong kiém tra dugc so
seri) thu cua bi cdo Phong.

01 dién thoai di dong hiéu Nokia 105 mau den (mode TA-1010, may khéng
hoat ddng), bén trong gan sim thué bao s6 0948592463 (khong ki€m tra duoc s
seri) thu cua bi cdo Hoang.

01 xe motd hiéu Dream, bién sb 51L1 - 4298, s6 khung 804511, s6 may
04674 thu cua bi cao V (xe khdng rd ngudn géc, khdng tim thay thong tin cha s
hiru, xe khong bing, khong guong, khong chia khoa).

Doi véi xe motd hi¢u Suzuki Raider mau den, bien sé 69N1 - 550.72, s6
khung RLSDL11ANJV117116, s6 mady CGA1516739 (xe khong chia khoa,
khong guong bén phai) la tu vat cua bi cdo L nén tra lai cho bi cdo.

[13] Vé an phi: Cac bi cdo phai nop an phi hinh sy so tham theo quy dinh
tai Dieu 136 ctia BY luat T6 tung hinh sy ndm 2015, sua ddi bd sung nam 2017 va
Diéu 23 Nghi quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Qudce hdi khoda 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1¢ phi Toa an.

Vi cac lé trén,
QUYET PINH:

1. Tuyén b bi cdo Nguyén Vian P va Nguyén Thanh S pham toi “Mua béan
trai phép chat ma tay”; bi cdo Nguyén V, Cao Tran Thanh H, Cao Hoang L, Ta
Minh T, L& Phi L va Lé Thanh T pham ti “Tang trit trai phép chat ma tay”; bi
c40 Nguyén Lam P pham tdi “Che gidu toi pham”.

2. V& hinh phat:
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2.1. Cin ctt diém b, c, i khoan 2 Diéu 251 B¢ luat Hinh sy 2015, sira doi bo
sung nam 2017,

Xt phat bi cao Nguyén Vin P 11 (mudi mot) nidm tu, thoi han ta tinh tir
ngay 12/6/2020.

2.2. Can ¢t diém b, ¢, i khoan 2 Piéu 251; diém s khoan 1 Dicu 51 cua Bo
luat Hinh sy 2015, stra @61 bo sung nam 2017,

Xir phat bi cdo Nguyén Thanh S 09 (chin) nim t, thdi han tu tinh tir ngay
12/6/2020.

2.3. Can cu diém c khoan 1 DPiéu 249; diém s khoan 1 Diéu 51 Bo luat
Hinh sy 2015, stra doi b6 sung nam 2017;

Xtr phat bi cdo Cao Tran Thanh H 02 (hai) nim tu, thdi han ti tinh tir ngay
12/6/2020;

XU phat bi cao Ta Minh T 02 (hai) ndm tu, thoi han tu tinh tor ngay
12/6/2020;

X phat bi cdo Nguyén V 01 (m6t) nim 06 (sau) thang t, thdi han tu tinh
tor ngay 12/6/2020;

XU phat bi cdo Lé Phi L 01 (mdt) nam 06 (sau) thang tu, thoi han tu tinh tir
ngay 12/6/2020;

XU phat bi cdo L€ Thanh T 01 (mot) nam 03 (ba) thang tu, thoi han tu tinh
tor ngay 12/6/2020;

Xu phat bi cdo Cao Hoang L 01 (mQt) nam tu, thoi han tu tinh tor ngay
12/6/2020.

2.4. Cén ctt diém e khoan 1 Diéu 389; diém s khoan 1 va khoan 2 Diéu 51
ctia Bo luat Hinh sy 2015, stra d6i b6 sung nim 2017;

Xtr phat bi cdo Nguyén LAm P 06 (sau) thang t0, thoi han td tinh tir ngay
bat bi cao dé thi hanh an.

3. V& bién phap tu phap: Can cir djém a, ¢ khoan 1 Diéu 47 cta Bo luat
Hinh sy 2015, stra @61 b6 sung 2017 va di€m a khoan 2 Biéu 106 cua B0 luat To
tung hinh su;

Tich thu tiéu hity mau vat sau giam dinh dugc niém phong c6 hinh dau do
cua Cong an phuong Tan Dinh, thi xa Bén Cat, tinh Binh Duong va toan bd
dung cu str dung ma tiy gom:

01 bi thu duoc niém phong ghi s6 356/PC09 (M1), bén trong chita 0,1417
gam Methamphetamine;

01 bi thu duoc niém phong ghi s6 356/PC09 (M2), bén trong chira 0,3338
gam Methamphetamine;

01 bi thu duoc niém phong ghi s6 356/PC09 (M3), bén trong chira 10,0526
gam Methamphetamine;
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01 bi thu duoc niém phong ghi s6 352/PC09, bén trong chita 0,4924 gam
Methamphetamine;

01 bi thu dugc niém phong ghi sb 353/PC09 (M1), bén trong chira 0,0572
gam Methamphetamine;

01 bi thu dugc niém phong ghi sé 353/PC09 (M2), bén trong chira 0,053 1
gam Methamphetamine;

01 bi thu dugc niém phong ghi sb 354/PC09 (M2), bén trong chira 0,1579
gam Methamphetamine;

01 bi thu dugc niém phong ghi s6 355/PC09, bén trong chira 0,1007 gam
Methamphetamine;

01 bd dung cu str dung ma tay da;

01 dau kho ga;

01 kéo cat bang kim loai;

01 kéo kep bang kim loai;

01 hop gidy mau do c6 in ky hiéu “BTVT 1999”;

01 hop nhya c6 in dong chir “LED”;

01 doan dng thay tinh.

Tich thu sung vao ngan sach Nha nudc gom:

01 dién thoai di dong hiéu Nokia 105 mau xanh (mode TA-1203, may
khong hoat dong), gan sim thué bao s6 0947018661 (khong kiém tra dugc so
seri) cua bi cao P;

01 dién thoai di dong hiéu Nokia 105 mau den (mode TA-1010, may khdng
hoat dong), bén trong gan sim thué bao s6 0948592463 (khong ki€m tra dugc so
seri) cua bi cao H.

01 xe motd hiéu Dream, bién s6 51L1 - 4298, s6 khung 804511, s6 may
04674 thu ctia bi céo V (xe khong rd ngudn goc, khong tim thay théng tin chi so
hitu, xe khéng bung, khong guong, khong chia khoa).

Tra lai cho bi cao Cao Hoang L 01 xe m6t6 hiéu Suzuki Raider mau den,

bién s6 69N1-550.72, s6 khung RLSDLI1ANIV117116, s6 may CGA1516739
(xe khong chia khoa, khong guong bén phai).

(Bién ban vé viéc giao nhan vat ching, tai san ngay 26/01/2021 gitra Cong
an thi xa Bén Cat vdi Chi cuc thi hanh an dan su thi xa Bén Cat).

4.Vé an phi hinh sy so thAim: Can ct Diéu 136 cua B luat TS tung Hinh su
va bi€u 23, Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016

cua Uy ban thuong vu Qudc hdi; mdi bi cao phai ndp 200.000 ddng (hai trim
nghin dong) tién an phi hinh sy so thim.
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5. Cac bi cao duoc quyén khang cao Ban an trong thdi han 15 ngay, ké tir
ngdy tuyén an so tham./.
Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Duong;
- PV27, Cong an T. Binh Duong;
- S& Tu phap tinh Binh Duong;
- VKSND thij xa Bén Cat;
- Cong an thi xa Bén Cat;
- Chi cuc THADS thi xa Bén Cat;
- Nguoi tham gia té tung;
- Luu: HS, VT. Nguyén Vin Phuong
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Noi nhin: TM. HQOI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Duong;

- PV27, Cong an T. Binh Duong;

- So Tu phap tinh Binh Duong;

- VKSND thj xa Bén Cat;

- Cong an thi xa Bén Cat;

- Chi cuc THADS thi x3 Bén Cat;

- Nguoi tham gia té tung;

- Luu: HS, VT. Nguyén Vin Phwong



