TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Péc 1idp — Tw do — Hanh phuc

Bén 4n sb: 30/2017/DS-PT
Ngay: 26.7.2017

VIV: “Tranh chap hui, biéu”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

-Thanh phan Héi dong xét xir phiic thim gom cé:

Thiam phan — Chu toa phién toa: Ong Nguyén Tan Anh

Cdc tham phan: Ong Ng6 Ha Nam

Ba Nguyén Thi Hanh
_-Thw ky phién toa: Ba Pham Thi Tuyét Mai — Thu ky Toa an nhan dén TP
Da Nang. ] ] _ N

-Dai dién Vién kiém sdt nhin din thanh phé Da Ning: Ba Nguyén Thi
Tram - Kiém sat vién tham gia phién toa. ’ N

Ngay 26 thang 7 nam 2017, tai try s¢ Toa 4n nhan dan thanh pho Da Nang xét
xu phuc tham cong khai vy an dan su thu 1y s6 14/2017/TLPT-DS ngay 03 thang 4
nam 2017 vé “Tranh chap hui, biéu”; theo Quyect cjinh dua vu an ra xét Xu:
s0 42/2017/QD-PT ngay 2 thang 6 nam 2017; Quyét dinh hoan phién toa so
33b/2017/QD-PT ngay 30 thang 06 nam 2017 giira cac duong su:

1. Nguyén don: Ba Tran Thi My L; sinh ndam 1977; Not PKNKTT: T6 18
Phuong H, quan C, thanh pho Da Nang; Tam tr(: 259 P, phuong H, quan C, Tp ba
Nang c6 mat.

2. Bi don: Ba Nguyég Thi Hong N; sinh nam 1961; Noi PKNKTT: 17 H,
phuong T, quan C, Tp Ba Nang; Tam trd: L6 D17, t6 06 khu Nam C, thon M, x& H,
huyén H.

3. Nhitng ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Phan Thi Thanh T, sinh nam 1976; Tru tai: T6 7A, phudng H, quéan C,
Tp Pa Nang.(vang mat)

2. Ba Poan Thi Ngoc H, sinh nam 1977; Tra tai: 579 T, Tp Pa Ning. (ving
mat)

_ 3.BaLe Thi T, sinh nam 1978; Tr tai: T6 36B, phuong H, quan C, Tp Pa
Nang. (vang mat)

~ 4.0ng Tran Nam D, sinh ndm 1973; Tru tai: 23/8 N, quén C, Tp Da Néng.
(vang mat)



5. Ba Ta Thi Bich T, sinh nam 1991; Tra tai: 89 C, phuong H, quan C, Tp
ba Nang. (vang mat)

6. Ba Pham Thi Quynh N, sinh ndm 1991; Trua tai: H73/16/k356 H, Tp ba
Nang. (vang mat)

7. Ba Nguyén Thi Thuy O, sinh nam 1973 va ba Tran Thi Kim C, sinh nim
1975; Cung tru tai: L6 A156 P, Tp Pa Nang. (vang mat)

'8.Ba Vo Thi Hong V, sinh ndm 1973; Tr( tai: T6 17, phuwong H, quan C, Tp

ba Nang. (vang mat)

Q. 13& Pham Huyén Béi G, sinh nam 1969; Tru tai: T6 19, phuong H, quan C,
Tp Pa Nang. (vang mat)

11. Ba Tran Thi Kim C, sinh ndm 1956; Tru tai: T6 27, phuong H, quén C,
Tp Pa Nang. (vang mat)

12.’ Ba Nguyén Thi V, sinh nim 1966; Tr tai: 440 Pham H, huyén H, Tp Pa
Nang. (vang mat)

13. Ba Pham Thi H, sinh nam 1965; Tru tai: 48 B, phuong H, quan C, Tp Da
Nang. (vang mat)

14. Ba Pham Thi Xuén H, sinh nam 1970; Tru tai: T6 13, phuong H, quan
C, Tp ba Nang. (vang mat)

_15. Ba Huynh Thi T, sinh nam 1979; Tru tai: T6 2A, phuong H, quan C, Tp

ba Nang. (vang mat)

16. B4 Nguyén Thi T, sinh nam 1979; Tru tai: 314 P, Tp Pa Nang. (vang
mat)

NOI DUNG VU AN:
1. Nguyén don ba Tran Thi My L trinh bay:

Do & gan nha nén ba N sang nha 1an quen va tao tinh cam véi ti r6i nhd toi
cho choi biéu véi anh chi em trong co quan t6i. T61 lam chu 02 ky bi€u cua anh chi
em cung co quan; trong d6 c6 01 ky biéu 19 chan biéu va 01 ky biéu 22 chan biéu.
Trong qua trinh choi chung véi nhau tai co quan t6i thi ba N khong lam ding cam
két khi tham gia choi 02 ky biéu do toi lam chii cai. Toi phai tu minh ndp tién tra hét
cho anh chi em co quan ngay sau khi két thuc 02 ky biéu trén va sau d6 t6i dén doi
tién biéu thi ba N khong tra cho toi. Nhung ba N con c6 hanh vi gian déi t6 cao toi
khip noi rang 14 “ toi ldy cap giay cua ba va khiéu nai 1én co quan t6i cling nhu cac
doan thé khac”. Do nhan duge don ctia ba N cho nén co quan noi to1 cong tac la
truong tiéu hoc T t61 moi ba N 18n néi chuyén dé xac dinh ndi dung sy viée. Dai
dién 1anh dao co quan ciing 1 anh chi em trong nhom biéu moi ba dén giai quyét su
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viéc vao ngay 23/5/2015 tai Truong tiéu hoc T. Tai budi lam viéc ba N thira nhan c6
tham gia hai ky bi€u do t6i lam chu cai;

Ky bi€u 19 chan m¢ ngay 10/9/2014 thi ba N tham gia choi 03 chan biu.
Tong cong sb tién ba N phai ndp 1a 114.000.000 dong; s6 tién no lai 14 48.000.000
dong.

Ky bi€u 22 chn m¢ ngay 05 thang 12 ndm 2014 thi ba N ng 61 04 thang biéu
cua ky biéu 22 chan la 16.000.000 dong.

Tong cong sb tién ba N con ng 02 ky biéu do t6i lam chu 1a 48.000.000d +
16.000.000d = 64.000.000 dong.

- Nay Tai khoti kién yéu cau Toa an budc ba Nguyén Thi Hong N phai tra cho
To1 s6 tien 64.000.000d; T61 khong yéu cau tinh 13i. Ngoai ra, t61 con tham gia choi
voi ba N 02 ky biéu do ba N lam cai nhung khong ¢6 ching cir nén t61 khong khéi
kién ba N duoc.

2. Bi don: ba Nguyén Thi Hong N trinh bay:

Theo bién ban trinh bay gt 1én trudng tiéu hoc T cua ba N ngay 26/4/2016,
t6i thira nhan c6 choi hai chén bi€u do ba L lam cdi tai truong ti€u hoc T va ba L
cung choi voi toi hai chan biéu do t61 1am cai. Muc dich d€ khau trtr tién toi vay cua
ba L; ba L khong dong tién cho t0i ma ba L 1ay tién bi€u trir vao tién cua toi vay ba
L 1a 03 lan t61 dua:

Lan 1: 32.000.000 dong, ba L chét 5 phan, ba L khong dong cho t0i voi
1.000.000 dong tien 1ai ba L phai chiu cho con, tong cong 5 phan biéu la 15.000.000
dong va 1.000.000 dong tién 1ai 1a 16.000.000 dong. Tong cong 48.000.000 dong
cua ba L 1ay cua to1.

Lan 2: T6i dua cho ba L 13 23.000.000 ddng.

Lan 3: Toi dua cho ba L 14 16.000.000 dong.

Lan 4: ba L lay cua 3 nguoi 1a ¢d M 5.000.000 dong, c6 L 2.000.000 dong, V
8.000.000 dong. Tong cong 15.000.000 dong.

Tong sd tién toi da tra cho ba L 1a:

Lan 1: 102.000.000 dong. Pay 1a s tién biéu ba L choi biéu cta t0i lam chu
nhung ba L khong dong dong nao. Bi€u nay do t61 lam chu.

Lan 2: 66.000.000 dong.

Lan 3: 13.000.000 dong

Téng cong 1a 181.000.000 dong.

Tién biéu t0i ny 64.000.000 dong, t6i choi ba L 5 chan biéu, mdt phan la
2.000.000 dong ma 19 phan choi tong cong 38.000.000 dong. 3 phan biéu ba L lay
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hét, tong cong i dong cho ba L 66.000.000 dong con no lai 1a 48.000.000 dong. Ba
L 1ay hét hoan toan khong dua t61 dong nao.

Pbi voi 2 phan biéu sau, mot phan biéu 2.000.000 dong co 22 ngudi choi,
tong cong toi choi 2 phan 1a 88.000.000 dong. Ba L hot hét chi dwa cho toi
29.600.000 ddng.

Nay ba L kién t6i thi t61 khong chap nhan vi toi da tra hét sb tién biéu cho ba
L.

3.Nhitng nguoi c6 quyén loi nghia vu lién quan 1a ba Phan Thi Thanh T; Ba
Poan Thi Ngoc H; Ba Lé Thi T; Ong Tran Nam D; Ba Ta Thi Bich T; Ba Pham Thi
Quynh N; Ba Nguyén Thi Thuy O; Ba Vo Thi Hé)ng V; Ba Pham Huyén Bdi G; Ba
Tran Thi Kim C; Ba Nguyén Thi V; Ba Pham Thi H; Ba Pham Thi Xuan Hj; Ba
Huynh Thi T va ba Nguyén Thi T mic du da duoc Toa an tri¢u tap nhung vang mat
tai phién toa. Nhung trong qua trinh giai quyét vu an ¢ cap so tham nhiing ngudi
nay trinh bay ho 1a nhimg nguoi cung tham gia trong hai ky biéu do ba L lam chu
cai co don trinh bay trong qua trinh tlen hanh t6 tung triéu tap tham gia cung cap
ching ctr, hoa giai va d6i chat nhung tat ca moi ngudi xin giai quyet Vang mat va dé
nghi rang viéc choi hai Ky biéu trén da két thuc va ba L da tra hét s6 tién biéu cho
moi nguoi dung hen mac du nghe ba L noi ba N no tién biéu nhung ba L van chong
du sb tién biéu cho tat ca moi ngudi. Cho nén, khong ai co 'y kién gi d6i voi ba L va
dé nghi Toa an budc ba N phai tra cho ba L toan bo s6 tién no biéu.

Vi néi dung trén, dn so tham di tuyén xir va quyét dinh:

Ap dung Piéu 474, 479 cua Bé ludt dan sw 2005; Piéu 3() Nghi dinh sO
144/2006/ND-CP ngay 27 thang 11 nam 2006 cua Chinh phu vé ho, hui, biéu,
phuong.

Phdp lénh vé 1¢ phi, én phi Toa dn;

‘ 1.Chdp nhdn yéu cdu doi tién ciia ba Tran Thi My L ddi véi ba Nguyén Thi
Hong N.

_ Xu bugc ba Nguyén Thi Hépg N phai thanh toan cho ba T ran Thi My L sé
tien 64.000.000 dong (Sau muwoi bon triéu dong).

?.Ké tir ngay ba Trdan Thi My L c¢6 don yéu cfiu Thi hanh an, rgé'u ba Nguyén
Thi Hong N cham {h@fc hi_éga nghfa vu thanh todan so tién no nhu quyet dinh trén thi
con phai tra lai doi voi so tién cham tra theo ldi suat co ban do Ngan hang Nha
nuwoc cong bo twong ung voi thoi gian chdm tra tai thoi diém thanh toan.

3.4An phi dén sw so tham 3.200.000d6ng ba Nguyén Thi Hong N phdi chiu.

’ Bé Tran Thi My L khong phai qh;'u an phi dan Su SO tham, hoan tra lqi cho ba
L 50 tién tam vng dn phi ddn s so tham 1.600.000 dong theo bién lai thu s6 008256
ngay 07/7/2016 cua Chi cuc thi hanh dn dan sw huyén H, thanh pho Pa Nang.
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Ngoai ra ban an con tuyén vé quyén khang cdo va nghia vu thi hanh an cua
cac bén duong su.

Sau khi xét xi so' thim:Ngay 6/3/2017, bi don ba Nguyen Thi Hong N c6
don khang céo v6i ndi dung sau: Khang cdo toan b Ban an so tham sd 72016/DS-
ST ngay 20/2/2017 cua Toa an nhan dan huyén H, TP ba Néng va dé nghi Toa an
cap phuc tham xem xet giai quyet cong bang, dung nguoi, ding toi va cap so tham
da técI} thanh 02 vu an riéng biét trong mdt chuoi quan hé bi€u hui ma dén nay chua
dut diém.

NHAN PINH CUA TOA AN:

Tai phién toa phiic thim hom nay, ba Nguyén Thi Hong N va ba Tran Thi
M¥ L théa thuan dugc véi nhau vé viée giai quyét toan bd vu an nhu sau:

- V& khoan ng: Ba Nguyén Thi Hong N s& c6 trach nhiém tra cho ba Tran Thi
My L so6 tién: 25.000.000d vao ngay 15/12/2017 (hai mwoi lam triéu dong )

Xét thoa thudn ctia duong su vé viée giai quyét toan by vu an la ty nguyén;
NoO1 dung thda thuan cua cac duong sy khong vi pham di€u cam cua luat va khong
trai dao dirc xa hoi.

QUYET PINH:

Can ctr vao Diéu 300 bo luat td tung dan su ndm 2015;

Diéu 477, 479 clia Bo Luat dan sy nim 2005;

Nghi quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cia Uy
ban Thuong vu Quoc hdi quy dinh vé mc thu, miém, giam thu, ndp, quan ly va su
dung an phi va 1€ phi toa an.

Tuyén xu:

1. Sua ban 4n dan sy so thAm s6 06/2017/DS-ST ngay 20/2/2017 ciia Toa &n
nhan dan huyén H, TP Pa Nang;

2. Cong nhan thoa thuan gitra cdc duong sy nhu sau:

- Ba Nguyén Thi Hong N sé& c6 trach nhiém tra cho ba Tran Thi My L s6 tién:
25.000.000d (hai mwoi lam triéu dong ) vao ngay 15/12/2017;

K¢ tir ngay bén dugc thi hanh an ¢6 don yéu cau thi hanh 4n, néu bén phai thi
hanh an cham thi hanh thi hang thang con phai chiu mot khoan tién 1ai déi voi so
tien chdm thi hanh theo muc 1ai suat co ban do Ngan hang Nha nud¢c cong bo twong
ung voi sO tién va thoi gian cham thi hanh an.

3. An phi Dan sy so thim: Ba Nguyén Thi Hong N tu nguyén chiu s tién
1.250.000 dong (mdt triéu hai tram ndm muwoi nghin dong);
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4. A}n phi Dén su phlc tham: Ba Nguyén Thi Hong N phai chiu sb tién
300.000 dong (ba tram ngan dong);

Trong trudng hop ban an duge thi hanh theo quy dinh tai Diéu 2 Lut Thi hanh
an dan su thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén
yéu cau thi hanh 4n, quyén thoa thuan viéc thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac diéu 6,7,9 Luat Thi hanh 4n dan su. Thoi hiéu thi hanh an
dan sy dugc thuc hi¢n theo quy dinh tai diéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an hom nay.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; Tham phan - Chi toa phién toa
- VKSND TP bN;

- VKSND huyén H, BN

- TAND huyén H, BN;

- Chi cuc THADS huyén H, BN;
- Luu ho so.

Nguyén Tan Anh






