TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 34/2023/KDTM-PT
Ngay 19-7-2023
V/v tranh chap hop ddng mua béan
hang hda

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa: Ong Huynh Van Luat.

Céac Tham phan: Ong Phan Tri Diing;

Ong Pao Minh Pa.

- Thu ky phién toa: Ong Phan Hoang Khang — Thu ky Toa an nhan dan
tinh Binh Duong.

- Dai di¢n Vién Kiém sat nhan dan tinh Binh Dwong tham gia phién
toa: Ba Tran Thi Ngoc Tuyeén - Kiém sat vién.

Ngay 19 thang 7 nam 2023 tai try s¢ Toa an nhan dan tinh Binh Duong
xét xu phuc tham cong khai vu an thu 1y so 16/2023/TLPT-KDTM ngay
12/5/2023 vé viéc “tranh chap hop dong mua ban hang héa”.

Do Ban &n kinh doanh, thwong mai so tham sé 02/2023/KDTM-ST ngay
31/3/2023 ctua Toa &n nhan dan huyén B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phic tham sé 21/2023/QDXXPT-
KDTM ngay 07/6/2023, giira cac duong su:

- Nguyén don: Cong ty A; dia chi: s6 58, duong D2, Khu dan cu TBH, khu
phd BC, phuong TPH, thanh phé D, tinh Binh Duong.

Nguoi dai dién hop phéap cua nguyén don: Ong Nguyén Vin T, sinh nim
1977; tam tra: S6 26, duong Ly Tu Trong, phuong BN, Quan M, Thanh phé Ho
Chi Minh (van ban ay quyén ngay 30 thang 3 nim 2023).

- Bi don: Cong ty B; dia chi: thira dat s6 5580, t& ban dd sb 43, khu phd
DS, thi tran L, huyén B, tinh Binh Duong.

Nguoi dai dién hop phap cua bi don: Ong Vii Cong T, sinh nam 1997; dia
chi: X& TL, huyén HQ, tinh Binh Phuéc (Vin ban ay quyén ngay 21/6/2023).
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- Ngudi ¢6 quyén loi, nghia vu lién quan: Cong ty C; dia chi: Khu phé BB,
thi tran L, huyén B, tinh Binh Duong.

Nguoi dai dién hop phap caa nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Jang, Chen-Ching, sinh nim 1974; tam tri: Khu phé BB, thi tran
L, huyén B, tinh Binh Duong; chirc danh: Tong Giam ddc.

2. Ong Chen, Chih-Wei; cu tra tai: Khu phd BB, thi tran L, huyén B, tinh
Binh Duong; chitc danh: Thanh vién gop vén va 1a nguoi dai dién theo phép
luat.

- Nguoi khang céo: Bi don la Cong ty B.
NQI DUNG VU AN:

Tai Pon khai kién ngay 03 thang 10 nim 2022, duoc stra d6i, bd sung ngay
03 thang 11 nam 2022 cta nguyén don Cong ty A (viét tit 1a Cong ty A), qua
trinh giai quyét vu an va tai phién toa, 6ng Nguyén Vian T 1a nguoi dai dién hop
phap cua nguyén don trinh bay:

T ndm 2020 dén nam 2022, Cong ty A c6 ban gd xé sy cho Cong ty B
(viét tat 1a Cong ty B). Nam 2020 va nam 2021, hai bén c6 ky hop dong mua
ban (hop dong nguyén tic). Nam 2022, Cong ty A c6 ky hop dong va gui hop
d6ng cho Cong ty B nhung Cong ty B khéng ky.

Vao cac thang 4, thang 5, thang 6 va thang 7 nam 2022, Céng ty A c0 ban
gd cho Cong ty B, thé hién bang céc phiéu xuat kho, phiéu xuat hang. Khi giao
hang, Cong ty B yéu cau Cong ty A giao hang & dau thi Cong ty A giao hang &
d6; néu hang it Cong ty B truc tiép xudng kho cua Cong ty A lay hang. Viéc
Cong ty B mua g6 dum hay mua gd rdi ban lai cho ai, Cong ty A khong rd.
Cong ty A xac dinh chi mua bén tryc tiép voi Cong ty B va xuit hoa don cho
Cong ty B.

Viéc mua ban gd sé cht theo ting thang; cudi mdi thang, Cong ty A gui
bang d6i chiéu cong no va dé nghi thanh toan cho Cong ty B, Cong ty B dong y
thi Cong ty A xuat hoa don. Thoi han Cong ty B phai thanh toan tién hang cho
Cong ty A la khéng qua 30 ngay sau khi nhan héa don tai chinh do Cong ty A
phat hanh.

Tong s tién Cong ty A béan gd cho Cong ty B trong thang 4, 5, 6 va 7 nim
2022 1a 1.289.562.734 dong, theo cac Hoa don gia tri gia ting sb: 06 ngay 20
thang 4 nam 2022 (161.626.525 ddng), s6 32 ngay 30 thang 5 nim 2022
(336.941.283 ddng), s6 44 ngay 22 thang 6 ndm 2022 (682.011.425 dong) va sb
60 ngay 29 thang 7 nam 2022 (108.983.502 dong). Cong ty A cé giri Bién ban
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xac nhan céng no ngay 01 thang 8 nam 2022 cho Coéng ty B nhung Cong ty B
khong ky xac nhan. Cong ty A nhiéu lan yéu cau Cong ty B tra ng nhung Cong
ty B van khoéng tra nén Cong ty A khai kién.

Ngay 28 thang 12 nam 2022, Toa an md phién hop kiém tra viéc giao nop,
tiép can, cong khai ching ctr va hoa giai; két qua hoa giai thanh, cu thé: Cong ty
B thdng nhat ba hoa don thang 4, 5 va 6 ndm 2022 va dong y tra sd tién theo ba
hoa don nay 1a 1.180.579.198 ddng cho Céng ty A, Cong ty B khong dong v tra
1ai. i voi hoa don thang 7 nam 2022, Cong ty B khong dong y. Pé vu an duoc
giai quyét nhanh, Cong ty A ddng y cho Cong ty B tra cho Cong ty A tong sb
tién 1 1.180.579.198 ddng, Cong ty A khong yéu cau tra l4i.

Ngay 03 thang 01 nam 2023, Cong ty A c6 don khong chap thuan hoa giai
thanh ngay 28 thang 12 nam 2022 vi Cong ty B chay y, khdng cé uy tin trong
viéc tra no nén Cong ty A chi mudn nhan tién mat, khdng muén phai yéu cau thi
hanh an kéo dai viéc tra ng. Vi vay cung ngay, hai bén co to thoa thuan, Cong ty
A dong y cho Cong ty B tra ng tién gd 1a 700.000.000 dong. DU so tién
700.000.000 dong thap hon rat nhiéu so véi yéu cau khai kién nhung néu Cong
ty B tra du tién mat 700.000.000 déng, Cong ty A chap nhan va rat yéu cau khoi
kién. Ngay 03 thang 01 nam 2023, Cong ty B da tra cho Cong ty A 250.000.000
dong. Hai bén thoa thuan dén ngay 03 thang 6 nam 2023, Cong ty B phai tra tiép
cho Cong ty A sé tién con lai 450.000.000 dong. Sau khi Cong ty B tra hét no,
cong ty A méi rat yéu cau khoi kién. Néu Toa an dua vu &n ra xét xir, Cong ty
A van tiép tuc kién Cong ty B. To thoa thuan ngay 03 thang 01 nam 2023 xem
nhu gidy nhan tién 250.000.000 dong caa Cong ty B tra cho Cong ty A; ddi voi
noi dung thoa thuan ngay 03 thang 6 nim 2023, Cong ty B tra phan con lai
450.000.000 dong khong con y nghia.

Tai phién toa, Cong ty A yéu cau Toa an giai quyét nhu sau:

- Budc Cong ty B phai tra cho Cong ty A ng goc con lai 1.289.562.734
dong - 250.000.000 dong = 1.039.562.734 ddng va l&i suat cham tra, twong Gng
thoi gian cham tra tinh dén thoi diém xét xir ngay 30 thang 3 nim 2023 1a
110.283.066 dong. Cach tinh 13i nhu sau:

Vé muc 13i suat: Theo muc 13i suat no qua han trung binh caa Ngan hang V
va Ngan hang K 1a 13,08%/nam, tic 1,09%/thang.

V& thoi gian tinh 14i: Thoi han tra tién hang khong qua 30 ngay sau khi
nhan héa don hang thang tir thang 4 nim 2022 dén thang 7 nam 2022; thoi gian
tinh 14i cua sé tién mua hang mdi thang 1a thang tiép theo sau khi hét thoi gian
tra no cia mdi thang cho dén thoi diém xét xir ngay 30 thang 3 nam 2023. Thoi
gian tinh 1&i chia thanh hai giai doan:



* (Giai doan 1.

Tinh 14i tir thang tiép theo sau khi hét thoi gian tra no mdi thang cho dén
ngay 30 thang 12 nam 2022, tong tién 13i 13 76.289.367 d6ng:

Thang 4 nam 2022, tinh 1i tir thing 6 nam 2022: 161.626.525 dong x 07
thang x 1,09%/thang = 12.332.104 dong.

Thang 5 nam 2022, tinh 1di tir thang 7 ndm 2022: 336.941.284 ddng x 06
thang x 1,09%/thang = 22.035.960 dong.

Thang 6 nam 2022, tinh i tir thang 8 nim 2022: 682.011.425 ddng x 05
thang x 1,09%/thang = 37.169.623 dong.

Thang 7 nam 2022, tinh 14i tir thang 9 nam 2022: 108.983.502 dong x 04
thang x 1,09%/thang = 4.751.681 dong.

* Giai doan 2:

Ngay 03 thang 01 nam 2023, Cong ty B tra cho Cong ty A 250.000.000
dong, trir vao sb tien no goc 1.289.562.734 ddng, con lai 1.039.562.734 dong
lam co s tinh I3 tir ngay 03 thang 01 ndm 2023 cho dén ngay 30 thang 12 nim
2023 14 03 thang, tong tién 1ai 1a 33.993.699 dong:

1.039.562.734 ddng x 03 thang x 1,09%/thang = 33.993.699 ddng.

Tong so tién 1ai 1a 76.289.367 ddng + 33.993.699 déng = 110.283.066
dong.

Tong so tién Cong ty B phai tra cho Cong ty A 1a 1.039.562.734 dong +
110.283.066 dong = 1.149.845.800 dong.

- Cong ty A rit yéu cau khai kién d6i véi sb tién 250.000.000 dong ma
Cong ty B tra cho Cong ty A ngay 03 thang 01 nam 2023.

Tai Ban tw khai ngay 28 thang 10 nam 2022, cdc loi khai trong qua trinh
gidgi quyét vu an va tai phién toa, anh Vi Kim P la ngwoi dai dign hep phap
cua bi don trinh bay:

Tir nam 2020, Cong ty B truc tiép mua gd sy cao su caa Cong ty A. Nam
2020 va 2021, Cong ty B va Cong ty A c6 ky hop dong mua ban; nim 2022, hai
Cong ty khong co ky hop ddong mua ban.

Thuc té nam 2022, Cong ty A ban gd, giao gd cho Cong ty C (viét tit 1a
Cong ty C); Cong ty B dong ¥ dtng tén phap nhan trén héa don 1a ngudi mua
hang caa Cong ty A, vi gitta 6ng Dong va 6ng Jang, Chen-Ching, 13 ngudi dai
dién theo phap luat caa Cong ty C c6 méi quan hé 1am dn than thiét véi nhau.



5
Vio thang 4, 5, 6 va 7 nim 2022, COng ty A ¢d ban gé cho Cong ty C, giao
& kho hang caa Cong ty C. Riéng thang 7 nim 2022, do Cong ty C c6 dau hién
V& no nén Cong ty B khong dong y tiép tuc dimg tén phap nhan bén mua dé
Cong ty A ban gd cho Cong ty C nita nhung Cong ty A van ban g cho Cong ty
C, van xuét Hoa don gia tri gia ting s6 60 ngay 29 thang 7 nim 2022 cho Cong
ty B vai s6 tién 1a 108.983.502 ddng.

Cong ty B chi thira nhan cac Hoa don gia tri gia ting s6 06 ngay 20 thang 4
nam 2022 12 161.626.525 dong, s 32 ngay 30 thang 5 nam 2022 14 336.941.283
d6ng va sé 44 ngay 22 thang 6 nam 2022 1a 682.011.425 dong; tong s tién cua
ba hoa don nay 1a 1.180.579.233 ddng. Cong ty B khong dong y Hoa don gia tri
gia tang s6 60 ngay 29 thang 7 nam 2022 1a 108.983.502 ddng. Tuy nhién ca
bén hoa don nay Cong ty A da xuat va giri cho Cong ty B, Cong ty B da quyét
toan va bao céo thué.

Viéc mua ban g sé chét ting thang, cubi mdi thang Cong ty A ¢6 bang dbi
chiéu cong no va dé nghi thanh toan giri Cong ty B. D6i véi Bién ban xéac nhan
cdng ng ngay 01 thang 8 nam 2022, Cong ty B khong c6 ky xac nhan.

Ngay 28 thang 12 nim 2022, Toa an md phién hop kiém tra viéc giao nop,
tiép can, cong khai chiang ca va hoa giai, két qua hoa giai thanh. Tuy nhién,
ngay 03 thang 01 nam 2023, Cong ty A c¢6 don khong chap thuan hoa giai thanh.
Cung ngay, Cong ty A va Cong ty B da 1ap to thoa thuan, Cong ty A dong y cho
Cong ty B tra no tién gb 1a 700.000.000 dong. Ngay 03 thang 01 nam 2023,
Cong ty B di tra cho Cong ty A 250.000.000 dong; hai bén thoa thuan dén ngay
03 thang 6 nam 2023, Cong ty B phai tra tiép cho Cong ty A sb tién con lai
450.000.000 dong. Cong ty B nghi rang, sau khi tra truéc cho Cong ty A
250.000.000 dong thi Cong ty A rat yéu cau khoi kién, nhung Cong ty A van
khoéng rat.

Nay, Cong ty A van tiép tuc khai kién Cong ty B, Cong ty B chi dong y tra
cho Cong ty A tong so tién theo ba héa don thang 4, 5 va 6 nim 2023 la
1.180.579.233 ddng, trir 250.000.000 dong Cong ty B da tra cho Cong ty A, s6
tién con lai Cong ty B phai tra cho Cong ty A 1a 930.579.233 dong. Cong ty B
khéng dong y tra tién Iai.

Nguwoi dai dién hep phap cia nguwoi co quyén lgi, nghia vu lién quan
Cong ty C di dugc Toa an triéu tap hop 1é nhiéu lan dé Iy loi khai, tham gia
phién hop kiém tra viéc giao nop, tiép can, cong khai chung ca va tham gia
phién toa nhung déu vang mat khdng ly do.

Tai Ban an kinh doanh thuong mai so tham sé 02/2023/KDTM-ST ngay
31/3/2023 ctia TAND huyén B, tinh Binh Duong di quyét dinh:
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1. Chap nhan yéu cau khoi kién cua Cong ty A ddi voi Cong ty B vé viéc
tranh chap vé hop dong mua ban hang hoa:

Budc Cong ty B phai tra cho Cong ty A s6 tién no goc 1a 1.039.562.734
dong (mot ty khong trim ba muoi chin triéu ndm trim sdu muoi hai nghin bay
trim ba muoi bon dong) va tién 14i cham tra 1a 110.283.066 dong (Mot tram
mudi triéu hai trim tdm muoi ba nghin khong trim sau muoi sau dong). Téng sb
tién Cong ty B phai tra cho Cong ty A 1a 1.149.845.800 dong (Mot ty mot trim
bén muoi chin triéu tdm trim bén muoi 1im nghin tam trim ddng).

2. Binh chi xét xtr yéu cau khai caa Cong ty A dbi véi Cong ty B ddi vai sd
tién 250.000.000 dong (hai trim nim muoi triéu d6ng).

Ngoai ra ban &n con quyét dinh vé &n phi, tuyén vé nghia vu cham tra va
quyén khang céo cia cac bén duong su.

Ngay 10/4/2023, Bi don Cong ty B khang cdo toan bo ban 4n so tham, dé
nghi Hoi dong xét xir khdng chap nhan toan bo yéu cau khoi kién caa nguyén do
vi nhitng ly do sau: Tha nhat: Ban di chiéu cong no giita Cong ty B va Cong ty
A khong c6 chir ky hay dong moc dau Cong ty B. Thir hai, thuc té Cong ty A va
Cong ty B khong c6 viéc mua bén trén thuc té; viéc mua béan chi théng qua giira
hai Cong ty A va Cong ty C; cac phiéu giao hang thi ngudi nhan khéng phai
Cong ty B. Thir ba, qué trinh giai quyét vu an, Toa an khong dua Cong ty C vao
tham gia to tung véi tu cach nguoi ¢d quyén loi, nghia vu lién quan khong dam
bao quyén loi cua duong su.

Tai phién toa phuc tham, nguyén don giit nguyén yéu cau khoi kién, bi
don gitt nguyén y€u cau khang céo.

Hai bén khong thoa thuan dugc véi nhau vé viéc giai quyét vu an.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:

Vé tf} tung: Nhimg nguoi tién hanh té tung va tham gia t6 tung tai phién
toa phuc tham da thuc hién ding quy dinh cua B luat To tung dén su.

V& noi dung: Can ctr tai liéu tai hd so co cin cr xac dinh gitta nguyén don
va bi don cé viéc giao dich mua ban hang hoa, nhung bi don chua thanh toan ng
nén Toa so tham bugc bi don tra ng cho nguyén don la dung phap luat. Cu thé
nhu sau:

_ Tai phién toa so tham, nguyén don yéu cau bi don tra cho nguyén don sd
tien mua hang hoa con ng theo 04 hoa don thang 4, 5, 6, 7 ndm 2022 do nguyén
don xuat cho bi don 1a 1.039.562.734 @ong va lai suat cham tra.

Bi don thira nhan tong s6 tien con ng ciia 03 hoa don thang 4, 5, 6 ndm
2022 do nguyén don xuat cho bi don 1a 1.180.579.233 dong, bi don da quyet
toan va bao cao thué doi vai 03 hda don thang 4, 5, 6 nam 2022 nay. Vao ngay
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03/01/2023, bi don d tra cho nguyén don sé tién 250.000.000 déng. Nhu vay bi
don con ng 930.579.233 dong va ddng y tra s tién no nay cho nguyén don,
dugc nguyén don dong y. Toa so tham xac dinh ddy 1a chang cir khdng can
ching minh 14 ding quy dinh Diéu 92 Bo luat T4 tung dan su.

Péi voi héa don thang 7 nam 2022, bi don khong thira nhan, nhung cin
ctr bién ban lay 161 khai ngay 24/02/2023 (bat luc sé 64 dén sé 65) va tai phién
tda so tham, bi don thira nhan thang 7 nam 2022 nguyén don c6 ban gd, xuat hoa
don thang 7 ndm 2022 cho bi don véi s6 tién 1a 108.983.502 ddng va bi don da
quyét toan va bao cao thué déi véi hoa don thang 7/2022 nay.

Tu cdn cu nhu phan tich trén, ¢6 co s¢ xac dinh 04 héa don trén do
nguyén don Xxuat cho bj don, dugc bi don thira nhan 1a dang va da khai bao thué
d6i voi 04 hoa don nay, nhung bi don khong thanh toan so tién con ng cua 04
hoa don nay cho nguyén don 1a vi pham khoan 1, 2 Biéu 50 va khoan 1 Biéu 55
Luat Thuong mai. Toa so tham chap nhan yéu cau khai kién cua nguyén don,
budc bi don thanh toan sd tién con no theo 04 héa don néu trén cho nguyén don
la phu hop, ding quy dinh phép luat.

Do bi don cham thanh toan sé tién con no ctia 04 hoa don néu trén, nén
nguyén don yéu cau bi don tra tién 1i trén s tién cham tra voi mac 14i suat 1a
1,09%/thang. Xét thay: Muc I4i theo yéu cau cua nguyén don thip hon mirc I4i
do Toa so tham thu thap theo quy dinh tai Diéu 306 Luat Thuong mai va Diéu
11 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong Tham
phan Toa an nhan dan téi cao 1a c6 lgi cho bi don, nén Toa so tham chap nhan
yéu cau mic l3i cua nguyén don dua ra la phi hop quy dinh phap luat.

Viéc bi don cho rang bi don c6 méi quan hé than thiét véi Cong ty C, nén
d6ng y nhan 1oi ding tén phap nhan bén mua dé nguyén don ban gb cho Cong ty
C theo 04 hoa don néu trén, hién tai Cong ty C khong thanh toan cho bi don s6
tién theo 04 hoa don néu trén, nén bi don khong cé tién dé thanh toan lai cho
nguyén don. Xét thay: Loi khai nay cua bi don khong duoc nguyén don thira
nhan va bi don khong cung cép dugc bat ky ching ¢ nao khac dé chiang minh,
nén khong c6 can cir chap nhan. Trudng hop bi don o cin ctr ching minh Cong
ty C ¢6 no bj don theo 04 hoa don néu trén, bi don co quyén khai kién Cong ty
C vao vu an khac. Toa so tham nhan dinh, quan hé phéap luat gita bi don va
Cong ty C s& duoc giai quyét bang vu an khac khi c6 yéu cau la phu hop quy
dinh phép luat.

Vi 18 trén, dé nghi Hoi dong xét xir khong chap nhan khang céo cua bi
don. Giit nguyén Ban an so tham sé 02/2023/KDTM-ST ngay 31/03/2023 cua
Toa an nhén dan huyén B, tinh Binh Duong.

Sau khi nghién ctu cac tai liéu ching ci 6 trong hd so va duoc tham tra
tai phién toa; can ctr vao két qua tranh tung tai phién toa, y kién cua Kiém sét
vién;

NHAN PINH CUA TOA AN:
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[1]. Cong ty A (goi tit Cong ty A), md sé doanh nghiép 3702705937,
dang ky 1an dau ngay 27/9/2018; dang ky thay doi lan thu 3, ngay 27/5/2021;
nguoi dai dién theo phap luat 1a 6ng Ngo Xuan Linh.

Cong ty TNHH Mot thanh vién B, (goi tit 1a Cong ty B), ma sé doanh
nghiép 3702773091, dang ky 1an dau ngay 22/5/2019; ding ky thay déi lan thir
nhat ngay 15/02/2022; nguoi dai dién theo phép luat 1a 6ng Vii Kim Déng.

Bi don c6 don khang cdo toan bo ban an so tham: Hinh thizc don va thoi
han gui don dung theo quy dinh tai cac Biéu: 272, 273 cua Bo luat T6 tung dan
Su.

[2]. Xét 161 khai ctia hai bén duong sy, chiing ¢t do nguyén don cung cap
va chang ctr do Toa &n thu thap duoc, thiy rang:

Trrong qué trinh giai quyét vu &n va tai phién toa so tham, nguyén don
Cong ty A va Cong ty B déu thira nhan: Cong ty A va Cong ty B ¢ méi quan hé
lam an v&i nhau tir ndm 2020, Cong ty B tryc tiép mua hang caa Cong ty A la gd
say cao su; cu thé nam 2021 gitra hai bén c6 ky Hop dong nguyén tic so
2101001/ HDBNT/2021 ngay 05/01/2021; nam 2022, hai bén khong c6 ky hop
d6ng mua ban. Nhu vy cac cac bén da xac 1ap hop dong theo dang quy dinh tai
Piéu 24 cua Luat Thuong mai, 1a cin ct khdng phai chimg minh theo Piéu 92
cta Bo luat Té tung dan su.

Nguyén don COng ty A khai: Thang 4, 5, 6 va 7 nam 2022, Cong ty A cé
ban gb cho Cong ty B, thé hién bang céac phiéu xuat kho va phiéu xuat hang.
Cong ty A xac dinh chi mua ban truc tiép véi Cong ty B va xuat hoa don cho
Cong ty B. Tong sb tién Cong ty A béan g cho Cong ty B thang 4, 5, 6 va 7 nim
2022 1a 1.289.562.734 ddng, theo cac Hoa don gid tri gia ting s 06 ngay 20
thang 4 nam 2022, s6 32 ngay 30 thang 5 nam 2022, s6 44 ngay 22 thang 6 nim
2022 va s6 60 ngay 29 thang 7 nam 2022;

Bi don Cong ty B khai, thang 4, 5, 6 va 7 nim 2022, Cong ty A c6 ban gé
va giao g6 cho Coéng ty C, Cong ty B chi ding tén phap nhéan trén hoa don 1a
ngudi mua hang caa Cong ty A. Riéng thang 7 nam 2022, do Cong ty C c6 dau
hién v& ng nén Cong ty B khong dong Y tiép tuc dimg tén phap nhan bén mua dé
Cong ty A ban g cho Coéng ty C nita nhung Cong ty A van ban gé cho Cong ty
C, van xuat Hoa don gié tri gia ting s6 60 ngay 29 thang 7 nim 2022 cho Cong
ty B véi s6 tién 1a 108.983.502 ddng. COng ty B chi thira nhan ba hoa don thang
4,5 va 6 nam 2022 voi tong sb tién 1a 1.180.579.233 ddng. Cong ty B khong
thira nhan hoa don thang 7 nam 2022 s6 tién 1a 108.983.502 dong.
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Ngay 03/01/2023, Cbng ty A va Cong ty B cO ky to thoa thuan vai noi
dung: “Cong ty B dong y tra cho Cong ty A sé tién gd 700.000.000 dong...(cu
thé ngay 03/01/2023, Cong ty B da tra cho Cong ty A 250.000.000 dong; dén
ngay 03/6/2023, Cong ty B phai tra tiép cho Cong ty A sd tién con lai
450.000.000 dong).” Cong ty B mong mudn cling Cong ty A tiép tuc thuc hién
to thoa thuan ngay 03/01/2023. Néu Cong ty A tiép tuc khoi kién Cong ty B,
khéng rat don kién thi Cong ty B chi ddng y tra cho Cong ty A tong sb tién theo
ba hoa don: s6 06 ngay 20/4/2022, s6 32 ngay 30/5/2033, s6 44 ngay 22/6/2022
véi tong so tién 1a 1.180.579.233 dong, sb tién con lai Céng ty B phai tra 1a
930.579.233 ddng; ddi véi s6 tién 13 thi Cong ty B khong dong y tra.

Tai phién toa so tham, COng ty B khai dd bao cao thué ddi véi bon hoa don
gia tri gia ting s 06 ngay 20/4/2022, s6 32 ngay 30/5/2033, s6 44 ngay
22/6/2022 va s6 60 ngay 29/7/2022.

Cong ty C da duoc toa n cap so tham dua vao tham gia to tung véi tu cach
1a ngudi ¢6 quyén loi, nghia vu lién quan va da tong dat hop 18 cac van ban t6
tung. Tuy nhién, dai dién cong ty khong dén tham gia cac budi 14y loi khai, tham
gia phién toa... ma khong c6 1y do.

Do d6, bi don khang cao ban an véi cac ly do: Ban d6i chiéu cong no gitra
Cong ty B va Cong ty A khong c6 chit ky hay dong moc dau Cong ty B. Thu hai,
thuc té Cong ty A va Cong ty B khdng c6 viéc mua ban trén thuc té; viéc mua
ban chi théng qua gitra hai Cong ty A va Cong ty C; cac phiéu giao hang thi
nguoi nhan khong phai Cong ty B. Tha ba, qua trinh giai quyét vy an, Toa an
khong dua Cong ty C vao tham gia té tung voi tu cach ngudi co quyén loi, nghia
vu lién quan khong dam bao quyén loi cia duong su 1a khong cd co s chap
nhan. Toa an cap so thAm chip nhan toan bo yéu cau khai kién cua nguyén don
1a ¢6 can ctr chap nhan.

[3]. T nhitng phan tich néu trén, nhan thay khang cao cta bi don khéng c6
co s& chap nhan. Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong
la phu hop.

[4]. V& an phi kinh doanh, thuong mai phic tham: Nguoi khang co phai
chiu theo quy dinh caa phép luat.

Vi céac lé trén,
QUYET PINH:

Cin ctr khoan 1 Piéu 147, khoan 1 Piéu 148, khoan 1 biéu 308 va bieu
313 cua Bo luat To tung dén su nam 2015; Biéu 306 cua Luat Thuong mai;
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Can ctr khoan 1 Piéu 29 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé
muc thu, mién, giam, thu, nép, quan ly va st dung an phi va I¢ phi Toa an.

1. Khéng chap nhan khang céo cua bi don Cong ty B.

2. Giit nguyén Ban 4n kinh doanh thwong mai so tham s
02/2023/KDTM-ST ngay 31/3/2023 cua Toa an nhan dan huyén B, tinh Binh
Duong nhu sau:

1. Chap nhan yéu cau khoi kién cua Cong ty A ddi voi Cong ty B vé viéc
tranh chap vé hop ddng mua ban hang hoa:

Budc Cong ty B phai tra cho Cong ty A s6 tién no goc 1a 1.039.562.734
dong (mot ty khong trim ba muoi chin triéu ndm trim sau muoi hai nghin bay
trim ba muoi bon dong) va tién 14i cham tra 1a 110.283.066 dong (mot tram
mudi triéu hai trim tdm muoi ba nghin khong trim sau muoi sau dong). Téng sb
tién Cong ty B phai tra cho Cong ty A 1a 1.149.845.800 dong (Mot ty mot tram
bén muoi chin triéu tAm trim bén muoi 1im nghin tdm tram dong).

Ké tir ngay ngudi duoc thi hanh an ¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an cham thi hanh an thi con phai tra tién lai, theo muc lai suat quy
dinh tai khoan 2 Diéu 468 B¢ luat Dan sy nam 2015, twong tng vai so tien va
thoi gian cham thi hanh an.

2. Binh chi xét xtr yéu cau khoi caa Cong ty A doi véi Cong ty B dbi vai sd
tién 250.000.000 dong (hai trim nim muoi triéu dong).

1.3. Vé an phi kinh doanh, thuong mai so tham:

Hoan tra cho Cong ty A sd tién tam tmg an phi da nop 13 25.893.718 dong
(hai muoi 13m triéu tam trim chin muoi ba nghin bay trim mudi tdm dong) theo
bién lai thu tién s6 AA/2021/0009367 ngay 04 thang 10 nim 2022 cta Chi cuc
Thi hanh &4n dan sy huyén BB, tinh Binh Duong.

Cong ty B phai chiu 46.495.374 déng (bén muoi sau triéu bdn tram chin
muoi 1dm nghin ba trim bay muoi bon dong).

2. An phi kinh doanh, thuong mai phic tham: Céng ty B phai chiu
2.000.000 ddng (hai triéu dong), khau trir tién tam Gng an phi da nop theo Bién
lai thu sb 0010166 ngay 10/4/2023 cua Chi cuc Thi hanh &n dan su huyén B,
tinh Binh Duong.

Theo quy dinh tai Diéu 2 Luat Thi hanh &n dan sy thi nguoi duoc thi hanh
an dan s, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
yBu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi hanh an theo
quy dinh tai cac Biéu 6, 7A va 9 Luat Thi hanh &n dan su, thoi hiéu thi hanh an
duogc thyuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su.



11

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén B;

- Chi cuc THADS huyén B;

- Cac duong su;

- T6 HCTP;

- Luu: Toa KT, ho so vu an.

Huynh Van Luat



