TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 1- NGHE AN Poc 1ap - Tw do - Hanh phic
Ban an s6: 41/2025/DS-ST
Ngay: 16/9 /2025
Vv “Tranh chdp QSDD”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 1 - NGHE AN

Thanh phan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi Hai Yén

Cdc Hoi tham nhan dan: Ong Nguyén Xuan Hoang - Ong Tran Puc Hao

- Thuw ky phién toa: Ba Pinh Thi Thu Hién

- Pai dién Vién kiém sdt nhin dan khu vwe 1 - Nghé An tham gia phién
tda: Ba Dau Thi Hoai - Kiém sat vién .

Ngay 16/09/2025, tai tru s¢ Toa an nhan dan khu vyc 1 -Nghé An mé phién
tda xét xtr cong khai vu an dan su so tham thu 1y s6 230/2025/TLST- DS ngay 06
thang 06 nim 2025 vé “Tranh chip quyén sir dung dat”. Theo Quyét dinh dua vu
an ra xét xur s6 160 /2025/QDXX- ST ngay 28/08/2025, gitta cac duong su:

Nguyén don: ba Pau Thi H, sinh nim 1979, dia chi: xom A, xi P, thanh phd
V, tinh Nghé An. Pai dién theo iy quyén ctia nguyén don: Ba Nguyén Thi Thiy K,
sinh ndm 1991, dia chi: xom E, xa H, huyén H, tinh Nghé An; C)ng Nguyén Van X,
sinh ndm 1991, dia chi: x6m A, xa N, huyén N, tinh Ngh¢ An. (c6 mat)

- Bi don: anh Nguyén Vin T, sinh nim 1994 va chi Nguyén Thi S, sinh nim
1999, cung dia chi: Xom A, x4 P, thanh phd V, tinh Nghé An. (c6 mit)

- Nguoi co quyén loi, nghia vu lién quan: 6ng Nguyén Qudc HI, sinh nim
1974, dja chi: Xm A, xa P, thanh phd V, tinh Nghé An. (ving mit)

NOI DUNG VU AN:

Theo nodi dung don khoi kién, qua trinh giai quyét vu an va tai phién toa
nguyén don, dai dién theo uy quyén cua nguyén don thdng nhit trinh bay: Nam
2012 bd me ché)ng cho vo chéng ba P4au Thi H thua dat s6 101, to ban d6 03, dién
tich 211m? tai xom A, xa P, huyén N (nay 1a phuong V, tinh Nghé An). Dat dugc
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UBND huyén N cdp gidy ching nhan quyén st dung dat sé BD 330251 ngay
22/10/2012 mang tén 6ng Nguyén Quéc H1, ba Pau Thi H. Pau nim 2024, vo
chdng ba H c6 nhu ciu xay nha trén dat khi do dac kiém tra, thi phat hién gia dinh
anh Nguyén Van T, chi Nguyén Thi S d& x4y dung nha & 1én mot phan thira dat
cua vo chéng c6 dién tich khoang 33,5 m? dat. Hai gia dinh ban bac nhiéu 1an
nhung khong duoc. Nay ba H khoi kién yéu cau Toa an bude 6ng Nguyén Van T,
ba Nguyén Thi S thio d& mdt phan cong trinh 12 nha ¢ xdy dung trén tich dat
33,5m? va tra lai dién tich 33,5m? cua thira dat 101, t& ban d6 03 tai phuong V, tinh
Nghé An cho vo chong ba H. Néu khong duoc thi dé nghi giai quyét theo quy dinh
phap luat.

Bi don anh Nguyén Van T, chi Nguyén Thi S théng nhét trinh bay: Nam
2020 vo chéng anh T, chi S duoc bd me cho thira dat sb 885, t& ban dd 03 tai x6m
A, xi P, huyén N (nay 1a phuong V, tinh Nghé An). Pat di dugc Chi nhanh Vin
phong diang ky dat dai huyén N cip gidy ching nhan quyén st dung dat s6 DO
165475 ngay 11/4/2024 mang tén ong Nguyén Vin T, ba Nguyén Thi S. Niam
2022, khi xay nha thi b6 6ng T va bb ong H théng nhat mbc gidi giira hai gia dinh
v6i nhau. Nghe néi hai cu théng nhat d6i mot phan dat cho nhau nhung khéng co
gidy to gi. Tir khi anh T, chi S x4y nha, & 6n dinh dén nay vo chong ba H khong c6
y kién gi. Nay ba H khoi kién yéu cau thao d& nha da xay va tra lai dién tich
33,5m” cua thira dat 101, to ban d6 03 tai phuong V, tinh Nghé An thi khong dong
y vi anh T, chi S khong 1an chiém va da xay nha ¢ on dinh, dé nghi xem xét giai
quyét theo quy dinh phap luat dé hai bén 6n dinh cudc séng.

Nguoi co quyén loi va nghia vu lién quan 6ng Nguyén Qudc H1 ving mit
nhung c6 ¥ kién: Dong y véi trinh bay cua ba H1, dé nghi Toa an giai quyét theo
quy dinh phap luat dé hai bén 6n dinh cudc sdng.

Pai dién Vién kiém sat nhan dan khu vuc 1- Nghé An tham gia phién toa
phat biéu ¥ kién: - Viéc tuan theo phap luat t6 tung ctia Tham phan, Hoi dong xét
X qué trinh thy 1y va giai quyét vu an, xac dinh tu cach duong sy, nhitng nguoi
tham gia tb tung chép hanh phap luat, thoi han chuan bi xét xtr, dam bao dang quy
dinh cua BLTTDS.

- V& noi dung: Budc ba Pau Thi H, 6ng Nguyén Qubc H1 chuyén nhuong
quyén st dung di¢n tich 33,5 m? thudc thira dat s6 101, to ban do sd 03 tai xom A,


file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link
file:///C:/Users/CHI%20YEN/Downloads/sample.docx%23link

x4 P, huyén N nay 1a xom A, phuong V, tinh Nghé An cho 6ng Nguyén Vin T, ba
Nguyén Thi S. Ong Nguyén Van T, ba Nguyén Thi S dugc quyén sir dung dién
tich 33,5 m? thudc thira dét s6 101, to ban d6 s6 03 tai xom A, xa P, huyén N nay 1a
x6m A, phuong V, tinh Nghé An. Budc 6ng Nguyén Vin T, ba Nguyén Thi S phai
thanh toan tri gia di¢n tich dat cho ba Pau Thi H, 6ng Nguyén Quéc HI1 sb tién
10.000.000 dong (mudi triéu dong). Cac bén duong su dugc quyén dén cic co
quan nha nudc dé lam céac thu tuc vé dat dai dé tron quyén sir dung dat. Budc céac
duong sy phai chiu chi phi t6 tung, an phi theo quy dinh phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chirng ctr co tai hd so vu 4n; 16i trinh bay
cua duong sy dugc tham tra tai phién toa. Hoi déng x¢ét xur nhan dinh:

[1]. V& thdm quyén va quan hé phéap luat: Nguyén don khoi kién yéu cau bi
don thdo d& tai san va tra lai dién tich dat bi lan chiém theo Gidy chting nhan
quyén st dung dat. Do d6, xac dinh quan hé phap luat “Tranh chap quyén st dung
dat” duoc quy dinh tai khoan 9, Diéu 26 B luat t6 tung dan sy, nén thudc tham
quyén giai quyét ctia Toa 4n nhan dan khu vuc 1 - Nghé An.

[2]. V& noi dung:

[2.1]. Pdi v6i yéu cau khoi kién cua nguyén don ba Pau Thi H vé viéc
budc bi don dng Nguyén Vin T, ba Nguyén Thi S thio d& cong trinh trén dat va tra
lai dién tich theo két qua do dac 33,5 m* dat tai thura dat sb 101, to ban dd sb 03 tai
x6m A, xa P, huyén N nay la xom A, phuong V, tinh Ngh¢ An.

Qua trinh giai quyét vu 4n va tai phién toa hom nay nguyén don khang dinh
dién tich dat hién dang tranh chip c6 ngudn gbc ctia bd me nguyén don cho vo
chong, di duoc cép gidy CNQSD dat. Khi chuan bi lam nha thi phat hién bi don
xay 1én mot phan thira dat cua gia dinh nén yéu cau bi don tra lai. Bi don ciing thira
nhan phan dién tich dat nay trudc day ciua bd me nguyén don nhung di cho bb bi
don. Khi vo chong lam nha thi hai bén gia dinh d4 thong nhat méc gidi réi méi lam
nha nhung khéng c6 gidy to gi. Tir khi lam nha ¢ dén dau nam 2024 khong c6 ai co
y kién gi. Nay nguyén don khoi kién yéu cau dd mot phan nha dé tra phan dién tich
dat thi khong ddng ¥ vi bi don khong 14n chiém, dé nghi giai quyét dé on dinh cho
hai bén. Hoi ddng xét xtr xét thay: Cac bén déu thira nhan qua trinh sir dung dat va
ranh gi6i str dung theo hién trang hién nay. Ba Pau Thi H, 6ng Nguyén Québc H1
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tuy dugc cip gidy CNQSDP vao nim 2012 nhung chua st dung nén ciing khong
xac dinh dugc ranh gi61 ma can cr vao ban dd do dac, giéy CNQSD dat dé xac
dinh ranh gidi thira dit cia minh. Hai bén thira nhan tir khi 6ng T, ba S x4y nha &
trén dat dén dau nam 2024, ba H1 dinh xdy nha méi xay ra tranh chdp. Qua xem
xét tham dinh thay rang dién tich dat tranh chap thudc thira dat s6 101, to ban dd
s6 03 da duge cap gidy CNQSD dét cho nguyén don. Vi vdy yéu cau cau khoi kién
ciia nguyén don 1a c6 co sé. Tuy nhién, phan ngdi nha xay dung do bi don xay
dung trén dién tich tranh chap 1a kién cd nén viéc thio d& cong trinh 1am anh
huong 16n quyén lgi cua bi don. Qua trinh giai quyét vu an ba H1 dong ¥ nhan tri
gia tai san nhung hai bén khong théng nhat duoc sd tién giao cho nhau, hon nita
6ng H1 vang mat nén khong hoa giai dugc. Vi vy, dé 6n dinh cudc song hai bén
can budc ba H1, 6ng H1 chuyén nhuong quyén st dung dién tich 33,5 m? dat cho
6ng T, ba S. Budc ong T, ba S thanh toan cho 6ng H1, ba H1 tri gia dét theo gia
cac bén thong nhat tai phién toa s tién 10.000.000 dong 1a phu hop quy dinh phap
luat.

[3]. V& chi phi t6 tung: Qu4 trinh giai quyét vu an ba H1 tu nguyén chiu va
chi phi xong nén mién xét.

[4]. V& an phi: Ong T, ba S phai chiu an phi theo quy dinh phép luét.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 9 diéu 26, diéu 34, 37 ,143, 227, 228 B luat to tung dan su
nam 2015; cac diéu 175, Diéu 176 Bo luat Dan sy; Diéu 202, 203 Luat dat dai;
Nghi quyét 326/2016/UBTVQH14 caa Uy ban Thuong vu Qudc hoi vé an phi, 1¢
phi Toa an xu:

1. Budc ba Pau Thi H, 6ng Nguyén Qudc H1 chuyén nhuong quyén st dung
dién tich 33,5 m® thudc thira dat sé 101, to ban dd sé 03 tai xom A, xi P, huyén N
nay 1a xom A, phuong V, tinh Nghé An cho 6ng Nguyén Vin T, ba Nguyén Thi S.
Ong Nguyén Vin T, ba Nguyén Thi S duoc quyén sir dung dién tich 33,5 m* thudc
thira dat s6 101, to ban d6 sb 03 tai xom A, xa P, huyén N nay 13 x6m A, phudng
V, tinh Nghé An. Dat dugc dinh vi cac diém 1°, 9%, 8, 9, 6°, 6, 5, 4 (ky hiéu S3)
(¢ so @6 kém theo) do ba Pau Thi H, 6ng Nguyén Qudc H1 giao lai.
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2. Budc 6ng Nguyén Van T, ba Nguyén Thi S thanh toan tri gia quyén st
dung dat cho ba Pau Thi H, 6ng Nguyén Qudc H1 sb tién 10.000.000 doéng (mudi
triéu dong). Ba Pau Thi H, 6ng Nguyén Quéc H1 dugc quyén so hitu s tién
10.000.000 ddng (muoi triéu dong) do ong Nguyén Vin T, ba Nguyén Thi S giao
lai.

Ké tir ngdy 4n c6 hiéu luc phap luat, cac bén duong sy co quyén dén cac co
quan nha nuéc c6 thim quyén lam thu tuc theo quy dinh phéap luat vé dat dai dé
tron quyén st dung.

3. Vé an phi: Ong Nguyén Vian T, ba Nguyén Thi S phai chiu 500.000 dong
(nam trim ngan dong) an phi DSST. Hoan tra cho ba Pau Thi H sd tién 825.000
dong (tam trdm hai muoi lim ngan ddng) tam ung an phi hién c6 tai Co quan thi
hanh an tinh Nghé An theo bién lai thu s6 0005383 ngay 05/06/2025.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Lut thi
hanh an dan sy thi nguo1 dugce thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an,
hozc bi cudng ché thi hanh 4n theo quy dinh tai diéu 6, diéu 7, 7a va diéu 9 Luat
thi hanh an dan sy. Thot hi€u thi hanh an duoc thyc hién theo quy dinh tai diéu 30
Luat thi hanh an dan su.

4. Vé quyén khang caoNguyén don,bi don c6 mit duoc quyén khang cao ban
an 1én Toa 4n nhan dan tinh Nghé An trong han 15 ngay ké tir ngay tuyén an.
Nguoi ¢ quyén loi va nghia vu lién quan duoc quyén khang céo ban an 1én Toa an
nhan dan tinh Nghé An trong han 15 ngay ké tir ngdy nhan duoc ban an hodc niém
yét hop 18 ban sao ban an./.

TM. HOI Bg‘)NG XEF’T XU SO TIL&M‘
THAM PHAN - CHU TQA PHIEN TOA
Noi nhdn:
- VKSND tinh Nghé An;
- Cuc THADS tinh Ngh¢é An;

- Cdc dwong su;
- Luu ho so vu an.

Lé Thi Hai Yén
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