TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an s6: 90/2024/DS-PT
Ngay: 05-3-2024
“Tranh chap hop dong chuyén
nhwong quyén str dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.
Cdc Tham phdn:
1 Ba Duong Thuy Hang;
2 Ba Pham Ngoc Giau.
Thuw ky phién toa: Ba L€ Thi Lan, Thu ky Toa an nhan dan tinh Tay Ninh.
Dai dién Vién kiém sdt nhdan dan tinh Tay Ninh tham gia phién toa: Ba

Nguyén Thi Gon, Kiém sat vién.

Ngay 05 thang 3 nam 2024, tai try s& Toa an nhan dan tinh Tay Ninh xét
xtr phiic thAm céng khai vu an dan sy thu 1y s6 558/2023/TLPT-DS ngay 27
thang 11 nam 2023, vé tranh chdp “Hop dong chuyén nhuong quyén sir dung
dat”.

Do Ban 4n dén sy so tham s 89/2023/DS-ST ngay 23 thang 8 nim 2023
ctia Toa an nhan dan thanh phd Tay Ninh, tinh TAy Ninh bi khang c4o.

Theo Quyét dinh dua vy an ra xét xir phuc tham sé 527/2023/QP-PT ngay
14 thang 12 nam 2023, gitra cac duong su:

Nguyén don:
+ Ba Duong Kim P, sinh nam 1962; c¢6 mat;
+ Ong Lé Van D, sinh nam 1954; Véng mat.

Cung trd tai: sb nha B, duong H, khu phd G, Phuong C, thanh phd T, tinh
Tay Ninh.

Bi don:
+ Chi Ngo Thi Xuan T, sinh ndm 1975; ving mit;
+ Anh Nguyén Vin Q, sinh nam 1971; vang mit;

Cung cu trd tai: s6 nha A, dudng N, khu phé C, Phuong C, thanh phd T,
tinh Tay Ninh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Kim%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20279,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Gi%E1%BA%A3n,%20khu%20ph%E1%BB%91%207,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20279,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Gi%E1%BA%A3n,%20khu%20ph%E1%BB%91%207,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20279,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Gi%E1%BA%A3n,%20khu%20ph%E1%BB%91%207,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2012/6,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2012/6,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2012/6,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

+ Chi Ng6 Thi Xuén H, sinh ndm 1970; noi lam vi¢e: Cong ty B tai lau 2
Ngén hang Thuong mai C6 phan A (A) — Chi nhanh T1, s6 D, duong C, khu pho
A, Phuong C, thanh phd T, tinh Tay Ninh; c6 mét.

Nguoi dai dién theo uy quyén cua chi H: 6ng Nguyén Vin V, sinh nim
1960; tru tai: H, hém C, dudng T, khu phd A, phudng A, thanh phé T, tinh Tay
Ninh; c6 mat.

Nguoi khang cdo: nguyén don ba Duong Kim P va 6ng Lé Van D.
NOI DUNG VU AN:

Theo don khoi kien ngay 22 thang 12 nam 2022 va cac loi khai cua nguyén
don ba Duong Kim P va ong Lé Van D trinh bay:

Ngay 03-12-2021, vo chong ong ba cd ban 02 phan dat toa lac tai ap K, xa
B, thanh pho T, tinh Téy Ninh cho v¢ chong chi Ngé Thi Xuan T va anh
Nguyen Van Q véi s tien 1.675.000.000 dong.

_Ngay 03-12-2021, chi T va anh Q giao cho ong ba tién dit coc 50.000.000
dong.

Ngay 13-12-2021, chi T va anh Q chuyén tién vao tai khoan cua ba P
1.000.000.000 dong tién mua dét.

Ngay 20-12-2021, vo¢ chéng ong ba va vg chéng chi T, anh Q_ dén Phong
Cong ching Nguyén Th1 D1 dé ky Hop dong chuyen nhuong quyén st dung
dat Hai bén ky xong vo chong ong ba cé yéu cau vg chong chi T anh Q tra sb
tién chuyén nhuong con lai 1a 625.000.000 dong. Tuy nhién, chi Lé Thi Xuan
H1 (chi rudt chi T) yéu cau dén Uy ban nhan din xa B trich luc va nop thué dat
xong tra du tién. Vo chong chi T, anh Q hen dén ngay 22-12-2021 sé& tra du tién.

Sau do, nhleu lan vo chong ong ba yéu cau vo chong chi T, anh Q nhung
van khong tra s tién con no va vo chong chi T, anh Q cho rang da dua so tién
625.000.000 ddng nay cho chi H1 dé tra cho vo chong 6ng ba.

Ong ba c6 mua ctia chi H1 02 Hop dong bao hiém véi s tién 68.000.000
ddng. Do thiy chi H1 1am an khong uy tin nén vo chong ong ba da huy bo 02
Hop dong bao hiém va Cong tyBda chuyen tra lai cho vo chong 6ng ba sd tién
68.000.000 dong Do d6 s6 tién ban dét con lai vo chdng chi T, anh Q con no 1a
557.000.000 dong.

Vo chdng chi T, anh Q cam két tra no ngay 31-12-2021 nhung van chua tra
du tién cho vo chong 6ng ba.
Sau nhiéq lan doi no thi chi H1 co chuyén tra dugc sO tién tong cong la
150.000.000 dong, con ng lai so tién 407.000.000 dong.
Vo chong 6ng ba va chi H1 thoa thuan tinh I3i suat cia so tién 407.000.000
dong la 1,5%/thang tinh tir ngay 01-3-2022; do do tién goc va lai 1a 453.000.000
dong, trong d6 tién goc 407.000.000 dong, tién 1ai 46.000.000 dong. Chi H1 co
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cam két dén ngay 20-12-2022 sé& tra hét no gbc, i cho v chong ong ba, nhung
dén ngay 16-11-2022 chi H1 chi tra duoc 10 triéu ddng. Do d6, chi H1 da vi
pham thoa thuan cta hai bén. Hon nita, chi H1 c¢6 cam két néu khong tra dut
diém thi chi H1 chju trach nhiém trudc phap luat bang hinh thirc nhan doi sb tién
141 va gbc cham tra.

Nay vo chong ong ba yéu cau Tda an budc vo chdng chi T, anh Q va chi
H1 tra sb tién tong cong 980.631.968 dong do dd nhan doi tién ng gde va 1ai.

Bi don chi Ngé Thi Xudn T trinh bay: Vg chdong chi c6 nhan chuyén
nhuong cua vo chdng 6 ong b, ba P 02 thira dat tai ap K, xa B, thanh phd T, v0i 80
tién 1a 1.675.000.000 dong. Hai bén c6 ky hop ddng chuyén nhuong quyén sir
dung dat vao ngay 20-12-2021 tai Vian phong Coéng ching Nguyén Thi P1.

Pén cudi thang 3-2022 vo chéng chi da lam xong thu tyc sang tén va da
dugc dimg tén gidy chirng nhan quyén str dung dat.

Vo chong chi ¢ tra cho vo chong 6ng D va ba P sd tién tong cong la
1.050.000.000 ddng; con no lai s6 tién 625.000.000 dong. Pén khoang thang 1-
2022 thi vo chdng chi c6 dwa sd tién 625.000.000 ddng cho chi H1 dé chi H1 tra
cho éng B, ba P; vi chi H1 1 ngudi 1am thi tuc sang tén gidy dat cho vo chong
chi.

Chi khong thong bao cho éng B, ba P biét viéc vo chong chi dua sd tién
625.000.000 déng cho chi H1 dé chi H1 tra cho ong B, ba P. Tuy nhién, tir khi
hai bén ky hop dong chuyen nhuong quyén sir dung dat cho dén thang 3-2022
thi ba P méi béo cho chi biét chi H1 chwa giao du tién chuyén nhuong dat ctia vo
chong chi cho vg chong ba P, 6ng b.

Vo chong chi khong dong v voi yéu cau khoi kién cua nguyén don, vi
nhitng thoa thuan gitra 6ng D, ba P va chi H1 nhu thé nao thi vo chong chi hoan
toan khong biét.

 Bidon chi Ng6 Thi Xudn H t‘rinh bay: Chi la nguoi gidi thiéu viéc mua pén
dat gitra v chong chi T va vo chong ba P. Chi thura nhéan c6 nhéan cua vo chong
chi T s0 tién 625.000.000 dong tién chuyén nhuong dat dé tra cho ba P, 6ng b.
Nay doi v6i yéu cau khoi kién ctia ong D, ba P thi chi chi dong y mot phan
yéu cau khoi kién, chi dong y tra cho ong D, P so6 tién 1a khoang 200.000.000
dong.
Bi don anh Nguyén Van Q: da duoc Toa an triéu tdp hop 1& nhung vang
mat, khong c6 ¥ kién trinh bay.
Tai Ban én Dan s so tham s6 89/2023/DS-ST ngay 23-8-2023 ciia Toa n
nhan dan thanh pho Tay Ninh, tinh Tay Ninh da quyét dinh:
,Chép nhan mot phan yéu cép khoi kién cua ba Duong Kim P, 6ng Lé Vin
D do6i v6i chi Ngo Thi Xuén H vé “Tranh chap hop dong chuyén nhuong quyén
st dung dat”
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Bugc chi Ngoé Thi Xuan H c6 nghia vy tra cho ba Duong Kim P, 6ng L&
Vén D so tien 502.805.000 dong (tién goc 443.000.000 dong, tien 1ai 59.805.000
dong).

Khéng chip nhan yéu cau khai kién cia ba Duong Kim P, ong Lé Van b
d6i véi chi Ngo Thi Xuan T va anh Nguyén Van Q vé “Tranh chap hop dong
chuyén nhuong quyén sir dung dat”.

Ngoai ra, ban 4n so tham con tuyén vé chi phi té tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 04-9- 2023, nguyén don ba Duong Kim P, Ong Lé Van Db c¢6 don
khang cdo yéu cau stra ban an so tham, chap nhan yéu cau khoi kién cta nguyén
don, budc chi Ngd Thi Xuan T va anh Nguyén Vin Q c6 nghia vu tra ng cho
nguyén don.

Tai phién toa phuc tham, ba Duong Kim P trinh bay: 6ng ba gitt nguyén
yéu cau khang céo.

- Y kién cia dai dién Vién kiém sat nhan dén tinh Téy Ninh:

+ V& t6 tung: Viéc tuan theo phéap luat td tung cua Tham phan, Hoi dong
xét xtr, Thu ky phién toa ké tir khi thu 1y vu 4n cho dén trudc thoi diém Hoi

dong xét xir nghi an da thue hién ding quy dinh phap luat. Viéc chap hanh phap
ludt cia nguoi tham gia to tung thuc hién dung quy dinh phap luat.

+ Vé noi dung: Dé nghi Hoi dong xét xir khong chép nhan khang cdo cua
ba Duong Kim P, 6ng Lé Van D; giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu, chung cw da dwoc xem xét tai phién toa, can cir
vao ket qua tranh tung tai phién toa, y kién dai dién Vién kiem sat, xét khang
cdo cua dwong sy Hoi dong xét xur nhdn dinh nhuw sau:

[1] Vé t6 tung: Puong sy khang cao ban an so thAm trong thoi han luat
dinh, pht hop tai Didu 271, 273 ctia Bo luat T6 tung déan su.

[2] Vé néi dung: Xét yéu cau khang cao ba Duong Kim P, ong Lé Van b
yéu cau stra ban an so tham, chip nhan yéu cau khai kién cua nguyén don, budc
chi Ngo Thi Xuan T va anh Nguyén Vin Q c6 nghia vu trd no cho nguyén don,
nhan thiy:

Theo vo chong ba P, 6ng D trinh bay: Ngay 03-12-2021, vg chdng ong ba
chuyén nhuong cho chi T, anh Q 02 phan dat voi sb tién 1. 675 000.000 dong
Sau nhiéu lan thanh toan, hién tai chi T, anh Q con ng ba P, ong b so tién
chuyén nhuong dat 1a 407.000.000 dong va tién 13i nhung phai nhan doi so tién
nay nhu chi H cam két do cham tra.

Nhan thay, tai “gidy nhén n¢” ngay 19-6-2022, chi Ngé Thi Xuan H viét
ndi dung “cé nhdn cia chi P s tién ddat ma Xuan T giti la 524 triéu dong”; ba P
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c6 ky tén vao glay nhan ng nay va viét noi dung: “Hom nay, ngay 19-6-2022, ba
chi em c6 ngoi lai va thong nhdt nhw gidy nhdn ng ciia ¢é6 H”; do d6, giita ba P,
chi T voi chi H dé c6 thoa thuan thong nhat chuyen giao nghla vu thanh toan sd
tién nhan chuyén nhuong dat con no cho vo chong ba P, 6ng D tir vo chong chi
T, anh Q sang chi H 1a phu hop véi quy dinh tai Piéu 370 ciia Bo luat Dan sy
nam 2015; do do, tir ngay 19-6-2022, chi T, anh Q khong con ng ba P, ong b
tién nhan chuyén nhuong dat; vi gitra ba P va chi H di xac 14p quan hé vay tai
san,.

Ngoai ra, tai “Giéy nhan n¢” ngay 13-8-2022, chi H xac nhan ng ba P, dng
P sd tién 557.000.000 dong. Cung ngdy 13-8-2022, chi H chuyén tra vao tai
khoan ctia ba P s6 tién 50 triéu dong; dén ngay 20-8-2022, chi H tra thém sd tién
50.000.000 dong cho ba P; ngay 20-9-2022, chi H tra thém sb tién 50.000.000
dong cho ba P. Tong cong tinh dén ngay 20-9-2022 chi H di tra cho ba P dugc
s6 tién 150.000.000 ddng, sb tién no con lai 407.000.000 dong.

Tai “Gidy cam két tra ng” ngay 23-9-2022, chi H tiép tuc cam két s& thanh
toan s6 tién no goc 407.000.000 dong va tién 14i 46.000.000 dong, tong cong
453 triéu dong lam 03 lan: Lan 1 thanh toan ngay 15-10-2022 véi sb tién 50
triéu dong; 1an 2 thanh toan vao ngdy 31-10-2022 véi sd tién 1a 50.000.000
d6ng; con lai 353.000.000 dong sé& thanh toan dit diém cham nhat vao ngay 20-
12-2022; nhung dén ngay 16-11-2023, chi H chi tra thém cho ba P, 6ng B
10.000.000 dong.

Tai phién toa so tham, chi H thira nhin ¢6 nhan tién nhan chuyén nhuong
dat ciia chi T, anh Q va dong ¥y 0 trach nhiém tra cho vo chong ba P, 6ng . Do
d6, Ban an so tham chap nhan mot phan yéu cau khoi kién cua nguyén don,
budc chi H ¢ nghia vu thanh toan (tra) s6 tién nhan chuyén nhugng dat con lai
va tién 1ai cham tra cho ba P, 6ng P tong cong 502.805.000 dong 1a ¢o6 can cu.

Do do, khong c6 can cur chap nhan khang céo cua ba Duong Kim P, ong Lé
Vin b; chap nhan 161 dé nghi cua Kiém sat vién tai phién toa; gitr nguyén ban an
so tham.

[3] V& an phi dan su phuc tham: Do khong chqép nhan yéu ciu khang cio
nén ba P, dng D phai chiu tién an phi dan sy phuc tham.

Can ctr diém d khoan 1 Piéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay
30-12-2016 ciia Uy ban Thudng vu Quoc hoi, quy dinh v€ an phi, 1¢ phi Toa an.
Xét thay, ba P, 6ng P 12 nguoi cao tudi nén mién ndp an phi dan phac tham theo
quy dinh.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:
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1. Can ¢t vao khoan 1 Piéu 308 cua Bo luat TH tung dan su.
2. Khong chip nhan khang cdo ctia ba Dwong Kim P, 6ng Lé Vin P.

3. Giit nguyén Ban 4n Dén sy so tham s0: 89/2023/DS-ST ngay 23 thang 8
nam 2023 cua Toa 4n nhan dan thanh pho Tay Ninh, tinh Tay Ninh.

Ap dung Diéu 357, Piéu 370 cta Bo luat Dan sy nim 2015; Nghi quyét so:
326/2016/UBTVQH ngay 30-12-2016, cua Uy ban Thuong vu Qudc héi, quy
dinh v€ murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa an.

4. Chép nhan mot phan yéu cau khoi kién cua ba Duong Kim P, 6ng Lé
Véan b doi voi chi Ng6 Thi Xuan H v€ “Tranh chap hop dong chuyén nhuong
quyén su dung dat”.

Budc chi Ngb Thi Xuan H c6 nghia vy tra cho ba Duong Kim P, ong Lé
Van D so tién 502.805.000 (ndm tram I¢ hai triu, tam tram lé nam nghin) dong,
(trong do6 tién goc: 443.000.000 dong, tién 1ai 59.805.000 dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an (ddi véi
cac khoan tién phai tra cho nguoi duge thi hanh an) cho dén khi thi hanh an
xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiju khoan
tién 13i ciia s6 tién con phai thi hanh an theo quy dinh tai khoan 2 Diéu 468 cia
B0 luat Dan su.

5. Khong chap nhén yéu cau khoi kién cua ba Duong Kim P, ﬁr]g Lé Van D
doi voi chi Ngb Thi Xuan T va anh Nguyen Van Q vé “Tranh chap hop dong
chuyén nhuong quyén st dung dat”.

6. An phi dan sy so tham:
6.1. Ba Duong Kim P, 6ng Lé Vian B duoc mién an phi dan sy so tham.

2.2. Chi Ng6 Thi Xuan H phai chiu an phi dan su so tham 1a 24.112.000
dong.

7. An phi dan su phtic thim: Mién an phi dan sy phuc thim cho ba Duong
Kim P, 6ng Lé Van D.

8. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

9. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

10. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cta Luat Thi
hanh an dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cta Luat
Thi hanh an; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 cia
Luat Thi hanh &n dan su.
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Noi nhgn: ~ TM. HQI PONG XET XU

- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh Tay Ninh;

- TAND thanh ph6 Tay Ninh;

- CCTHADS thanh phé Tay Ninh;

- Phong kiém tra nghiép vu;

- Puong su;

- Luu tap Qb;

- Luu ho so vu an.

Nguyén Quoc Tuan



