TOA ANNHANDAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phiic

Ban an sb: 746/2024/DS-PT
Ngay: 11-9-2024

“VIv tranh Chap quyén si dung dat
yéu cau haiy gidy ching nhdn quyén
sir dung dat, quyén s¢ hiru nha ¢ va
tai san gan lién voi dét”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chu toa phién toa:  Ong L& Vin An

Cac Tham phan: Ong Nguyén Van Khuong

Ba Nguyén Thi Thiy Hoa

- Thu ky phién toa: ba Dinh Thi Thanh Binh - Thu ky Toa an nhan dan cap
cao tai thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: éng Pham Van Nhan - Kiém sat vién.

~Ngay 11 thang 9 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Thanh

pho HO6 Chi Minh, xét xu phuc tham cong khgi vu an dan sy thu Iy SO
378/2024/TLPT- DS ngay 17 thang 5 nam 2024 ve viéc: “tranh chap quyen su
dung dat, yéu cau huy glay chitng nhan quyén si dung dat quyén s¢ hizu nha ¢
va tai san gan lién véi dat”. Do Ban an dan su so tham sé 05/2024/DS-ST ngay
31 thang 01 nam 2024 cua Toa an nhén dan tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 2596/2024/QP-PT, ngay 02 thang
8 nam 2024, gitra cac duong su:

- Nguyén don: ba L& Ngoc L, sinh ndm 1957; dia chi: to A, khu pho E,
phuong U, thi xa (nay la thanh pho ) T, tinh Binh Duong.

Nguoi dai dién hop phap cua nguyén don: ba Ly Thi Ngoc H, sinh ndm
1979; dia chi: Céng ty L6, so B, duong C, phuong T, thanh pho B, tinh Bong Nai
(c6 mat).

Nguoi bdo vé quyén va loi ich hop phap cia nguyén don: Luat su Nguyén
Thuy Thanh Thanh T, Cong ty L6, thuéc Doan luat su tinh D; dia chi: B duong
C, phuong T, thanh pho B, tinh Bong Nai (c6 mat).

- Bi don:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2001,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2001,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Bi%C3%AAn%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20240,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Thanh%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Thanh%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Bi%C3%AAn%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20240%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20240%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

1. Ong Lé Vin S, sinh nam 1959; dia chi: ap E, xa T, huyén V, tinh Bong
Nai.

2.Ba Lé Thi Thu G, sinh nam 1981;

3. Ong H6 Hoang H1, sinh ndm 1980;

Cung dia chi: t6 A, khu phd E, phuong U, thi xa (nay I thanh phé ) T, tinh
Binh Duong.

Nguoi dai dién hop phap cuia bj don: 6ng Nguyén Viét T1, sinh ndm 1990;
dia chi lién hé: t6 D, khu pho D, phuong U, thi x& (nay la thanh pho ) T, tinh Binh
Duong (cd mat).

- Ngueoi ¢6 quyeén loi nghia vu lién quan:

1. Ba L& Ngoc V, sinh nim 1955; ho chiéu sé PA1294173; diachi: 42 PITT
STREET, WEST FOOTSCRAY 3012, VIC AUSTRALIA.

2. Ong Nguyén Tin T2, sinh ndm 1981; dia chi: to A, khu ph6 E, phuong
U, thi xa (nay la thanh pho ) T, tinh Binh Duong.

Nguoi dai dién hop phap cua ba V, 6ng T2: dng Tran H2, sinh ndm 1990;
dia chi lién hé: Cong ty L6, so B, duong C, phuong T, thanh pho B, tinh Bong
Nai (co6 mat).

3. Ba Nguyén Thi Kim H3, sinh nam 1985, dia chi: t6 A, khu pho E, phuong
U, thi x& (nay la thanh phd ) T, tinh Binh Duong (c6 don xin xét xir vang mat).

4. Chau Nguyén Thi Xuan Q, sinh nim 2008.

Nguoi dai dien hop phap cua chau Nguyén Thi Xuan Q: 6ng Nguyén Tin
T2, sinh nam 1981 va ba Nguyén Thi Kim H3, sinh nim 1985; cung dia chi: td A,
khu phd E, phuong U, thi x4 (nay 1a thanh phé ) T, tinh Binh Duong.

5. Ong Nguyén Hang P, sinh ndm 1977 (c6 don xin xét xir vang mat);
6. Ba Danh Kim T3, sinh ndm 1976 (c6 don xin xét xir ving mat);

Cung dia chi: to A, khu phd E, phuong U, thi x& (nay la thanh phd ) T, tinh
Binh Duong.

7. Ong Nguyén Hong T4, sinh nim 1998 (c6 don xin xét Xir vang mat);
8. Ba Nguyén Da Thanh H4, sinh nim 2002 (c6 don xin xét xir vang mit);

Cung dia chi: to A, khu phd E, phuong U, thi x4 (nay la thanh phd ) T, tinh
Binh Duong.

9. Chau Nguyén Kim U, sinh nim 2021;
10. Chau Nguyén Ngoc Bao C, sinh nim 2022;

Nguoi dai dién hop phap cia chau Nguyén Kim U va chau Nguyén Ngoc
Bao C: Ong Nguyen Hong T4, sinh nam 1998 va ba Nguyén Da Thanh H4, sinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Ho%C3%A0ng%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2001,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2004,%20khu%20ph%E1%BB%91%2004,%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%ADn%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20V%C3%A2n,%20%C3%B4ng%20Tr%E1%BB%8Dng:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Bi%C3%AAn%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20240,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20240,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2001,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2001,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%ADn%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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ndm 2002; cung dia chi: to A, khu pho E, phuong U, thi x& (nay la thanh ph6 ) T,
tinh Binh Duong (c6 don xin xét xtr vang mat).

11. Uy ban nhan dan tinh B.
Nguoi dai dién theo phép lugt: Ong Vé Van M — Chirc vu: Chu tich.

Nguoi dgi dién theo iy quyéen: Ong Pham Thanh T5 — Chirc vy: Giam déc
Vian phong Dang ky dat dai tinh B (c6 don xin xét xtr vang mat).

12. Uy ban nhan dan thanh phé T, tinh Binh Duong.
Ngueoi dai dién theo phap lugt: Ong Poan Hong T6 — Chuic vu: Chu tich.

Nguoi dai di¢n theo 1y quyén: Ong Nguyén Tan L1 — Chiic vy: Truéng
phong Tai nguyén va Méi truong thanh pho T, tinh Binh Duong (c6 don xin xeét
XU vang mat).

13. Ong L& Hoang L2, sinh ndm 1982; dia chi: t6 F, 4p E, x4 T, huyén V,
tinh Bong Nai (c6 don xin xét xur vang mat).

- Nguoi khang cao: nguyén don 6ng Lé Ngoc L; nguoi co quyén loi, nghia
vu lién quan 6ng Nguyen Tin T2.

- Co quan khang ngh;j: Vién truong Vién kiém sat nhan dan tinh Binh
Duong.

NQI DUNG VU AN:

Theo don khdi Kién, don khdi kién bé sung va qua trinh té tung nguyén don
ba Lé Ngoc L va nguoi dai di¢n hop phap cua ba L la ba Ly Thi Ngoc H thong
nhat trinh bay:

Ong noi ba L tén Lé Van T7, sinh ndm 1890, mat khdng ré nam, cu T7 ¢4
vo 12 cu Nguyén Thi H5, sinh ndm 1902, mat nim 1989.

Sinh thai, cu T7 ¢6 thira hudng cua to tién dé lai mot so dat toa lac tai lang
U, tinh Bién Hoa, nay thudc to A, khu phé E, phuong U, thi x& (nay Ia thanh phd
) T, tinh Binh Duong. Theo hé thong ban d6 hién nay twong tng véi thira dat s6
114 va sb 44, to ban d6 s6 13, ¢6 tong dién tich dat theo két qua do dac thyc té 1a
3.146,1m? gom dat tho cu va dat vuon trong cay 1au nam.

Gidy to chirng minh: to khai quyen s¢ hitu cua cu Lé Van T7 I3p nam 1957.
CuT7 ya cu H5 ¢6 03 nguoi con gom: éng Lé Van Ul, mat nam 2021; ba Lé Thi
M1, mat nam 1998 va ong Lé Van L3, mat nam 1961 (chaba L, 6ng S).

Ldc sinh thot, khi ba Lé Thi M1 va 6ng Lé Van Ul lap gia dinh thi cu T7
cling déu da cho dat dé ra riéng 1am an. Riéng dng Lé Van L3 thi ¢ chung vai cu
T7 va cy H5. Nam 1961, ng Lé Van L3 bat ngd mat, dé lai 03 con nhé gom: ba
Lé Ngoc V, sinh nam 1955; ba L& Ngoc L, sinh nam 1957 va 6ng Lé Van S, sinh
nam 1959.
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Sau khi 6ng L3 mat, ba chi em ba L dugc cu Nguyén Thi H5 cham séc nudi
dudng, ba L cing ba V va éng S sinh séng cung cu H5 tai nha, dat trén. Ba L&
Ngoc V som roi gia dinh di lam thué & S, sau do6 1ap gia dinh ¢ xa va dinh cu tai
Uc tir ndm 1987. Ba L& Ngoc L Iap gia dinh nam 1979, cit nha tam bén canh nha
cu H5 ciing trén s& dat trén va ba L da tryc tiép canh tac trén phan dat trén tir nim
1975. Ong Lé Vin S két hén va chuyén vé séng vai gia dinh bén vo o xa T, huyén
V, tinh Bong Nai vao khoang nim 1983.

Nam 1986, ba L, 6ng S thao do ban ton va xay cdn nha cii cua cu H5 va
dung lai can nha mai ¢ vi tri hién nay (dang do con 6ng S quan ly). Dién tich ban
dau khoang 50m?, éng Lé Vin S ¢o6 tham gia vao lam mai va tudng nha. Sau do,
6ng S bo vé ¢ han bén gia dinh vo ¢ huyén V, tinh Bong Nai thi ba L 1a nguoi
tiép tuc xay dung phan con lai. Phan ba L d3 cai tao, xay dung thém gdm: 16t nén
nha, xay bac thang, 1am ctra, nha bép, nha vé sinh, xay thém 02 phong ngu, mai
hién, san xi mang va cac cong trinh phu khac, trong trén dat céc loai cdy lau nam
nhu: chém chdm, sau riéng, budi, mang cut, chudi, tre,... hién nay van con.

Nam 1989, cu Nguyén Thi H5 mat, khong dé lai di chuc.

Tirnam 1990, ba L 1a nguoi ké khai trén so dat nong nghiép, truc tiép canh
tac va dong thue dat ndng nghiép cho dén nam 2010 thi Nha nuac mién thue dat
ndng nghiép cho ho gia dinh, ca nhan.

Vé dat phi ndng nghiép: ba L ciing 1a nguoi ké khai, nop thue sir dung dat
phi ndng nghiép cho dén khi xay ra tranh chap vao nam 2021.

Méc du ding tén ké khai trén s6 dat ndng nghiép va phi ndng nghi¢p nhung
ba L chua dang ky cap glay chang nhan quyén str dung dat, vi ba L ngh1 day la
dat do ong ba dé lai, muébn giai quyét nhu thé nao ciing phai c6 su dong y cua tat
ca cac anh chi em trong gia dinh. Ba L& Ngoc V dang dinh cu tai Uc chua c6 diéu
kién vé Viét Nam dé ban chuyén nay nén ba L van cho doi thoi gian thich hop dé
mang ra giai quyét.

Khoang dau thang 02/2021, 6ng Lé Vin S cho con géi la L& Thi Thu G va
con ré la H6 Hoang H1 vé ban vai ba L xin cho vé day dé sira chira lai thanh quan
an va giai khat dé tao viéc 1am cho céc con ba L va c6 thu nhap cho ba L sinh song
lGc tudi gia, ba L nghi em va chau qua tét nén da dong y. Nhung thuc té, sau khi
vé dugc ddy, vo chong ba G lay cd sira nha da mang d6 ciia con ba L bo ra ngoai
troi va yéu cau ba L phai cat nha ¢ riéng con ba L tuy van ¢ tai nha cii véi vo
chéng G nhung thuong xuyén bi kiém cé khé chiu, nang nhe nén mot thoi gian
sau ba L ciing di bo ra & v6i con ba L nhung cling trong khuon vién dat vuon trén.

Ong Lé Van S thdng qua con gai va con ré photd gui cho ba L 02 Gidy
ching nhan quyen sir dung dat, quyen s¢ hiru nha & va tai san khéac gan lién voi
dat s6 CP 593028 va CP 593029 do S¢ Tai nguyén va Méi trudng tinh B Cap ngay
26/3/2019. Luc nay, ba L méi biét 12 6 ong S da ty y ké khai duoc cap glay chung
nhan céc thta dat trén. Hién nay, vo chong G da dap pha va sua chira rat nhleu
trén cin nha cii ctia ba L va 6ng S dong tao dung. Pong thoi cua, pha mot s6 cay
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an trai lau ndm ma ba L da trong trén dat khoang 30 nam nhu chém chom, budi,
mang cut ... dé tao thanh quan ca phé san vuon. Bong thot, tuyén bo cha quyen
doi vai toan bo dién tich dat nay va doa duodi ba L va cac con ba L ra khoi khu dat.

- B6i véi yéu cau hay gidy ching nhan quyén su dung dat cap lan dau:

Qua két qua sao luc cua Toa &n, ba L mai biét duoc trude diy vao nim
2005 Uy ban nhan dan huyén (nay la thanh phd) Tan Uyén da cp cac Giy ching
nhan quyen sir dung dat so: AB 873958 (thira dét s6 44) va AB 873959 (thira dét
sb 114) cap lan dau ngay 15/8/2005 dung tén ho 6ng Lé Van S va ba Phan Thi
C1. Pay 1a 02 gidy chirng nhan quyén sir dung dat duoc cap trai quy dinh phap
luat, bai cac ly do sau:

+ K& khai sai ngudn gdc: tai don xin cap gidy ching nhan quyén sir dung
dat ghi ngay 05/9/2001 dng S khai: “thira ké nam 1975”. Tai thoi diém nim 1975,
6ng S mai 16 tudi, thuc chat luc d6 van con do chi em ba L di lam thué 1am muén
dé nuoi an hoc, khi d6 cu Nguyén Thi H5 con séng, nha dat thuoc quyén quyét
dinh cua cu H5, thi khong thé c6 chuyén 6ng Lé Van S thira ké nam 1975. Néu
6ng S duoc thira ké tai san nay thi can phai c6 gidy to, van ban thoa thuan veé
quyén thira ké ctia chi em ba L, hoic di chuc dinh doat tai san cua cha ba L, 6ng
ba noi ba L... Tai phan ghi y kién caa Uy ban nhan dan xa (nay la phuong) Uyén
Hung ngay 07/11/2001, trén to khai cap gidy chiing nhan quyen st dung dat co
ghi: “HDP xét b/sung gidy théa thugn cua chi em dii d/kién cap gigy CN QSD dit ",

Nhu vay, chang to tai thoi diém nay chinh quyén dia phuong van biét duoc
ngudn gdc dat nay 1a caa 6ng ba ba L, mudn cap riéng cho éng Lé Van S thi phai
c¢6 van ban thoa thuan. Tuy nhién, sau d6 khong hiéu vi ly do gi ma gidy chang
nhan cho ho 6ng Lé Van S va ba Phan Thi C1 van duoc cap theo dién dong loat.

+ Gidy chang nhan quyén sir dung dat cip sai ddi tuong:

Tai hd so cap gidy chitng nhan quyén st dung dat cua dng Lé Van S, ngoai
to don ké khai xin cap thi khdng nop thém bat ky gidy to nao dé ching minh
ngudn gbc va qua trinh str dung. Do d6, viéc cap gidy ching nhan quyén sir dung
dat ctia 6ng Lé Van S phai p dung khoan 4 Biéu 50 Luat Dat dai nam 2003.

Nhu vay rat dé dé thay rang: tai thoi diém nam 2005, khi Uy ban nhan dan
huyén (nay Ia thanh phé) Tan Uyén cap 02 gidy chiing nhan quyén sir dung dat
néu trén cho ho 6ng Lé Vin S va ba Phan Thi C1 1a sai ddi twong boi ho khong
phai 1a nguoi “dang sir dung” ma toan bo dién tich dat cua 02 thira dat trén la do
ba L la nguoi tryc tiép quan ly, canh tac s dung tir nam 1975, dén nam 1990 sau
khi cu H5 mat thi do ba L ké khai nop thué. Ong Lé Vin S va ba Phan Thi C1
khong cd ho khau thuong trd tai dja phuong, khong truc tiép canh tac trén dat
ndng nghi¢p nhung lac do Uy ban nhan dan huyén (nay Ia thanh ph4) Tan Uyén
Xét cap giay chang nhan quyén st dung dat cho ong S —ba C1 la sai dbi tuong
nhung ciing xuat phat tir viéc 6ng S ké khai sai nguon géc.

- Do vai yéu cau huy gidy chiang nhan quyén sir dung dét cap lai do ding
Ky bién dong thira ké:
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Niam 2018, ba Phan Thi C1 mat, nén ngay 21/02/2019, gia dinh dng S gom:
ong Lé Van S, ba Lé Thi Thu G, 6ng Lé Hoang L2 da 1ap van ban théa thuan phéan
chia di san thira ké, chia cho 6ng Lé Van S toan quyén thira huong 02 thira dat
trén. Trén co s& van ban thoa thuan phan chia tai san thira ké duoc céng chiing
ngay 21/02/2019 tai Vian phong Cong chang Nguyén Thi G1 ma Sé Tai nguyén
va Moi truong tinh B d3 chap thuan cho dng S dang ky thanh cong viéc thira ké
va cap thanh 02 Giay chang nhan quyén sir dung dat, quyén sé hiru nha ¢ va tai
san khéc gan lién voi dat s6: CP 593028 va CP 593029 do S¢ Tai nguyén va Mai
truong tinh B cap ngay 26/3/2019 dting tén 6ng Lé Vian S.

Nhu vy, 02 gidy ching nhan quyen st dung dét nay duoc cp trén co s&
thira ké tir 02 gidy chuing nhan quyén st dung dat cap trai phap luat nam 2005 nén
thuc chat ba Phan Thi C1 khdng co cac quyen su dung dat nay nén ciing khong
thé dé lai di san 1a cac quyén st dung dat nay cho 6ng Lé Van S duoc chia hoac
huong.

Vi vay, ba L dé nghi Toa an xem xét huy 02 Giay chiing nhan quyén st
dung dat, quyén so hitu nha & va tai san khac gan lién vai dat so: CP 593028 va
CP 593029 do S¢ Tai nguyén va Mai truong tinh B cap ngay 26/3/2019 dung tén
6ng Lé Vin S dé vu an duoc giai quyét dat diém.

- DOi véi yéu cau cong nhan quyen st dung dat thugc thira dat so 44 va so
114, to ban d6 13 toa lac tai phuong U, thanh pho T, tinh Binh Duong:

Xét vé nguon goc thi hai thira dat trén thugc quyén sé hitu cia cu Lé Van
T7. Sau khi cu T7 va dng L3 mat thi cu Nguyen Thi H5 quan ly, st dung cho den
nam 1989 thi ba mat.

Cu T7 va cu H5 ¢6 03 ngudi con gém: 6ng Lé Vin Ul, ba Lé Thi M1, 6ng
Lé Van L3, tinh dén nay tat ca déu da mat. Khi con sdng, khong ai ¢6 yau cau chia
thira ké ddi véi tai san nay. Dén nay thai hiéu chia thira ké tai san cua cu T7 va cu
H5 ciing d3 hét.

S¢ dat nay do ba Lé Ngoc L tryc tiép canh tac tir nam 1975. Sau khi ba cu
H5 mat, ba L 14 ngudi ké khai trén so dét tai dia phuong.

Diéu 236 cua Bo luat Dan sy nim 2015 quy dinh vé viéc xac lap quyén sé
hitu theo thai hiéu do chiém hiru, duoc loi Vé tai san nhu sau: “Ngwoi chiém hiu,
ngueoi dwoc loi vé i san khéng cé can cir phap ludt nhung ngay tinh, lién tuc,
cong khai trong thoi han 10 nam déi véi dong sdan, 30 nam déi Véi bdt dong san
thi tré thanh chu sé hiu tai san do, ké tir thoi diém bat dau chiém hiwu, trir treong
hop B¢ ludt nay, ludt khdc co lién quan quy dinh khac” .

Piéu 50 cua Luat Dat dai ndm 2003 hoic Diéu 101 cua Luat Dat dai 2013
quy dinh: “2. H¢ gia dinh, ca nhan dang su: dung dat khdng c6 cac gidy to quy
dinh tai Piéu 100 cua Ludt nay nhung dat da dwoc sir dung on dinh ti trudc ngay
01 thing 7 nam 2004 va khéng vi pham phap ludt vé dat dai, nay dwoc Uy ban
nhan dan cdp x& xac nhdn la dat khdng co tranh chdp, phil hop véi quy hoach si
dung ddt, quy hoach chi tiét xay dung dé thi, quy hoach xay dung diém dan cuw

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2006,%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20U
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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nong thon da duoc co quan Nha nudc co thcfm quyén phé duyét ddi Vol noi da co
quy hoach thi duwoc Cap Gidy chiing nhan quyén si dung dat, quyén s¢ hizu nha ¢
va tai san khac gan lien véi dat”.

Déi chiéu quy dinh cua phap luat dan su va dat dai, tir thoi hiéu dé xéc 1ap
quyen tai san dén diéu kién dé dugc cdng nhan quyén sir dung dat, ba L déu dap
g day du cac diéu kién do. Cu thé:

+ Truc tiép str dung dét tir nam 1975 dén nay da gan 50 nim;
+ Cong khai, lién tuc, ngay tinh, st dung dat 6n dinh;
+ C6 ké khai nop thué;

Do d6, ba L du diéu kién dé xac lap quyén sir dung dat dbi vai thira dat sd
44 va sb 114, to ban dd 13 toa lac tai phuong U, thanh phd T, tinh Binh Duong
nén ba L khai kién yéu cau:

- Bugc dng H6 Hoang H1 va ba Lé Thi Thu G, 6ng Lé Vin S phai tra lai
dién tich dat 2.905m? (theo két qua do dac thuc té 12 3.146,1m?) thudc thira dat sb
114 va s6 44, to ban do sb 13 toa lac tai phuong U, thanh phd T, tinh Binh Duong
va cong nhan cho ba L& Ngoc L duoc quyén quan ly, sir dung di véi dién tich
dat néu trén va tai san trén dat.

- Hay Giay chting nhan quyén si dung dat, quyén sé hitu nha & va tai san
khac gan lién véi dat sé CP593028 va CP593029 do So Tai nguyén va Mbi trudng
tinh B cap cho 6ng Lé Van S ngay 26/3/2019.

- Y&u cau hay Giay chirng nhan quyén st dung dat s6 vao s6 H00484 do
Uy ban nhan dan huyén (nay Ia thanh phd) Tan Uyén c4p ngay 15/8/2005 cho ho
6ng Lé Van S va ba Phan Thi C1 va Gidy chiing nhan quyén sir dung dét sé vao
s6 H00483 do Uy ban nhan dan huyén (nay Ia thanh phd) Tan Uyén cip ngay
15/8/2005 cho ho 6ng Lé Van S va ba Phan Thi C1. Ghi nhan sy ty nguyén cua
ba L chia cho 6ng Lé Vian S va ba L& Ngoc V mdi nguoi 1/4 gia tri nha, dat.
Truong hop 6ng Lé Vin S va ba Lé Ngoc V khong nhan thi dé nghi Toa an ghi
nhan viéc tir chéi va cong nhan toan bd quyén sir dung dat va cin nha trén dat 13
cuaba L.

- Bi don 6ng L& Van S, ba Lé Thi Thu G, 6ng Ho Hoang H1 va nguoi dgi
dién hop phép cua bi don la 6ng Nguyen Viét T1 thong nhat trinh bay:

Vé ngudn goc dat tranh chap, quan hé huyét théng, thong nhat theo 1i trinh
bay ctia nguoi dai dién hop phap cua nguyén don.

- V& qua trinh quan ly, sir dung dat: Do cha me dng S, ba L, ba V mat sém
nén cac dng, ba & cling cu H5 trén phan dat dang tranh chap. Nam 1979, ba L 1ap
gia dinh, sinh séng tai nha chong, khéng sinh sbng trén phan dat tranh chap. Nam
1986, cudc sdng ba L khdng hanh phtc nén ba L cing con ba L vé sdng cung cu
H5, cu H5 c6 cho mot gdc trong phan dién tich tranh chap. Nam 1989, cu H5 mét,
6ng S méi dé cho ba L vao sinh séng & nha cua cu H5 va éng S xay dung tir trudc.
Quaé trinh ba L sir dung dat thi do ba L & trén dat nén ba L nop thué. Ba L c6 st
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chira mét phan ngdi nha nhu ba L trinh bay. Pén nam 2001, Nha nudc co chi
truong dang ky, ké khai cap dat nén Ong S tién hanh dang ky, ke khai va da duoc
Cap glay chang nhan quyen st dung dat d6i vai thira dat sé 44 va 50 114, to ban
d6 sb 13 cho 6ng S cung vg la ba C1. Ngoai ra, 6ng S con dugc cap giy ching
nhan quyén sir dung dat d6i véi thira dat sb 46, to ban do sé 13 do 6ng S nhan
chuyén nhuong. Nam 2018, ba C1, vo 6ng S mat, 6ng S tang cho ba L thira dat s6
46, 1y do tang ba L Ia do ba L khong c6 quyen sir dung dét nao dugc thira husng
tir 6ng ba va cling c6 cong suc gin gilr d6i voi thira dat s6 114 va s 44, to ban d6
s6 13 va ong S cling cho m01 nguoi con cua ba L dién tich khoang 100m2 thugc
thira dat sb 44, to ban @6 s6 13; thuc té dng P, 6ng T2 14 con ba L c6 cit nha trén
dat. Tuy nhién, sau khi con cua dng S l1a 6ng H1 va ba G vé tiép quan phan dat thi
phat sinh mau thudn vai 6ng T2 nén 6ng S khoi kién 6ng T2 tra lai dién tich dat
theo két qua do dac thuc té 12 264,1m?. Vu an duoc Toa 4n nhan dan thi xa (nay
|a thanh phd ) T, tinh Binh Duong thu Iy. Trong qua trinh Toa an nhan dan thanh
phd Tan Uyén, tinh Binh Duong thu Iy thi ba L nop don khoi kién dng S, ba G va
6ng H1 tai Toa 4n nhan dan tinh Binh Duong tranh chap quyén st dung dét thia
dat s6 114 va s6 44, to ban dd s6 13 nén Toa an nhan dan thi x& (nay la thanh phd
) T, tinh Binh Duong da chuyén vu an dén Toa an nhan dan tinh Binh Duong va
Toa an nhén dan tinh Binh Duong da nhap vu an ong S khai kién 6ng T2 vao vu
an ba L khai kién 6ng S, ba G va 6ng H1. Do vay, trudc yéu cau khoi kién cua
nguyén don thi bi don khong dong y.

Déi véi yéu cau khoi kién caa dng S d6i véi dng T2, 6ng S van gitr yéu cau
khoi kién, yau cau 6ng T2 tra lai dién tich theo két qua do dac thyc té 1a 264,1m?
thudc thira dat s6 44, to ban d6 sé 13 toa lac tai phuong U, thanh phd T, tinh Binh
Duong va bi don 6ng S thanh toan lai gia tri tai san c6 trén dat cho éng T2.

- Nguoi ¢6 quyen loi, nghia vu lién quan ba Lé Ngoc V va nguoi dai dign
hop phap cua ba V la dng Tran H2 thong nhat trinh bay:

Théng nhat theo phan trinh bay va yéu cau khoi kién ctua nguyén don, ba V
khong c6 yéu cau doc lap trong vy an. Poi véi yéu cau cia ba L chia cho ba V ¥
dién tich dat do ong ba dé lai thi hién nay, ba V dang 1a nguoi Viét Nam dinh cu
¢ nudc ngoai chua nhap canh vé Viét Nam nén chua dugc nhan tai san thira ké
bang quyen sir dung dat. Vi vay, ba V khong nhan phan nay, dé nghi Toa an cong
nhan quyén sir dung dat cho ba L, cac quyén loi giita ba V véi ba L s& duoc giai
quyét sau.

- Nguweoi ¢6 quyen loi, nghia vy lién quan ong Nguyén Tin T2 va nguoi dai
dién hop phép cua dng T2 la 6ng Tran H2 thong nhat trinh bay:

Théng nhat theo phan trinh bay va yéu cau khai kién cia nguyén don. Ong
H2 trinh bay bo sung d6i véi yéu cau khoi kién cia ong S di véi 6ng T2 thi 6ng
T2 khong dong y. Ong T2 cit nha trén phan dat 6ng S c6 tranh chép 1a vao nim
2020. Thoi diém nay, ng T2 khong biét 6ng S duoc cap gidy chung nhan quyén
sir dung dat nén 6ng S cho rang cho 6ng T2 cat nha trén dét 1a khong dung, ong
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T2 cét nha trén phan dat duoc me cua 6ng T2 1a ba L cho chir khong phai 6ng S
cho, khi xay dung nha thi 6ng T2 cat khéng cé giay phép xay dung.

- Ngwoi ¢6 quyeén loi, nghia vu lién quan ba Nguyén Thi Kim H3 trinh bay:

Ba H3 1a v ong Nguyén Tin T2 thong nhat theo phan trinh bay cua ong T2
va nguoi dai dién hop phap caa éng T2 la éng Tran H2.

- Nguroi c6 quyen loi nghia vu lién quan 6ng Nguyen Hong P, ba Danh Kim
T3, 6ng Nguyén Hdng T4, ba Nguyén Da Thanh H4 théng nhdt trinh bay:

Ong Nguyén Hong P 1a con trai caa nguyén don ba L& Ngoc L, con ba Danh
Kim T3 la con dau cua ba L (vo 6ng Nguyén Hong P): 6ng Nguyén Hong T4 va
ba Nguyén Da Thanh H4 14 chau noi va chau dau caa ba Nguyén Ngoc L4. Hién
nay gia dinh 6ng P dang sinh sdng trén can nha do ong P xay dung vao nam 1997,
toa lac trén mot phan thira dat s6 44 va sé 114, to ban d6 13 toa lac tai phuong U,
thi x& (nay Ia thanh phd ) T, tinh Binh Duong.

Vé nguon goc thira dat: Dat ciia 6ng ¢b 6ng P tén Lé Van T7 hudng cia to
tién dé lai tir nhitng nam dau caa thé ky XX (c6 to khai do 6ng Lé Van T7 lap
ndm 1957). Sau do, ong T7 cho lai 6ng ngoai cua 6ng P la Lé Van L3 (khong lap
glay to), ong L3 st dung dén nam 1961 thi bat ngd mat, tir d6 phan dat trén do ba
co ciia 6ng P tén Nguyén Thi H5 sir dung va nu0| c4c con cua dng Lé Vian L3 dén
khi khén I6n. Tir sau nam 1975, cu H5 gia yéu nén phan dat trén do me dng P 1a
ba L& Ngoc L canh tac. Bén khoang nam 1983, cau caa 6ng P 1a 6ng Lé Vin S
chuyén vé x& T, huyén V, tinh Png Nai sinh séng ciing vo thi dat hoan toan do
mot minh ba L quan ly va canh tac, su dung. Nam 1989, cu Nguyen Thi H5 mat,
ba L canh tac dat ndng nghiép va co mo so ké khai nop thué dat ndng nghiép ciing
nhu dat thd cu cho dén nam 2021 thi mai phat sinh tranh chap véi gia dinh dng
Lé Van S.

V& tai san trén dat: todn bo cay trong lau nam trén dit nhu: budi, chdém
chom, mang cut, chuoi,... tuoi doi trén 30 nam do ba L trong.

Péi voi can nha cap 4 (gia dinh t6i dang ¢) 1a do ching t6i 6ng Nguyén
Hong P va ba Danh Kim T3 xay dung vao nam 1997. Bdi véi cin nha cap 4 (do
con dng S dang quan 1y) ngudn gbc nhu sau: nam 1986, 6ng S thao d& ban cay va
t6n clia can nha cii ma ba c6 6ng P d¢é lai dé xay thanh tudng va mai cua cin nha
hién tai. Sau do, gia dinh 6ng P cai tao dan, xay dung thém dé ¢ nhu hién trang
vao ndm 2021. Tir thang 02/2021, con géi va con ré dng S vé day ¢ thi lai tiép tuc
sua chira va cai tao thém nhu hién nay. Trong quéa trlnh ¢ tai day: con gai va con
ré ong S da chat pha mot sb cay 1au nam cua ba L trong gom: buai, chdm chdm,
chudi,..

Gia dinh 6ng P 12 nhitng ngudi ¢6 quyén loi, nghia vu lién quan dung vé
phia ctia nguyén don ba L& Ngoc L. Ong P, ba T3, 6ng T4, ba H4 ddng y véi toan
bo v kién va yéu cau khoi kién caa ba L& Ngoc L va khong c6 yéu cau doc 1ap
trong vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Danh%20Kim%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Danh%20Kim%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Da%20Thanh%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Uy%C3%AAn%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Li%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Danh%20Kim%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

- Ngueoi ¢ quyeén loi, nghia vu lién quan 6ng L& Hoang L2 trinh bay:

Ong L2 la con cua dng S, 6ng L2 thong nhat theo phan trinh bay va yéu cau
khoi kién cua 6ng S doi véi ong T2.

- Ngwoi ¢6 quyeén loi, nghia vu lién quan Uy ban nhan dan tinh B trinh bay:

Ngay 15/8/2005, ho 6ng Lé Van S va ba Phan Thi C1 da dugc Uy ban nhan
dan huyén (nay la thanh phd) T, tinh Binh Duong cap cac gidy chung nhan quyén
sir dung dat (sau day goi 1a gidy ching nhan) sau:

+ Gidy ching nhan so AB 873958 vi dién tich 2.705m? thugc thira dat s6
44, to ban dd s6 13 toa lac tai thi tran (nay 1a phuong ), thanh phd T, tinh Binh

Duong. Muc dich sir dung: dét trong ciy 1au nam. Thoi han st dung: dén thang
7/2055.

+ Gidy chiing nhan so6 AB 873959 vai dién tich 200m? thudc thua dat so
114, to ban d6 so 13 toa lac tai thi tran (nay la phuong ), thanh pho T, tinh Binh
Duong. Muc dich str dung: dat 6. Thoi han sir dung: 1au dai.

Sau khi ba Phan Thi C1 mat, tai vin ban thoa thuan phan chia di san da
dugc Vian phong Cong ching Nguyén Thi G1 chiing nhan, s6 ¢éng ching 1726,
quyén sé6 02TP/CC-SCC/HPGD ngay 21/02/2019, da phan chia: 6ng Lé Van S
duoc toan quyén st dung, dinh doat va thuc hién cac quyén va nghia vu cta chi
st dung ddi véi tai san 1a cac quyén sir dung dat do ba Phan Thi C1 dé lai, trong
d6 co thira dat s6 44 va thira dat s6 114, to ban d6 s6 13 néu trén.

Ngay 26/3/2019, 6ng L€ Van S da dugc Chi nhanh Vén phong D1 (nay la
thanh phd) Tan Uyén thira uy quyen So Tai nguyén va Moi truong cap Cac giay
ching nhén quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat:

+ Gidy chang nhan quyén sir dung dat, quyén so hitu nha & va tai san khac
gan lién véi dat s6 CP 593029, s6 vao sd6 CS08578 véi dién tich 2.705m? thuoc
thira dat s6 44, to ban d6 s6 13. Ngay 06/11/2021, Chi nhanh Vin phong D1 (nay
la thanh phd) Tan Uyén da dang ky bién dong thay d6i s6 chirng minh nhan dan
thanh cin cudc cong dan cho dng Lé Van S va chinh ly dién tich thira dat thanh
2.705m? (trong d6 c6 07m? dét cay 1au ndm thuéc HLBVR).

+ Giay chang nhan quyén sir dung dat, quyén so hitu nha & va tai san khac
gan lién véi dat s6 CP 593028, s6 vao s6 CS08577 i dién tich 200m? thudc thira
dat s6 114, to ban do s6 13. Ngay 17/9/2020, Chi nhanh Vian phong D1 (nay 1a
thanh phé) Tan Uyén d3 diang ky bién dong tang cho quyén st dung dét trén cho
ba L& Thi Thu G, chang minh nhan dan s 024936434, dia chi thuong trd: s6 A,
Qudc 16 A cii, khu phd A, phuong H, quan T, Thanh phé H6 Chi Minh.

- Ngwoi c6 quyeén loi, nghia vu lién quan Uy ban nhan dan thanh phd T, tinh
Binh Dwong trinh bay:

V& viéc Gidy chimg nhan quyén sir dung dat s6 vao so H00484 do Uy ban
nhan dan huyén (nay la thanh pho) Tan Uyén cap ngay 15/8/2005 cho ho 6ng Lé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2006,%20%E1%BA%A5p%2005,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
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Vin S va ba Phan Thi C1 va Gidy chang nhan quyén sir dung dat sé vao sb
H00483 do Uy ban nhan dan huyén (nay la thanh phd) Tan Uyén cip ngay
15/8/2005 cho ho 6ng Lé Van S va ba Phan Thi C1. Nhu vay, hé 6ng Lé Van S
va ba Phan Thi C1 tai thoi diém cip gidy chang nhan quyén sir dung dat néu trén
gom nhitng thanh vién nao, dé nghi Tda &n xac minh tai Céng an thanh phé T,
tinh Binh Duong.

Theo don xin dang ky quyén st dung dat ngay 05/9/2001, dng Lé Vian S
ghi ngudn géc dat thira ké nam 1975 nhu’ng keém theo don xin dang ky néu trén
khdng c6 vin ban thira ké hay tai liéu nao vé ngudn gdc dat.

- Pbi véi yéu cau hay Gidy chung nhan quyén st dung dat sé vao sb
H00484 do Uy ban nhan dan huyén (nay la thanh phd) Tan Uyén cip ngay
15/8/2005 cho ho 6ng Lé Van S va ba Phan Thi C1 va Gidy chang nhan quyén str
dung dat s6 vao s6 H00483 do Uy ban nhan dan huyén (nay Ia thanh phd) Tan
Uyén cap ngay 15/8/2005 cho ho 6ng Lé Vin S va ba Phan Thi C1 thi dé nghi xét
Xt theo quy dinh phéap luat.

- Nguroi lam chung ba Huynh Kim M2 trinh bay:

Ba M2 la con ruét cua ba L& Thi M1, d& mat nam 1998. Ba M1 ¢6 nguoi
anh ruot tén Lé Vin L3 d4 mat ndm 1961. Luc sinh thoi, ba M1 ¢6 cho biét cau
ba M2 la 6ng Lé Van L3 c6 mot so dat rong khoang 3.000m? dé 1am nha va vudn
cay nay toa lac tai to A, khu phé E, phuong U, thi x& (nay 1a thanh phé ) T, tinh
Binh Duong.

S dat trén do 6ng ba cua ba M2 dé lai tir thoi Phap thudc. Tur sau nim
1975, so dat trén do cac con cta 6ng Lé Van L3 st dung, cu thé nguoi truc tiép
canh tac trén dét 12 ba L& Ngoc L — ngudi con thir 02 caa 6ng Lé Van L3 hién
dang & trén dat cing véi gla dinh cac nguoi con cua ba L. Nay ba M2 xac nhan
khong c6 y kién, yéu cau gi d6i véi s¢ dat nay. Doi vai viec tranh chap gitra ba
Lé Ngoc L vai dng Lé Van S do co quan Nha nudc ¢6 tham quyén giai quyét theo
quy dinh phap luat. Trong qua trinh giai quyét vu an, ba M2 do ban nhiéu cang
viéc khong tien sap Xep thoi gian tham gia t6 tung nén dé nghi Toa an xét Xt vang
mat ba M2 trong subt qua trinh t tung tai Toa an.

- Nguroi lam ching 6ng Huynh Van B trinh bay:

Ong Biru 14 con rudt cua ba Lé Thi M1, dd mat nam 1998. Ba M1 c6 nguoi
anh rudt tén Lé Vian L3 d& mat nam 1961. Lac sinh thdi, ba M1 ¢6 cho biét cau
6ng B la 6ng Lé Vian L3 c¢6 mot s¢ dat rong khoang 3.000m? dé 1am nha va vuon
cay nay toa lac tai to A, khu phd E, phuong U, thi x4 (nay la thanh phé ) T, tinh
Binh Duong.

S¢ dat trén do dng ba cua 6ng B dé lai tir thoi Phap thudc. Tir sau nim
1975, s& dat trén do cac con cua cau Lé Van L3 sir dung, cu thé nguoi truc tiép
canh tac trén dét 12 ba L& Ngoc L — ngudi con thir 02 caa 6ng Lé Van L3 hién
dang o trén dat cung véi gia dinh cac ngudi con cia ba L. Nay dng B xé&c nhan
khong co y kién, yéu cau gi d6i véi s¢ dat nay. Doi vai viéc tranh chap gitra ba
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L& Ngoc L véi 6ng Lé Van S do co quan Nha nuéc ¢ tham quyen giai quyét theo
quy dinh phap luat. Trong qua trinh gidi quyet vu an, 6ng B do ban nhiéu cong
viéc khong tién sap Xep thoi gian tham gia tb tung nén dé nghi Toa &n xét xir vang
mit dng B trong sudt qué trinh té tung tai Toa an.

- Nguoi lam ching ba L& Thi Thanh P1 trinh bay:

Ba P1 14 con rudt caa dng Lé Van U1, dd mat nam 2021. Ong U c6 nguoi
anh rudt tén Lé Van L3, dd mit ndm 1961. Lic sinh thoi, dng U c6 cho biét bac
ba P1 12 6ng Lé Van L3 ¢6 mot s¢ dat rong khoang 3.000m? dé 1am nha va vuon
cay nay toa lac tai to A, khu phé E, phuong U, thi x& (nay 1a thanh phé ) T, tinh
Binh Duong.

So dat trén do 6ng ba dé lai tir thoi Phap thudc. Tir sau nam 1975, so dat
trén do cac con cua bac Lé Vin L3 sir dung, cu thé ngudi truc tiép canh tac trén
dat 12 ba L& Ngoc L — nguoi con thir 02 ciia 6ng Lé Vin L3 hién dang ¢ trén dat
cling véi gia dinh cac ngudi con cia ba L. Ba P1 khong ¢ y kién, yéu cau gi doi
V6i s¢ dat nay. Doi vai viéc tranh chap gitra ba L& Ngoc L voi 6ng Lé Van S do
co quan Nha nudc ¢ tham quyen giai quyet theo quy dinh phap luat. Trong qua
trinh giai quyet vu an, ba P1 do ban nhiéu cong viéc khong tién sap Xep thoi gian
tham gia to tung nén dé nghi Toa an xét xir vang mat ba P1 trong sudt qua trinh
tb tung tai Toa an.

- Nguroi lam chung ba Lé Thi Thanh M3 trinh bay:

Ba M3 Ia con rudt ciia dng Lé Vian Ul, d¢a mat nam 2021. Ong U ¢6 nguoi
anh ruot tén Lé Van L3, d8 mat nim 1961. Luc sinh thoi, dng U ¢6 cho biét bac
ba M3 12 6ng Lé Vin L3 ¢ mot so dat rong khoang 3.000m? dé 1am nha va vuon
cay nay toa lac tai to A, khu phé E, phuong U, thi x& (nay 1a thanh phé ) T, tinh
Binh Duong.

So dat trén do 6ng ba dé lai tir thoi Phap thudc. Tir sau nam 1975, so dét
trén do cac con cua bac Lé Van L3 sur dung, cu thé ngudi truc tiép canh tac trén
dat 12 ba Lé Ngoc L — nguoi con thir 02 ciia 6ng Lé Vin L3 hién dang ¢ trén dat
cling véi gia dinh cac ngudi con cia ba L. Ba M3 khong ¢ y kién, yéu cau gi doi
V6i so dat nay. Di vai viec tranh chap gitra ba Le Ngoc L v&i ong L€ Van S do
co quan Nha nudc ¢ tham quyeén giai quyet theo quy dinh phap luat. Trong qua
trinh giai quyet vu an, ba M3 do ban nhiéu cong viéc khong tién sap Xep thoi gian
tham gia t6 tung nén dé nghi Toa an xét xir vang mat ba M3 trong suét qua trinh
tb tung tai Toa an.

- Nguweoi 1am chiing 6ng Huynh Hiéu T8 trinh bay:

T khi sinh ra dén nay, 6ng T8 sinh song tai 4p (nay 1a khu phé) 05, x4 (nay
la phuong) U, huyén (nay la thanh phd) Tan Uyén, tinh Séng Bé (nay l1a Binh
Duong). Ong T8 va nguyén don ba Lé Ngoc L cung nhu bi don 6ng Lé Van S la
ban bé dong trang lira, sinh séng gan nhau. Thoi diém trude nhung nim 1985, éng
T8 di 1am thué, dén nam 1985, 6ng T8 danh dum duoc it tién va c6 mua cua dng
Lé Vin S 02 (hai) con bo voi gia 50.000 dong (mua trudc thoi diém Nha nude doi
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tién it ngay) dé di kéo cay thué va cay muén. Ong T8 c6 hoi dng S ban bo dé lam
gi thi 6ng S noi 1a dé tra tién mua dién tich dat khoang 1.600m? c6 dia chi tai 4p
(nay 1a khu phd) 05, X (nay 1a phuong) U, huyén (nay la thanh phd) Tan Uyén,
tinh S6ng Bé (nay la Binh Duong) cuia 6ng Huynh Van B. Ngoai ra, khoang nam
1986, 6ng T8 cling vai cha con 6ng B, dng M4 va mét s6 anh em khac dugc 6ng
Lé Vian S nho tham gia dyung cin nha trén thira dat s6 114 va s6 44, to ban dd sb
13 ¢6 dia chi tai ap (nay 1a khu phd) 05, x3 (nay 1a phuong) U, huyén (nay 1a thanh
phd) Tan Uyén, tinh Song Bé (nay 1a Binh Duong) dé 6ng S, vo dng S, cac con
6ng S cuing ba noi 14 Nguyén Thi H5 sinh séng. Can nha nay hién van duoc dng
S va con 6ng S dung 1am nha & va noi thd cling to tién. Vi 1a ban bé dong trang
ltta nén 6ng T8 biét rd viéc ba L& Ngoc L va éng Lé Van S sinh séng véi ba noi
tir nho. Nam 1977, ba L& Ngoc L di 1ay chéng va vé nha chong sinh séng. Thoi
diém niam 1986, khi cat nha cho 6ng S, 6ng T8 c6 thay me con ba Lé Ngoc L sinh
séng trong mot can nha tranh tam trén mot phan thaa dat s6 114, to ban d6 s6 13.
Ong T8 xin trinh bay lai nhitng gi ma 6ng T8 biet vé cudc song cua dng Lé Vin
S va ba Lé Ngoc L trong suét thoi gian qua. Vi ly do strc khoe khdng cho phep
nén 6ng T8 xin duoc vang mat trong sudt qua trinh Toa &n giai quyét vu an.

Tai Ban an dan sw so' tham sé6 05/2024/DS-ST ngay 31 thang 01 nim
2024 cia toa &n nhan dén tinh Binh Dwong da tuyén xi:

1. Khong chap nhan yéu cau khai kién ciia nguyén don ba L& Ngoc L doi
véi bi don d6ng Lé Van S, 6ng HO6 Hoang H1 va ba Lé Thi Thu G vé viéc:

- Cong nhan cho ba L& Ngoc L duoc quyen quan 1y, st dung ddi véi phan
di¢n tich dat theo ket qua do dac thuc té 1a 3.146,1[n2 thudc thura dat so6 114 va so
44, to ban d6 so6 13 toa lac tai phuong U, thanh pho T, tinh Binh Duong.

- Buoc 6ng Ho6 Hoang H1 va ba Lé Thi Thu G va 6ng Lé Vin S phai tra lai
cho ba L& Thi L5 dién tich dat theo két qua do dac thuc te la 3.146,1(n2 thudc thtra
dat so6 114 va so 44, to ban do so 13 toa lac tai phuong U, thanh pho T, tinh Binh
Duong

- Huy Giay chimng nhan quyen sir dung dat, quyen so hitu nha ¢ va tai san
khéc gan lién voi dit s6 CP593028 va CP593029 do So Tai nguyén va Moi trudng
tinh B cap cho 6ng Lé Van S ngay 26/3/2019.

- Huy Giay chiing nhan quyén st dung dat s6 vao s6 H00484 do Uy ban
nhan dan huyén (nay la thanh phd) Tan Uyén cap ngay 15/8/2005 cho ho 6ng Lé
Vin S va ba Phan Thi C1 va Gidy ching nhan quyén sir dung dat sé vao sb
H00483 do Uy ban nhan dan huyén (nay Ia thanh phd) Tan Uyén cip ngay
15/8/2005 cho ho éng Lé Van S va ba Phan Thi C1.

2. Chap nhan mét phan yéu cau khai kién cua ba Lé Thi L5 doi voi ong Lé
Van S, 6ng Ho Hoang H1 va ba Lé Thi Thu G vé viéc cdng nhan quyen s¢ hiru
tai san.

Ong Lé Vin S, dng H6 Hoang H1 va ba Leé Thi Thu G co trach nhiém thanh
toan cho nguyén don ba L& Ngoc L gia tri cdy trong va hang rao ludi B40 trén dat
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cho ba Lé Ngoc L véi sb tién 1a 102.284.324 dong (mot tram 1é hai triéu hai trim
tam muoi bon nghin ba tram hai muoi bon dong).

Sau khi thanh toan xong, ong L& Van S, ong Ho Hoang H1 va ba Lé Thi
Thu G duoc quyén so hitu cac tai san gan lién véi dién tich dat thuoc thira dat sd
44 va s6 114, to ban d6 So 13 toa lac tai phuong U, thanh phd T, tinh Binh Duong
gom: 02 cay mang cut tréng nim 2012; 02 céay dau trén 04 nam tudi; 02 cay mit
trén 04 nam; 02 cay xoai trén 04 ndm tudi; 05 cay chanh trén 04 nam tudi; 02 cay
6i trén 04 nam tudi; 01 cdy sakuche trén 06 nam tudi; 04 cdy cau kiéng trén 11
nam tudi; 03 cay cau an trai trén 11 nam tudi; 01 cay chum ngay trén 05 nam tudi;
01 cay khé thai trén 05 nam tudi; 01 cay si trong nam 2005; 01 cay so ri trén 05
nam tudi; 01 cAdy mai vang trén 15 nam tudi; 01 ciy bo trén 04 nim tudi; 19 cay
budi trén 04 nam tudi; 15 cdy chom chom thai trén 04 nam tudi; 15 bui chudi (50
cdy) trén 02 nam tudi; 01 cy Sau riéng trén 10 nam tudi; hang rao ludi B40 c6
dién tich 210,24m>.

3. Chap nhén yéu cau khoi kién cia 6ng Lé Van S doi véi 6ng Nguyén Tin
T2 vé viéc “Tranh chap quyén st dung dat”.

3.1. Bugc 6ng Nguyen Tin T2, ba Nguyén Thi Kim H3 tra lai 6ng Lé Van
S dién tich dat 264,1’m2 thugc mot phan thira dat s0 44, 1o ban do6 13 toa lac tai
phuong U, thanh pho T, tinh Binh Duong (c6 so d6 ban vé kem theo).

3.1.2. Ong L& Thanh S1 c6 trach nhiém thanh toan cho 6ng Nguyén Tin T2
va Nguyén Thi Kim H3 gia tri tai san c6 trén dat véi s6 tién 1a 56.997.994 dong
(nim muoi sau triéu chin trim chin muoi bay nghin chin trim chin muoi bon
ddng). Ghi nhan su tw nguyén cua dng Lé Vian S vé viéc hd trg cho 6ng Nguyén
Tin T2, ba Nguyén Thi Kim Hang s tién 243.002.006 dong (hai trim bén muoi ba
triéu khong tram 16 hai nghin khdng trim 1¢ sau dong). Nhu vay, tong sé tién 6ng
Lé Vin S thanh toan cho 6ng Nguyén Tin T2 va ba Nguyén Thi Kim H3 la
300.000.000 dong (ba tram triéu dong).

Sau khi thanh toan xong, 6ng Lé Vin S duoc quyén sé hitu c4c tai san gan
lién véi dién tich dat 264,1m? thugc mot phan thia dat s6 44, to ban d6 13 tai
phuong U, thanh phé T, tinh Binh Duong, gom: mdt can nha tam c6 dién tich
74,6m? c0 két cau bang sat, vach tudng tam, cot sat, kéo sat, mai lop tén, nén gach
men; mot mai che cd dién tich 15,8m? c6 két cau mai ton, cot sat, kéo sat, nén xi
ming; sin xi ming c6 dién tich 11m?; bé nudc c6 thé tich 4,5m® ¢ két cau gach
xay 6p gach men bén ngoai; hon non bo co thé tich 4,5m?%; mai che cé dién tich
14,9m? c6 két cau phia sau c6 két ciu mai ton, ko sat, vach ton nén c6 mot phan
gach men va mot phan nén xi mang; nha vé sinh c6 dién tich 5,9m? c6 két cau
tuong gach xay td, nén gach men; nha nudi ga co dién tich 51m? c6 két cau mai
t6n, kéo cay, nén bé tong; 02 cdy chom chém trén 04 nim tudi; hang rao ludi B40
cao 1,5m cd dién tich 68,34m>.

Ong Nguyén Tin T2, ba Nguyén Thi Kim H3 co trach nhiém ban giao cac
tai san trén cho 6ng Lé Van S.
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Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi va quyén
khang céo cua cac duong su theo quy dinh caa phap luat.

Sau khi xét xtr so tham,

- Ngay 07/2/2024 Vién truéng Vién kiém sat nhan dan tinh Binh Duong
ban hanh Quyét dinh khang nghi phic tham sé 11/QD-VKS-DS khang nghi ddi
Vvéi ban an so thim sé 05/2024/DS-ST, ngay 31/1/2024 cua tda 4n nhan dan tinh
Binh Duong. Dé nghi cip phlc thim stra ban an so thim theo hudng:

+ Chap nhan mot phan yéu cau caa ba L; Haoy GCNQSDD s AB 873954
va AB 873959 do Uy ban nhan dan huyén T cip cho 6ng Lé Vin S va ba L& Thi
C2, Hiy GCNQSD dat, QSH nha do s& Tai nguyén Mbi truong tinh B cap cho
ong Lé Van S ngay 26/3/20109.

+ Khdng chap nhan mot phan yéu cau khoi kign cua ba L vé vigc cong nhan
QSD dat thira 44 va 144 cho ba L.

+ Khong chap nhan yéu cau doc lap cia 6ng Lé Van S d6i véi ong Nguyén
Tin T2.

- Ngay 05/2/2024, nguyén don ba Nguyén Ngoc L4 va nguoi co quyén loi
va nghia vy lién quan 6ng Nguyén Tin T2 khang céo yéu cau sta ban 4n so tham
theo hudng chap nhan toan bo khai kién cia ba lang va bac yéu cau phan to cua
6ng S ddi vai 6ng T2.

Trong phdn tranh ludn, dai dién cia ba L4 va dng T2 thong nhdt trinh bay:
giit nguyén yéu cau khang cao; tai san cia cha me dé lai, ba L4 1a ngudi quan ly
str dung tir 1au, ng S ty ding ky 1am tha tuc dé duoc cdp GCNQSDD la khdng
dung; d& nghi chap nhan khang céo va chap nhan yéu cau khoi kién cua ba L4;
khong chap nhan yéu cau cua éng S.

Pai dién cua bi don 6ng Nguyén Viét T1 trinh bay: 6ng S ding ky va duoc
cap s6 dimg tén ong 1a dung vi dat ndy me di cho ong; nha trén dat 6ng da 1am tur
lau, khi me 6ng con song, ba L4 chi duoc me cho & nho trén dat. Giit nguyén noi
dung tranh luan nhu d trinh bay tai cap so tham; dé nghi bac khang céo va khang
nghi giir nguyén ban 4n so tham.

Dyi dién Vign kiém sat nhan dan cap cao tgi Thanh pho Ho Chi Minh phat
biéu quan diém vé viéc gigi quyét vy an: gitr nguyén Quyet dinh khang nghi cua
Vién truong Vién kiém sat nhan dan tinh Binh Duong. Vé nguon goc dat 1a caa
ong T7 va ba H5 dé lai, ong S khong chimg minh dugc ong duge huong thira ke
tai san ndy, gidy to quyén sur dung dat cii ba L4 dang git, 6ng S ding ky cap
GCNQSDD ba L4 khong biét. Viéc uy ban cap GCNQSDD cho 6ng S la trai phap
luat, khong ding dbi twong nén dé nghi Hoi déng xét xir tuyén huy GCNQSDb
da cap cho 6ng S. Mat khac, dién tich dat 1a di san thira ke ba L4 yéu cau cong
nhan cho ba la khong c6 co so nén cap so tham bac yéu ciu la dung phap luat.
Pay 1a di san thira ké nén néu cac bén tranh chap thi s€ dugc giai quyét bang vu
an chia thira ké theo quy dinh cua phép luat. B4i véi yéu cau cua éng son voi dng
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T2 nhu da phéan tich, viéc cap glay chirng nhan cho 6ng S khong dting nén yéu
cau caa dng S 1a khong c6 co so chap nhan.

Dé nghi Hoi dong xét xur sira ban 4n so thim theo huéng chap nhan mot
phan yéu cau khai kién cia ba L4 vé yéu cau hiy cac GCNQSDP di cap cho 6ng
S; khong chap nhan yéu cau caa ba L4 vé viéc cdng nhan dién tich dat cho ba; bac
yéu cau cua 6ng S ddi véi 6ng T2.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu céc tai liéu, chitng cit ¢ trong hé so vu an, lai trinh
bay cia cdc duwong su, y kien cua Dai di¢n Vién kiém sat va can cir vao két qua
tranh ludn tai phién toa; Hoi dong xét xu nhdn dinh:

[1] Pon khang cdo ctia nguyén don ba Lé Ngoc L, ngudi ¢6 quyén loi, nghia
vu lién quan 6ng Nguyén Tin T2 va Quyét dinh khang nghi caa Vién trudng Vién
kiém sat nhan dan tinh Binh Duong trong han luat dinh va hop & nén dugc xem
xét theo thi tuc phlc tham.

[2] Tai phién tda, nhitng nguoi c6 quyén loi, nghia vu lién quan ba Nguyén
Thi Kim H3, dng Nguyén Hong P, ba Danh Kim T3, 6ng Nguyén Hong T4, ba
Nguyén Da Thanh H4, UBND tinh B, UBND thanh pho T, 6ng Lé Hoang L2 vang
mat, ¢6 don xin xét xtr vang mat, da cé 1oi trinh bay trong ho so vu an, khdng lam
anh huong dén viéc xét khang céo, khang nghi nén can ctr Biéu 296 Bo luat t6
tung dan su, Hoi dong xét xur tién hanh xét xtr vang mit cac duong su néu trén.

[3] Toa &n cép so tham xac dinh trinh tu, thAm quyén, tu cach tham gia té
tung cua cac duong su trong vu an la phu hop theo cac quy dinh cua b luat to
tung déan su.

[4] Theo don khoi kién, khoi kién b6 sung cua ba L, ba L yéu cau cong
nhan dién tich dat cua thua dat s6 44 va sé 114, 1o ban dd 13 cling cac tai san gan
lien véi hai thira dat trén va yéu cau hay céc gidy chung nhan quyén st dung dat
da duogc cap doi voi hai thira dat s6 44 va s6 114, to ban d6 13; yéu cau 6ng H1,
ba G va ong S tra lai dién tich dat tranh chap cho ba L. Ba L xac dinh ba L yéu
cau cong nhan dién tich dat theo két qua do dac thuc té 1a 3.146,1m? thuoc thira
dat s6 44 va s6 114, to ban d6 13 doi voi can cin nha 03 gian c6 dién tich 151m?
ba khong yéu cau céng nhan nha la caa 6ng S xay dung sau do6 stra chita lai nén
ba dong y thanh toan gia tri. C4c cay trong (trir cdy ngau va tam vong), hang rao
lugi B40 14 cua ba L, cac cong trinh con lai 1a cua bi don, 6ng P, 6ng T2 dau tu
xay dung, ba L khéng yéu cau céng nhan.

[5] Cac duong su théng nhat ngudn gbc thira dat s6 44 va sb 114, to ban d6
s6 13 toa lac tai phuong U, thanh phé T, tinh Binh Dwong ¢6 ngudn géc cua cu
Lé Van T7 va cu Nguyén Thi H5 dé lai. Cu T7, cu H5 ¢6 03 nguoi con la 6ng Lé
Vin U1, ba Lé Thi M1 va dng Lé Vin L3. Ong Lé Van L3 ¢6 03 nguoi con 1a ba
L& Ngoc V, ba Lé Thi L5 vaéng Lé Van S. Nam 1961, ong L3 chét, 03 ngudi con
6ng L3 séng cuing cu Nguyén Thi H5 va cu H5 nudi dudng. Ba V roi gia dinh tir
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som, dén nam 1987 thi xuat canh dinh cu tai Uc, con ba L5 va 6ng Son sl cling
cu H5 tai phan dit dang tranh chdp. Nam 1986, 6ng S cat can nha (nha 03 gian
hién hay duoc 6ng S sira lai toan bd), ba L5 cho rang dién tich dat do ba quan ly
str dung truéc va sau khi ba H5 chét cho dén nay nén thudc quyén sir dung cua
ba; Nguoc lai 6ng S thi cho ring dién tich dat 1a cua ba H5 cho 6ng hudng thira
ké, sau d6 6ng dang ky va dugc cip GCNQSDD nén thudc quyén sir dung cua
ong.

[6] Xét yéu cau khoi kién cua ba L5 yéu cau huy Gidy chirng nhan quyén
st dung dat sb: AB 873958 (thira dat s6 44) va AB 873959 (thira dat s6 114) cap
lan dau ngay 15/8/2005 dung tén ho 6ng Lé Van S va ba Phan Thi C1; hay 02
Gidy chung nhan quyén sir dung dat, quyén s hitu nha & va tai san khac gan lién
Vvéi dat s6: CP 593028 va CP 593029 do S¢ Tai nguyén va Méi trudng tinh B cap
ngay 26/3/2019 ding tén 6ng Lé Van S:

Xét thay, ho so cap gidy chung nhan quyén sir dung dat 6ng S dang ky, ké
khai nguon goc dat 1a thira ké nam 1975, nhung khong c6 van ban phan chia thira
ké. Thoi diém 1975, cu H5 con séng, dat thudc quyén sir dung cua cu T7, cu H5.
Do d6, ong S khong thé thira ké khi cu H5 con song, ba L5 dang giir ban chinh
“to khai quyén s¢ hiru ” ctia cu Lé Van T7 1ap ngay 29/10/1957; Uy ban nhéan dén
huyén (nay la thanh phé) Tan Uyén cap giay chiing nhan quyén si dung dat cho
ong S dién dai tra (325 trueong hop). Theo loi khai ciia ong S thi qué trinh sir dung
dat cua 6ng va ba L5 nhu sau: do cha me 6ng S, ba L5, ba V mat sém nén cac
6ng, ba ¢ cing cu H5 trén phan dat dang tranh chap. Nam 1979, ba L5 lap gia
dinh, sinh séng tai nha chong, khong sinh séng trén phan dat tranh chap. Nam
1986, cudc séng ba L5 khdng hanh phdc nén ba L5 cing con ba L5 vé séng cling
cu H5, cu H5 ¢6 cho mot géc trong phan dién tich tranh chap. Nam 1989, cu H5
méat, 6ng S méi dé cho ba L5 vao sinh séng tai nha caa cu H5 va 6ng S xay dung
tir trudc. Qua trinh ba L5 st dung dat thi do ba L5 & trén dat nén ba L5 nop thué.
Ba L5 cd sira chita mot phan ngoi nha nhu ba L5 trinh bay. Nhu vay thoi diém
vao nam 1986, khi ba H5 con song thi c6 cho dat ba L5 lam nha dé &; tir 46 cho
thdy quyén dinh doat van thuoc cua ba H5. Trong khi éng S dang ky cap
GCNQSDBD ghi noi dung dat do nhan thira ké nam 1975. Ong S khdng c6 ching
¢t dé chimg minh dién tich dat tranh chap 1a do duoc ting cho hoac nhan thira ké
tir ba H5. Vi vay, Uy ban nhan dan huyén (nay l1a thanh phd) Tan Uyén cap glay
chang nhan quyén sir dung dét cho ng S khong ding thu tuc, khong dung nguon
g6c ké khai va khong dung ddi tugng. Do dat cap cho dng S tri phap luat nén cac
giao dich chia di san thira ké caa 6ng S va céc nguoi con cua ong S, ba C1 ciing
trai phap luat nén c6 co s¢ chap nhan yéu cau cia ba L5, huy 02 gidy ching nhén
quyén st dung dat cap cho ho 6ng S, ba C1 va huy 02 gidy chung nhan quyén st
dung d4t cip cho c& nhan dng S, dan dén giao dich dng S ting cho dat cho con géi
la ba G trai quy dinh phép luat.

[7] Xét yéu cau cong nhan quyén sir dung dat dbi vai 02 thira dat néu trén
cho ba L5:
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Xét thay, 02 thira dat dang tranh chép 1a di san thira ké cua cu T7, cu H5 dé
lai cho 6ng L3, ¢ gidy to theo quy dinh tai khoan 1 Diéu 50 cua Luat DAt dai nim
2003 va khoan 1 Biéu 100 cua Luat Dat dai nam 2013; ba V, ba L5, dng S 1a
nhitng ngudi déng thira ké. Do @6, yéu cau cdng nhan quyén sir dung dat caa ba
L5 1a khéng c6 co sd chap nhan. Ba V, ba L5 va 6ng S 1a hang thira ké tha nhat
cua cu T7, cu H5 nén néu cac duong su khdng thdng nhat vé viéc phan chia di san
thi c6 quyén khai kién yéu cau giai quyét bang quan hé tranh chap vé thira ké theo
quy dinh cta phéap luat.

[8] Xet yéu cau doc lap cua 6ng S dbi véi 0ng T2: nhu da phan tich ¢ trén,
6ng S duoc cap giay ching nhan quyén sir dung dat khong dang dbi tuong, khong
dung thu tuc, c¢6 co s hay tat ca cac giay chang nhan quyén su dung dat cap cho
6ng S nén khong c6 co s¢ chap nhan yéu cau doc lap cua éng S ddi véi ong T2.

[9] Tur nhiing phan tich trén, Hoi dong xét xir xét thay ¢ co s& chap nhan
mot phan yéu cau khoi kién cua ba L5: tuyén huy 02 gidy chang nhan quyen su
dung dat cap cho ho dng S, ba C1 va 02 giay chang nhén quyén sir dung dat Cap
cho c& nhan éng S. Khéng chap nhan mot phan yéu cau khoi kién cua ba L5 vé
viéc cdng nhan quyén sir dung dat doi voi 02 thira dat (thira dat s6 44 va s6 144),
to ban do s6 13 toa lac tai phuong U, thanh phd T, tinh Binh Duong cho ba L5.
Khong chap nhan yéu cau doc lap cia 6ng S ddi vai 6ng T2. Toa cap so tham
nhan dinh dién tich dat ong S duoc thira ké va da dugc cip GCNQSDD nén khong
chap nhan mot phan yéu cau huy GCNQSDD cép cho 6ng S caa ba L5 va chap
nhan yéu cau cia 6ng S budc 6ng T2 tra lai dién tich dang sir dung (nhu da nhan
dinh) 1a khong c¢6 can ctr. Do d6, khang cao cia ba L5, 6ng T2 va khang nghi cua
Vién truong Vién kiém sat nhan dan tinh Binh Duong 1a ¢6 co s& chap nhan; can
stra ban an so tham.

[10] Dién tich dat tranh chap gitta ba L5 va 6ng S 1a di san cua cu T7, cu
H5 d¢ lai. Trong vu &n nay, cac bén khong khai kién yéu cau giai quyét tranh chap
thira ké nén toda cap so tham khong giai quyét 1a dung phap luat. Néu céc bén
khong ty thoa thuan phan chia di san dugc thi co quyén yéu cau giai quyét tranh
chap thira ké theo quy dinh caa phap luat.

[11] Bé nghi cua dai dién Vién kiém sat nhan dan cap cao tai phién toa 1a
c6 can cur, phu hop véi nhan dinh cua Hoi dong xét xir nén dugc chap nhan.

[12] Vé chi phi té tung: do yéu cau tranh chap dat cua ba L5 khong duoc
chap nhan nén ba Lé Ngoc L phai chiu sé tién 14.810.152 d¢6ng (mudi bdn triéu
tam trim mudi nghin mot trim ndm muoi hai ddng) chi phi xem xét tham dinh tai
chd, do dac, dinh gia va trich luc hd so, duoc khau trir vao tam Gng da nop; ba Lé
Ngoc L da thyc hién xong.

[13] Vé &n phi dan sy so tham: Ba Le Ngoc L, 6ng Lé Vin S dugc mién
nop an phi do thudc truong hop nguoi cao tudi.

[14] An phi dan su phic tham: do khang cdo dugc chap nhan nén ba L, 6ng
T2 khong phai chiu &n phi.
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Vi cac lé trén;
QUYET PINH:

Cin cr khoan 2 Piéu 308 cua Bo luat Té tung dan sy 2015;

Chép nhan mot phan khang co cta nguyén don ba Lé Ngoc L va nguoi co
quyen loi, nghia vu lién quan 6ng Nguyén Tin T2; chap nhan Quyet dinh khang
nghi s6 11/QD-VKS-DS ngay 07/2/2024 cua Vién truong Vién kiém sat nhan dan
tinh Binh Duong. Sira Ban an dan su so tham s 05/2024/DS-ST ngay 31 thang
01 nam 2024 cta Toa &n nhan dan tinh Binh Duong.

Ap dung:

- Piéu 609, Diéu 612, Diéu 613 By luat Dan sy nam 2015;

- Luat dat dai 2003;

- Luat dat dai 2013;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy
ban Thuong vu Quoc hoi Khoa XIV quy dinh vé muic thu, mien, giam, thu, nop,
quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan mét phan yéu cau khoi kién ctia nguyén don ba L& Ngoc L vé
viéc huy cdc Giay chung nhan quyen st dung dat da cap cho ong Lé Van S, cu
thé:

- Huy Gidy ching nhan quyén sir dung dat, quyen so hitu nha ¢ va tai san
khac gan lien voi dat so CP593028 va so CP593029 do S¢ Tai nguyén va Moi
truong tinh B cap cho 6ng Lé Van S ngay 26/3/2019.

~ - Huy Gidy ching nhan quyen sir dung dat s6 vao s6 H00483 va H00484
do Uy ban nhan dan huyén (nay la thanh pho) Tan Uyén cap ngay 15/8/2005 cho
ho 6ng Lé Van S va ba Phan Thi CL1.

2. Khong chap nhan mot phan yéu cau khoi kién cia nguyén don ba Lé
Ngoc L ve viéc:

- Cong nhan cho ba L& Ngoc L duoc quyen quan 1y, sir dung doi véi phan
dién tich dét‘th(,eo ket qua do dac thuc té la 3.146,1[112 thudc thira dat so 114 va so
44, to ban d6 so6 13 toa lac tai phuong U, thanh pho T, tinh Binh Duong.

- Buoc 6ng Ho Hoang H1 va ba Lé Thi Thu G va dng Lé Van S phai tra lai
cho ba L& Thi L5 di¢n tich dat theo ket qua do dac thuc té la 3.146,1(n2 thuoc thua
dat so6 114 va so 44, to ban do so 13 toa lac tai phuong U, thanh pho T, tinh Binh
Duong.

3. Khong chap nhan yéu ciu khoi kién cia ong Lé Van S doi vai ong
Nguyen Tin T2 vé viéc “Tranh chap quyeén su: dung dat”.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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4. V¢ chi phi té tung: do yéu cau tranh chap dat caa ba L5 khong duoc chap
nhan nén ba L& Ngoc L phai chiu sé tién 14.810.152 dong (mudi bdn triéu tam
trim mudi nghin mot trim nim muoi hai déng) chi phi xem xét tham dinh tai chd,
do dac, dinh gi& va trich luc hé so, dugc khau trir vao tam tmg da nop; ba L& Ngoc
L da thuc hién xong.

5. V& an phi:
5.1 An phi dan sy so tham: Ba Lé Ngoc L, 6ng Lé Vin S dugc mién.

5.2 An phi dan sy phlc thim: do khang cao dugc chap nhan nén ba L, 6ng
T2 khéng phai chiu an phi. Ong T2 duoc hoan lai 300.000 dong tién tam ¢ng &n
phi d4 nop theo bién lai thu tién s6 0000083 ngay 05/02/2024 cia Cuc Thi hanh
an dan su tinh Binh Duong.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.
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