TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péoc 1ap — Tu do — Hanh phiic

Ban an s6: 66/2026/LD-PT
Ngay: 09/4/2026
V/v “Tranh chap don phwong
cham dut hop dong lao dong.”
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir phiic tham gom cé:
Thiam phdan — Chii toa phién toa: Ong Nguyén Ngoc Tai

Cdc Tham phén: Ba Nguyén Thi Minh Phuong
Ong Phan Nguyén Nguyén

= Thu ky phién toa: Ong Tran Quang Ta - Thu ky Toa 4n nhan dan Thanh
phb H6 Chi Minh.
- Dgi di¢gn Vign kiém sdt nhéan dan Thanh pho Ho Chi Minh: Ba Nguyén
Thi Thanh Phwong — Kiém sat vién tham gia phién toa.

Ngay 09 thang 4 nam 2026 tai try s6 Toa an nhén dan Thanh phé Hb Chi
Minh xét xtr phuc tham cong khai vy an lao dong thy Iy 50 29/2026/TLPT-LD
ngay 28 thang 01 nam 2026 vé viéc “Tranh chap don phuong cham dut hop dong
lao dong”.

Do ban 4n lao dong so tham s6 53/2025/LD-ST ngay 18 thang 12 ndm 2025
cua Toa an nhan dan Khu vuc 1 - Thanh ph6 H6 Chi Minh bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sé 1492/2026/QD-PT ngay
11 thang 3 nam 2026 gitra cac duong su:

- Nguyén don: Ong Tran Thanh T, sinh nam 1983 (CCCD 086083013250)
- Pia chi: Can hd S, 16 B, chung cu T, khu pho E, phuong B, Thanh phé H6 Chi
Minh. (Co mat)

Ngueoi dai dién theo uy quyén ciia nguyén don: Ong Tran Toan T1, sinh
nam 1979 - bia chi: S6 A L, phuong B, Thanh pho H6 Chi Minh. (Theo Giay uy
quyén cong chung so 007317/2025/CCGD ngay 09/10/2025 tai Van phong C).
(Co mar)

- Bidon: Cong ty TNHH F (Ma sé doanh nghiép: 0305866844) - Dia chi:
S6 A duong T, phuong B, Thanh phdé H6 Chi Minh.
Ngueoi dai dién theo 1y quyén ciia bi don: Ong Nguyén Minh T2 hoic dng
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Duwong Hoang Q - Cung dia chi: Tang D, Toanha X, sd A T, phudng A, Thanh
phé H6 Chi Minh (Theo Hop dong 1y quyén ngay 08/9/2025 giita Cong ty INHH
F va Céng ty L1 va Gidy y quyén ngay 10/12/2025 ciia Céng ty L1). (Ong O ¢6
mat).

Nguoi khang cdo: Cong ty TNHH F - bi don.
NOI DUNG VU AN

Tai don khoi kién, doza khéi kién bo sung va qud trinh tham gia ) tung tai
Toa an, nguyén don ong Tran Thanh T trinh bay:

Ngay 08/01/2020, ong Tran Thanh T va Céng ty trach nhiém hiru han O
nay la Cong ty TNHH F (sau dy goi tit 1a “Cong ty F”) cd tién hanh ky két Hop
dong lao dong sé 0097/20/01V/HPLD, theo do Cong ty F tuyén dung 6ng vao
lam viéc tai Cong ty F voi chirc vu 1a ky su phan mém, murc luong ong nhan theo
n6i dung Hop ddng 1 84.894.228 ddng. Tuy nhién, thuc té tién luong thyc 1anh
hang thang 13 68.829.500 dong. Thoi han hop déng lao dong ma cac bén thoa
thuan 13 loai Hop dong khong xac dinh thoi han. Trong sut thoi gian lam viéc tai
Cong ty 6ng di chap hanh nghiém chinh cc quy tic, n0i quy lao dong, thuc hién
dung vai tro nhiém vy ma Cong ty G, hoan thanh t6t cac cong viéc duoc giao.
Puoc su tin tudng cta Cong ty, ong di gan bo va cong hién cho Cong ty F tir nim
2020 cho t&i nay 1a da 05 (nam) lam viéce.

Tuy nhién, ngay 23/3/2025, 6ng bt ngd nhan duoc Quyét dinh cham dut
Hop ddng lao dong s6 001-25/QDTV cuia Cong ty F. Theo d6, Cong ty cham dut
Hop dong lao dong cua 6ng ké tir ngay 23/3/2025. Khi ra Quyét dinh chdm dat
Hop dong lao dong dbi voi 6ng, phia Cong ty F di khong dua ra nhiing 1y do ¢
so so phap 1y dé cham dat Hop dong d6i voi ong, khong thyc hién ding nghia vu
bao trudce la vi pham quy dinh phap luat vé viée don phuong cham dut Hop dong
lao dong. Vé nguyeén tac, Cong ty F chi duoc quyén don _phuong chdm dut Hop
ddng lao dong dbi véi ong trong cac truong hop theo Piéu 36 Bo lut Lao dong
nam 2019. Bén canh d6, khi don phuong chdm dit Hop dong lao dong, Cong ty
F da khong thuc hién ding nghia vu “Thong béo trudc” ddi voi ngudi lao dong
theo khoan 2 Piéu 36 Bo luat lao dong, dan téi quyén va nghia vu clia ngudi lao
dong nhu 6ng bi xam pham. Viéc Cong ty F don phuong chdm dit Hop dong lao
dong trai phap luat dan t6i hé luy ngudn thu nhap duy nhét ctia éng khong con,
ban than 6ng 1a nguoi lao dong chu chdt trong gia dinh kéo theo su kho khan vé
tai chinh, sinh hoat cua ca gia dinh 6ng bi anh huong sudt thoi gian qua.

Vi vay, dé nghi Toa 4n giai quyét yéu cau khai kién nhu sau: Do Cong ty
TNHH F cham dit hop déng trai phap luat nén theo Diéu 41 Bo luat Lao dong
2019, Cong ty phai thyc hién nghia vu tra cac khoan sau day:

- L tir thang 4 dén thang 10 12 07 thang tién luong cho nhiing ngay ong T
khong lam viéc la: 84.894.228 x 7 thang = 594.259.596 dong.



- Luong thang 13 bao gci)m 0.5 thang luvong nam 2024 va 01 thang luong
nam 2025 theo Diéu 3.7 Hop dong lao dong: 127.341.342 dong.

- Boi thuong 02 thang tién luong theo Hop dong lao dong do don phuong
cham dut Hop dong lao dong trai phap ludt, can ctr theo khoan 1 Diéu 41 B¢ luat
Lao dong 2019: 84.894.228 x 2 thang = 169.788.456 dong.

- Tién BHXH, BHYT, BHTN trong nhitng ngay nguyén don khong duoc
lam vi€c tir thang 4 dén thang 10 la: 07 thang x 46.800.000 x 21,5% =20.434.000
dong.

- Cong ty nhan ong T tré lai lam viéc theo hop dong lao dong da giao két.
Truong hop Cong ty khong mudn nhan ong T tro lai 1am viéc Cong ty phai boi
thuong cho nguyén don mot khoan tién it nhat bang 02 thang tién lwong theo Hop
ddng lao dong, 1a 169.788.456 dong.

Téng cong so tién tam tinh cac khoan trén 1a 1.131.611.850 dong.

Tai phién toa so tham, nguyén don yéu cau: tuyén vo hiéu Quyét dinh chim
dut Hop dong lao dong s6 001-25/QDTV ngay 23/3/2025. Tién luong cho nhiing
ngay khong dugc lam viée tir ngdy 01/4/2025 dén 18/12/2025 1a 08 thang 18 ngay
s6 tién 14 730.000.361 dong. Luong thang 13 dot 02 ciia nam 2024 va nam 2025,
tong cong 1,5 thang 1a 127.341.342 dong. B6i thuong 02 thang tién luong do don
phuong chdm dut hop dong lao dong trai phap luat 13 169.788.456 ddng, miic
lwong tinh boi thuong 1a 84.894.228 ddng. Truong hop khong mudn nhan tré lai
lam viéc thi bdi thuong thém 02 thang tién luong 1a 169.788.456 dong. Tong cong
tat ca cac khoan 1a 1.197.008.615 dong. Rut yéu cau doéng bao hiém xa hoi, bao
hiém y té, bao hiém that nghiép.

Bi don Céng ty TNHH F ¢6 éng Nguyén Minh T2 la dai dién ity quyén trinh
bay:

Cong Ty FWH khong dong ¥ véi cac yéu cau khai kién cta 6ng T vi cac Iy
do sau:

- Tht nhét, vé co sé chidm dut Hop déng lao dong, theo quy dinh tai biéu
42 B luat lao dong nam 2019, nguoi sir dung lao dong duoc quyén cho nguoi lao
dong thoi viéc vi 1y do kinh té. Cong Ty F 1a mot doanh nghiép hoat dong trong
linh vic cong nghé (1ap trinh may vi tinh). Tuy nhién, trong bdi canh tri tué nhan
tao phat trién manh mé nhiing nam gan day, mirc 6 canh tranh trong nganh cong
ngh¢ ngay cang tro nén gay git. Cung v&i d6, tinh hinh kinh té néi chung ciing
gap nh1eu kho khan khién nguoi tiéu dung c6 xu hudng thét chat chi tiéu. Nhimg
yéu t6 nay da anh hudng tiéu cuc dén hoat dong kinh doanh ctua Céng Ty F. Theo
B4o cdo tai chinh da duoc kiém toan ngay 08/02/2025 ciia Cong Ty F, hoat dong
kinh doanh nam 2024 cua Cong Ty F bi thua 16 4.621.574.325 VND. Pén hét Quy
I, hoat dong kinh doanh cta Cong Ty F van khong khéi sic va tiép tuc thua 16
638.858.615 VND. (Pinh kém Bdo cdo tai chinh da dwoc kiém todn ngdy
08/02/2025 ciia Céng Ty F va Bang cin doi ké todn Quy 1/2025). Véi tinh hinh
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kinh doanh bj thua 15 néu trén va sy kho khan cta nén kinh té, Cong Ty FWH tién
hanh cho théi viéc ddi v6i nhiéu nguoi lao dong, trong d6 bao gdm 6ng T. Do do,
Iy do Cong Ty FWH cham dirt Hop dong lao dong véi ong T 1a phu hop véi quy
dinh phap luat.

Thr hai, vé thi tuc chidm dat Hop ddng lao dong. Theo Piéu 1.1 Hop dong
lao dong, 6ng T lam viéc tai Cong Ty F theo loai hop dong khong xac dinh thoi
han. Can ctr quy dinh Piéu 35 BO luat lao dong nam 2019 vé thoi han béo trude
khi don phuong chim dut hop dong lao dong véi ngudi lao dong, thuc té, ngay
23/01/2025, Cong Ty F (do 6ng Oystein B dai dién) da gui email chinh thic thong
bao dén ong T vé viéc cham dat Hop ddng lao dong ké tir ngay 23/03/2025 voi ly
do tinh hinh kinh doanh gdp nhiéu kho khan trong nam 2024. Ong T nhan duoc
thong bao nay qua email cung ngay 23/01/2025. Cong Ty F da bao trude cho ong
T 59 ngay truéc khi cham dat Hop dong lao dong. Cong Ty F khong vi pham
nghia vu bao truéc khi chAm dat Hop dong lao dong dbi voi ong T.

Cong Ty F khong don phuong cham dut Hop dong lao dong trai phap luat
voi ong T nén Cong Ty F khong phai thyc hién nghia vu ctia nguoi st dung lao
dong khi don phuong chdm dut hop dong lao dong trai phap luat dbi véi nguoi
lao dong, bao gdm nghia vu thanh toan tién luong va cac khoan tién bao hiém
trong nhimg ngay ong T khong dugc lam viéc va tra thém mot khoan tién it nhét
bang 02 thang tién lwong theo Hop ddng lao dong.

- Pdi voi yéu cau nhan ong T tro lai lam viée tai Cong Ty F. Cong Ty FWH
khong dong ¥ v&i yéu cau khai kién néu trén cta 6ng T vi Iy do sau: Theo quy
dinh tai Diéu 41 Bo luat lao dong nam 2019, nguoi st dung lao dong c6 nghia vu
nhan nguoi lao dong trd lai lam viéc trong truong hop don phuong cham dut hop
dong lao dong trai phap lut. Tuy nhién, can ctr ndi dung da trinh bay trén, viéc
Cong Ty F cham dut Hop dong lao dong voi ong T vi Iy do kinh té 14 phu hop véi
quy dinh phap luat lao dong Viét Nam. Do do, Cong Ty FWH khong phai thuc
hién nghia vu nhan nguoi lao dong tro lai 1am viée theo quy dinh tai Diéu 41 Bo
luat lao dong nam 2019. Cong Ty F dé nghi khong chap nhan toan bd yéu cau
khoi kién cua nguyén don. Trong truong hop Toa an chap nhan yéu cau cua
nguyén don thi dé nghi khong dong ¥ theo murc lwong nguyén don yéu cau ma ap
dung muc lvong nguyén don thuc 1anh.

Bdn an lao djng so tham s6 53/2025/DS-ST ngay 18/12/2025 ciia Toa dn
nhan dan Khu viec 1 - Thanh pho Ho Chi Minh da xu:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don

1.1 Chim dut Hop dong lao dong s6 0097/20/01V/HPLD ngay 08/01/2020
cham dut vao thang 23/3/2025.

1.2. Hay Quyét dinh chim dut Hop ddng lao dong s6 001-25/QDTV ngay
23/3/2025.



1.3 Budc Cong ty TNHH F phai bdi thuong tién lwong trong nhimg ngay
khong duoc 1am viéc, tinh tir ngay 01/4/2025 dén ngay xét xir 1a ngay 18/12/2025
1a 08 thang 18 ngay, s6 tién 1a 730.090.360 ddong, boi thuong 02 thang tién luong
do don phuong cham dut hop dong lao dong trai phap luat 1a 169.788.456 dong.

‘ 1.4 Do bi don khéng dong y nhén 6ng T trd lai lam viéc va phia 6ng T cling
dong y nén budc bi don thanh toan boi thuong 02 thang tién luong la 169.788.456
dong.

1.5 Thanh toan dot 2 tién luong thang 13 cta nim 2024 13 42.447.114 dong.

‘ Tong cong bude bi don phai thanh toan cho nguyén don 1a 1.112.114.386
dong. Thuc hién ngay khi an c6 hi¢u luc phap luat.
1.6 Pinh chi yéu cau dong bao hiém xa hoi bao hiém that nghiép.
1.7 Khong chap nhan yéu cau ciia nguyén don vé viéc thanh toan tién luong
thang 13 cua nam 2025.

Ké tir ngay ong Tran Thanh T c6 don yéu cau thi hanh 4n cho dén khi thi
hanh an xong tat ca cac khoan tién, hang thang Cong ty TNHH F con phai chiu
khoan tién 1di ctia s6 tién con phai thi hanh an theo murc 13i sudt quy dinh tai Diéu
357, Diéu 468 cua Bo luat Dan sy nam 2015.

Thuc hién tai Co quan thi hanh an dan sy ¢6 thAm quyén

~2.'V& 4n phi lao dong so tham: Cong ty TNHH F phai chiu 4n phi lao dong
so tham la 26.242.288 dong.

Ngoai ra 4n so tham con tuyén vé quyén khang cdo va quy dinh vé thi hanh
an cho cac bén duong su.

Ngay 26/12/2025 bi don khang cdo toan bo ban an so tham.
Tai phién toa phiic tham:
Céc duong sy di thoa thuin dugc véi nhau vé viée giai quyét vu an:

-Hop dong lao dong duoc ky két gitra Cong ty TNHH F va 6ng Tran Thanh
T cham dut vao ngay 23/3/2025.

- Cong ty TNHH F dong y hd trg thanh toan cho ong T s6 tién 900.000.000
dong.

- Thot han thanh toan: Cong ty TNHH F c6 trach nhiém thanh toan cho ong
Tran Thanh T chdm nhit vao ngay 25/4/2026. Néu Cong ty TNHH F khong thuc
hién ding thot han trén (cham nhat ngay 25/4/2026) thi Cong ty TNHH F phai
thanh toan cho éng Tran Thanh T s6 tién 13 1.000.000.000 dong (Mot ty dong).

- Thanh toan bang hinh thtc chuyén khoan vao sb tai khoan cua 6ng Tran
Thanh T: s0 tai khoan: 007 100 322 8888, chu tai khoan: Tran Thanh T tai Ngan
hang TMCP N (V).



- An phi so tham do bi don chiu.

Céc duong su dé nghi Hoi dong xét xtir cong nhan sy thoa thuan cua cac
duong sy tai phién toa.

Bai dién Vién kiém sat nhan ddan Thanh phé Hé Chi Minh phdt biéu y kién:

V¢ hinh thtrc: Pon khang cao cua bi don nam trong han luat dinh nén duoc
chap nhan hop 18. Viéc tuan theo phap luat t tung trong qua trinh giai quyét vu
an ctia Tham phan; Hoi dong xét xir; viéc chap hanh phap luat ciia nhiing nguoi
tham gia t6 tung trong giai doan xét xir phiic tham ké tir khi thu 1y vu 4n cho dén
truge thoi diém nghi an ding theo quy dinh ctia B0 luat T tung dan su.

Ve ndi dung: Do cac bén duong sy thoa thuan dugc voi nhau veé viée giai
quyét vu an, cling nhu an phi lao dong so tham, dé nghi Ho1 dong xét xir ra ban
an phuc tham, stra ban an so tham, cong nhan sy thoa thuan cua cac duong su.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Khang cdo cua bi don nam trong han luat dinh phii hop khoan 1 Piédu 273
B0 luat t6 tung dan sy nam 2015 nén dugc chip nhan.

Cap so tham cin ¢t quy dinh tai khoan 1 Piéu 32, diém a khoan 1 Piéu 35,
diém a khoan 1 Piéu 39 ciia B luat t6 tung dan sy xac dinh quan hé phap luat
tranh chap vé don phuong cham dut hop dong lao dong va xac dinh vu an thudc
tham quyén giai quyét cua Toa an nhan dan Khu vuc 1 - Thanh phé H5 Chi Minh
la ding quy dinh.

[2] Vé ndi dung:

Tai phién toa phtc tham, céc duong su da thoéa thuan véi nhau vé viéc giai
quyét vu an va thoa thuin nay 13 tu nguyén, khong vi pham diéu cAm cua luat va
khong trai voi dao duc xa hoi, dong thoi Vién kiém sat nhan dan Thanh phd Ho
Chi Minh dé nghi stra ban an so tham, cong nhan sy thoa thuan cua cadc duong su.
Hoi déng xét xtr phiic thim thdng nhat ra ban 4n phuc tham stra ban an so tham,
cong nhan sy thoa thuan cua cac duong sy la phu hop véi qui dinh tai khoan 1
Piéu 300 B luat TH tung dan su.

[3] An phi lao dong so tham: Céac duong su thoa thuan bi don phai chiu an
phi lao dong so tham 1a dung quy dinh tai khoan 5 Piéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016.

[4] V& an phi lao dong phuc tham: Nguot khang cao bi don duoc miép an
phi lao dong phuc tham theo quy dinh tai diém a khoan 1 Diéu 12 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016.

Vi cac lé trén:
QUYET PINH:
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Can ¢t khoan 1 DPiéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Piéu 273, Piéu 280, khoan 1 Piéu 300 Bo luat T6 tung dan sy nim 2015; Bo luat
Lao dong nim 2019; diém a khoan 1 Diéu 12, khoan 5 Piéu 29 Nghi dinh
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016.

- Chap nhéan don khang cao hop 1¢ ciia Cong ty TNHH F;

- Stra Bén 4n lao dong so tham s6 53/2025/LD-ST ngay 18 thang 12 nam
2025 cua Toa an nhan dan Khu vuc 1 - Thanh pho H6 Chi Minh, cong nhéan su
thoa thuan cua cac duong su:

1. Su thoa thuén cua cac duong su cu thé nhu sau:

- Céc bén dong ¥ x4c dinh Hop dong lao dong s6 0097/20/01V/HPLD ngay
08/01/2020 duoc ky két giita Cong ty TNHH F va 6ng Tran Thanh T chdm dut
vao ngdy 23/3/2025. Cac bén khong con tranh chip hay khiéu nai gi nhau lién
quan dén hop dong nay.

- Cong ty TNHH F dong y hd trg thanh toan cho ong Tran Thanh T s0 tién
900.000.000 dong (chin tram triéu dong).

_ - Thot han thanh toan: Cong ty TNHH F ¢6 trach nhiém thanh toan cho ong
Tran Thanh T cham nhat vao ngay 25/4/2026.

- Trong truong hop Cong ty TNHH F khong thyuc hién ding thoi han trén
(tore sau ngay 25/4/2026) thi Cong ty TNHH F phai thanh toan cho ong Tran
Thanh T s6 tién 1a 1.000.000.000 dong (Mot ty dong).

- Viéc thanh toan dugc thuc hién bang hinh thic chuyén khoan vao s tai
khoan cua 6ng Tran Thanh T: s tai khoan 1a 007 100 322 8888, chu tai khoan 1a
Tran Thanh T tai Ngan hang TMCP N (V).

Ong Tran Thanh T c6 nghia vu dong thué thu nhap c4 nhén trén s tién thuc
nhan theo quy dinh phap luat vé thué thu nhdp ca nhan.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh xong tat
ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14i
ctia sO tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Piéu 468
Bo luat dan sy nam 2015.

Thuc hién tai co quan thi hanh an dan su c6 tham quyén.

 2.V& 4n phi lao dong so tham: Cong ty TNHH F phai chiu 1a 22.000.000
dong (Hai muoi hai tri¢u dong).

3. V& 4n phi lao dong phuc thim: Cong ty TNHH F khong phai chiu 4n phi.
H lai cho Cong ty TNHH F s6 tién 300.000 dong (Ba trim nghin dong) da tam
ndp theo Bién lai thu tam Gng an phi, 1& phi Toa an s6 0053642 ngay 26/12/2025
tai Thi hanh 4n dan sy Thanh phé HO Chi Minh.
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Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh dn dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n
hodc bi cudng ché thi hanh 4an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t0i cao; THAM PHAN — CHU TQA PHIEN TOA
- Vién ki€ém sat nhan dan t6i cao; *

- Vién kiém sat nhan dan TP.HCM;

- Thi hanh an dan sy TP.HCM

- Toa 4n nhan dan KV1-TP.HCM;

- Cac duong sy (dé thi hanh);

- Luu hd so vu an.
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