TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4n sb: 173./2023/DS - PT
Ngay: 20 - 7 - 2023
VIN: “Tranh chép vé thiva ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa:  Ong Nguyén Tan Long
Cdc Tham phdn: Ong Truong Minh Tuén
Ong Pinh Phudc Hoa
- Thw ky phién toa: Ba Van Thi My Thao, Thu ky Toa an cua Toa an
nhan dan cap cao tai Pa Nang

- Pai dién Vién kiém sdt nhén déin cdp cao tai Pa Ning tham gia phién
toa: Ba Bui Thi Dung, Kiém sét vién.

Ngay 20 thang 7 nam 2023, tai diém cau trung tam tai tru s& Toa an nhan
dan cip cao tai Pa Néing két nbi voi diém cau thanh phan tai Toa 4n nhan dan
tinh Quang nam, xét xir phtic thdm coéng khai vu an dan su thu 1y s 24/TLPT-
DS ngay 16 thang 02 nam 2023 vé viéc “Tranh chdp vé thira ké tai san”.

Do Bén 4n dan su so tham sé 47/2022/DS-ST ngay 29 thang 9 nim 2022
cua Toa an nhan dan tinh Quéang Nam bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 2404/2023/QP-PT ngay 03 thang
7 nam 2023, gifra cac duong su:

1. Nguyén don: dng Nguyén Kim B, sinh nam 1953; dia chi: S6 A duong
H, thanh pho T, tinh Quang Nam.
Nguwoi dai dién theo iy quyén ciia nguyén don: dng Pham Xuan T, sinh

nam 1990; dia chi: S6 H duong D, thanh phé H, tinh Quang Nam (theo van ban
1y quyén ldp ngay 26/11/2020); c6 don xin xét x{r vang mat.

2. Bi don: ba Lé Thi Thanh N, sinh nam 1953;

Pia chi: To B, khéi phd M, phuong A, thanh phd T, tinh Quang Nam; c6
mat.

Ngueoi bio vé quyén va loi ich hop phdp ciia bi don: éng Lé Quang V 1a
Luat su cua Van phong L2 va Cong su thudc Poan Luat su tinh Quang Nam; c6
mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:
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- Ba Nguyén Thi Thu H, sinh nam 1949; Pia chi: S6 I B, Phuong A, quan
B, Thanh phé H6 Chi Minh; véng.

- Ba Nguyén Thi Thu N1, sinh nim 1956; Dia chi: S6 B Lo B, chung cu
B, Phuong A, quan T, Thanh phd Hé Chi Minh.

Nguoi dai dién theo uy quyen ciia ba Nguyén Thi Thu N1: éng Pham
Xuan T, sinh nam 1990; dia chi: S6 H duong D, thanh phd H, tinh Quang Nam
(theo vin ban 1y quyén ldp ngay 12/8/2022).

- Ong Nguyén Hiru L, sinh nim 1958; dia chi: S6 A dudng T, thanh ph
Q, tinh Quang Ngai. ving.

- Ba Nguyén Thi Thu T1, sinh nam 1960; dja chi: S6 B duong P, phudng
A, thanh phd T, tinh Quang Nam. ving.

- Ba Nguyén Thi Thu H1, sinh ndm 1965; dia chi: S6 A Lo A, chung cu
H, phuong H, thanh phd T, Thanh phé Ho Chi Mlnh Vang

- Ong Nguyén Hitu D, sinh nam 1967; dia chi: S6 C duong L, thanh phd
T, tinh Quang Nam; c6 don xin xir vang mit.

- Ong Nguyén Hiru V1, sinh nim 1968; Dia chi: S6 C duong N, Phudng
G, Quan E, Thanh phé H6 Chi Minh, Véng.

- Ba Nguyén Thi Thu V2, sinh nam 1971; Dia chi: Khéi phd F, phudng A,
thanh pho T, tinh Quang Nam; vang.

- Ong Nguyén Hiru P1, sinh nim 1973; dia chi: S6 B N, thanh phé B, tinh
Pik Lik; vang.

- Ba Tran Thi L1, sinh nim 1964; dia chi: T6 F, thon B, xd T, huyén N,
tinh Quang Nam; véng.

- Ba Nguyén Thi Yén N2, sinh nim 1991; dia chi: S6 A Puong I, phudng
L, thanh phd T, Thanh phé H6 Chi Minh, vang.

- Ong Nguyén Hiru T2, sinh nam 1993; dia chi: thoén P, xa T, huyén N,
tinh Quang Nam, vang.

- Ba Nguyén Thi Ta T3, sinh nim 1995; dja chi: S A dudng D, phuong
P, thanh phd T, tinh Quang Nam, vang.

- Uy ban nhan dan thanh phé T, tinh Quang Nam; dia chi: S6 G dudng H,
thanh phd T, tinh Quang Nam,

Ngueoi dai dién theo ity quyén: dng Lé Ngoc P, chuc vu: Pho Trudng
phong Phong Tai nguyén va Méi truong thanh phd T, vang.

4. Nguoi khdang cdo: Ba Lé Thi Thanh N, c6 mat.

NOI DUNG VU AN:

[1] Theo Ban 4n so thdm, ndi dung vu an duoc tom tic theo trinh bay cua
cac duong su nhu sau:

- Theo don khoi kién, nguyén don trinh bay:

Ong, ba ngoai ciia nguyén don I3 6ng L& H2, sinh ndam 1906 (chét nam
1984) va ba Cao Thi S, sinh nim 1909 (chét nam 1983) c6 02 ngudi con, gom:
ong Lé Pinh T4, sinh nam 1932 (chét nam 1998) va ba Lé Thi V3, sinh nim
1930 (chét ngay 12/4/2013, la me cia nguyén don). Ong Lé Pinh T4 ¢6 v 1a ba
Tran Thi Q, sinh nam 1930 (chet nam 2005) va 01 ngudi con la bi don ba Lé Thi
Thanh N. Ba Lé Thi V3 cé chong 14 & ong Nguyén Hiru H3, sinh nam 1923 (chét
ngay 15/12/2011) va 11 ngudi con, gdbm: 6ng Nguyén Hitu S1 (chét ngay
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10/10/2013, ¢6 vo la ba Tran Thi L1 va 02 nguwoi con la ba Nguyén Thi Yén N2,
6ng Nguyén Hiru T2), ba Nguyén Thi Thu H, 6ng Nguyén Kim B, ba Nguyén
Thi Thu N1, éng Nguyén Hiru L, ba Nguyén Thi Thu T1, ba Nguyén Thi Thu
H1, éng Nguyén Hitu B, 6ng Nguyén Hitu V1, ba Nguyén Thi Thu V2, ong
Nguyén Hiru P1.

Luc sinh thoi, 6ng Lé H2 va ba Cao Thi S c6 tao 1ap duoc ngdi nha gén
lién véi quyén st dung di¢n tich dat 208m2, loai dat & d6 thi, thudc thira dat sb
286, to ban dd s6 17 tai phuong P, thanh phé) T, tinh Quang Nam. Nam 1983, ba
Cao Thi S chét khong d¢é lai di chuc va tai san thira ké 1a % ngoi nha & gan lién
v6i quyén str dung ¥ dién tich dit 208m” néu trén, chua duoc chia theo quy dinh
ctia phap luat. Nam 1984, chi c6 mot minh éng Lé Hong k vin tu cho nha lap
ngay 26/7/1984 cho ba L€ Thi Thanh N la khong ding quy dinh cua phap luét.
Pén nay, nguyén don tim hiéu méi biét dugc viéc tang cho nha néu trén va trén
co sO d6, ba Lé Thi Thanh N da lam don xin cip Gidy chting nhan quyén st
dung dat ngay 06/12/2004 va da duoc Uy ban nhan dan (UBND) thi xa T (nay la
thanh phd T) cap Gidy chting nhan quyén sir dung dat s AB 569150 ngay
24/3/2005 cho ba Lé Thi Thanh N.

Nay, nguyén don rat mot phan yéu cau khoi kién vé viéc chia thura ké doi
v0i V2 ngdi nha (do ngoi nha hién nay khong con), chi yéu cau chla thira ké theo
phép luat d6i vOi gia tri quyen sir dung % dién tich dat 186,9m? theo hién trang
str dung thuce té ciia ba Nguyen Thi Ta T3 (la nguoi nhan chuyén nhwong quyén
s dung dat cua ba N); dong thoi, rat yéu cau huy Gidy ching nhan quyen sur
dung dat s6 AB 569150 do Uy ban nhan dan thi xa T (nay la thanh phd T) cip
ngay 24/3/2005 cho ba Lé Thi Thanh N. Nguyén don yéu cau chia gia tri chir
khong yéu cau chia hién vat.

- Bi don la ba Lé Thi Thanh N trinh bay:

Ong, ba ndi cua ba N 13 6 ong L& H2, sinh nam 1904 (chét nam 1985) va ba
Cao Thi S, sinh nim 1909 (chét nam 1982). Ba N thong nhat Ve quan hé gia
dinh, hang thura ké nhu trinh bay cta nguyén don. Ba N 1a nguoi song chung va
tryc tiép cham séc 6ng H2, ba S. Sau khi ba S chét, ong H2 di tu 1am ho so cho
ba N ngoi nha va dat dang tranh chap. Trudc d6, 6ng H2, ba S di hop gia dinh
(co ba Lé Thi V3 la me cua nguyén don tham gia) nhung khong 1ap bién ban,
chi n6i miéng voi nodi dung 12 6ng H2, ba S cho ba N ngdi nha va dat dang tranh
chép, cho ba V3 40 ciy vang. Khi ong H2, ba S cho ba N ngdi nha va dat thi
dién tich dat ¢ 1a 99,7m’, dién tich d4t con lai 106,1m” ba N di lam thi tuc
chuyén sang dat & vao nim 2005. T truéc dén nay, khong co ai khiéu kién,
tranh chip gi. Dién tich dit tranh chap 186,9m” 1a tai san hop phap ctia ba N nén
ba N khong chip nhan yéu cau khdi kién ctia nguyén don. Nam 2017, ba N da
chuyén nhuong ngdi nha va dat cho ba Nguyén Thi T T3 xong.

- Nhitng nguoi co quyén loi, ‘nghia vu lién quan gém cdc ong, ba: Nguyen
Thi Thu H, Nguyen Hiru L, Nguyen Thi Thu T1, Nguyen Thi Thu H1, Nguyén
Hiru D, Nguyen Hiru V1, Nguyen Thi Thu V2, Nguyen Hiru 1, Tran Thi L1,
Nguyén Thi Yén N2, Nguyén Hitu T2 va ba Nguyén Thi Thu N1 thong nhdt voi
¥ kién ciia nguyén don.
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- Neuwoi ¢é quyén loi, nghia vu lién quan la ba Nguyén Thi TG T3 trinh
bay: nam 2017, ba T3 c6 nhan chuyen nhuong cua ba Lé Thi Thanh N ngdi nha
va quyen str dung dat tai thira dat s6 286, to ban do s6 17 thudc khdi phd C (nay
1a khdi phé B), phuong P, thanh phd T, tinh Quang Nam. Sau khi nhan chuyén
nhuong, ba T3 da phd bo ngoi nha cili va xay dung lai ngéi nha mdi trén dién
tich dit néu trén nhu hién nay. Nay, ba T3 dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

[2] Tai Ban 4n dan sy so tham s6 47/2022/DS-ST ngay 29 thang 9 nim
2022 cua Toa an nhan dan tinh Quang Nam quyét dinh:

Cin clr vao cac Diéu 26, 34, 37, 39, 147 va khoan 2 Diéu 244 clia Bo luat
Té tung dan sy nam 2015; cac Piéu 3, 4, 5, 24, 25 cta Phap lénh thira ké nam
1990; cac Piéu 611, 612, 613, 650, 651, 660, 688 cua B¢ luat Dan sy nam 2015;
cac Piéu 12, 14, 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1¢ phi Toa an. Xu:

1. Pinh chi xét xir yéu cau khoi kién ciia nguyén don 6ng Nguyén Kim B
vé viéc chia thira ké d6i vi 2 ngdi nha ciia ba Cao Thi S dé lai va yéu cau huy
Gidy chimg nhan quyén st dung dat sé6 AB 569150 do Uy ban nhén dan thi xa T
(nay la thanh phd T) cap ngay 24/3/2005 cho ba Lé Thi Thanh N dbi voi thira
dat s 286, to ban 46 s6 17 (dd chuyén nhwong, ding ky bién dong sang tén cho
ba Nguyén Thi Ta T3).

2. Chip nhén yéu ciu khoi kién cua nguyén don ong Nguyén Kim B dbi
voi bl don ba Lé Thi Thanh N vé viéc chia thua ké quyén sur dung 2 dién tich
dat 186,9m” thudc thira dét sb 286, t ban d6 s6 17 tai khdi phd C (nay 1a khbi
phé B), phuong P, thanh phd T, tinh Quang Nam (S6 D duong P, thanh phd T,
tinh Quang Nam),

Xac dinh quyén str dung ¥ dién tich dt 186,9m” thudc thira dat sb 286, to
ban db s6 17 tai khdi phd C (nay 1a khéi phd B), phuong P, thanh phd T, tinh
Quang Nam (S6 D duong P, thanh phd T, tinh Quang Nam) 1a di san thira ké cia
ba Cao Thi S.

. Ba L& Thi Thanh N duoc nhén di sin thira k¢ cua ba Cao Thi S d¢ lai 1a
quyén st dung ' dién tich dat 186, 9m? thudc thira dat s6 286, t& ban d6 sb 17
tai kh6i phd C (nay 1a khoi phd B), phuong P, thanh phd T, tinh Quang Nam (ba

Lé Thi Thanh N dd nhdn xong va di chuyén nhwong, ding ky bién dong sang
tén cho ba Nguyén Thi Ta T3).

Buoc ba Lé Thi Thanh N phai thanh toan lai cho 6ng Nguyén Kim B, ba
Nguyén Thi Thu H, ba Nguyén Thi Thu N1, ong Nguyén Hiru L, ba Nguyén Thi
Thu T1, ba Nguyén Thi Thu H1, ong Nguyen Hiru D, 6ng Nguyen Hiru V1, ba
Nguyén Thi Thu V2, ong Nguyen Hitu D1, méi nguoi so tién 1a 90.986. OOO
(Chin muwoi triéu chin tram tam muwoi sdu nghm) dong va thanh toan lai cho ba
Tran Thi L1, ba Nguyén Thi Yén N2, 6ng Nguyén Hiru T2, mdi ngudi so tién 1a
30.329.000 (Ba muroi triéu ba tram hai muwoi chin nghin) dong.
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Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duge thi hanh an cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 1di cta
s6 tién con phai thi hanh an theo muc 1ai sudt quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy nam 2015.

Ngoai ra ban an so thAm con quyét dinh vé chi phi té tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

[3] Khang céo: 7
Ngay 06-10-2022 ba Lé Thi Thanh N khang cdo toan bo ban an so tham

[4] Tai phién toa phtc thim:

Ba Lé Thi Thanh N giit nguyén khang cdo ban an so tham, trinh bay 1y do
khang co 1a thuc té ba duoc ting cho toan bd nha dat va st dung tir trude dén
nay khong ai tranh chap.

Pai dién Vién kiém sat cAp cao P2 tham gia phién toa phiic thAm phat
biéu ¥ kién: Tham phan, Thu ky Toa an va nhiing nguoi tham gia to tung da
thuc hién theo quy dinh ctia Bo luat T tung dan su. DPéi véi khang cdo cua ba
Lé Thi Thanh N, do khong c6 cin ctr nén khong chap nhan. Bé nghi Hoi dong
xét Xt phuc tham giit nguyén Béan an dan sy so tham.

NHAN PINH CUA TOA AN
Can cu vao cac ching ctr tai licu da dugc tham tra tai phién toa, can ct
vao két qua tranh luan tai phién toa, Hoi1 dong xét xur phuc tham nhéan dinh:

[1] Nguyén don dng Nguyén Kim B khoi kién yéu cau Toa 4n giai quyét
chia di san thua ké cua ba Cao Thi S dé lai va yéu cau huy Gidy ching nhan
quyén st dung dat sd AB 569150 do Uy ban nhan dan thi xa T (nay la thanh phd
T) cdp ngdy 24/3/2005 cho ba Lé Thi Thanh N. Trong giai doan chuan bi xét
xtr, nguyén don rit mot phan yéu cau khoi kién vé viéc chia thira ké d6i voi %
ngoi nha cua ba Cao Thi S de lai (do ngoi nha hién nay khong con) va rut yéu
cau huy Gidy chimg nhan quyen str dung dat s6 AB 569150 do Uy ban nhan dan
thi xd T (nay la thanh phd T) cap ngay 24/3/2005 cho ba Lé Thi Thanh N. Do
d6, Ban an so tham da ap dung khoan 2 Diéu 244 cua BO luat T tung dan su
nam 2015, dinh chi xét xir ddi voi phan yéu cau khai kién nguyén don da rat 1a
c6 can ctr, dung phap luat.

[2] V& hang thira ké ctia ba Cao Thi S (chét nam 1983): cac duong su déu
thira nhan vo chong 6ng Lé H2 (chét nam 1984) va ba Cao Thi S ¢6 02 nguoi
con chung, gdm: ong Lé Pinh T4 (chét nam 1998) va ba Lé Thi V3 (chét
ngayl2/4/2013). Ngoai ra, ba S khong ¢ con riéng hoac con nudi nao khac va
cha, me ctia ba S ciing da chét. Nhu vay, ong Lé H2, 6ng Lé Pinh T4 va ba Lé
Thi V3 1a nhitng ngudi thudc hang thira ké thi nhat cta ba S.

Ong Lé Pinh T4 ¢6 vo 1a ba Tran Thi Q (chét nam 2005) va 01 ngudi con
1a bi don ba Lé Thi Thanh N. Do d6, ba Tran Thi Q (dd chét), ba Lé Thi Thanh
N 1a nhitng ngudi thudc hang thira ké thir nhat ciia ong Lé Pinh T4; ba Lé Thi
Thanh N 12 nguoi thudc hang thira ké thir nhat ctia ba Tran Thi Q.
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Ba Lé Thi V3 ¢ chdng 1a ong Nguyén Hitu H3 (chét nam 2011)va 11
ngudi con, gdm: ba Nguyén Thi Thu H, 6ng Nguyén Kim B, ba Nguyén Thi
Thu N1, ong Nguyén Hiru L, ba Nguyén Thi Thu T1, ba Nguyén Thi Thu H1,
ong Nguyén Hitu D, ong Nguyén Hitu V1, ba Nguyén Thi Thu V2, ong Nguyén
Hitu B1 va 6ng Nguyén Hiru S1 (chét ngay 10/10/2013, c6 vo' la ba Tran Thi L1
va 02 nguoi con la ba Nguyén Thi Yén N2, éng Nguyén Hitu T2). Do d6, ba
Nguyén Thi Thu H, 6ng Nguyén Kim B, ba Nguyén Thi Thu N1, éng Nguyén
Hitu L, ba Nguyén Thi Thu T1, ba Nguyén Thi Thu H1, 6ng Nguyén Hiru D,
ong Nguyén Hitu VI, ba Nguyén Thi Thu V2, éng Nguyén Hiru P1, 6ng
Nguyén Hiru S1 (da chet) 1a nhimg nguoi thude hang thira ké thtr nhat cua ba Lé
Thi V3; ba Tran Thi L1, ba Nguyen Thi Yén N2, ong Nguyén Hitu T2 14 nhiing
nguoi thuoc hang thura ke thir nhat cia ong Nguyén Hiru S1.

[3] V& di san thira ké:

Dién tich dat co lién quan dén viéc tranh chép chia thira ké 1a 186,9m2,
thudc thira dat s6 286, to ban do s6 17 tai khdi phd C (nay la khéi phd B),
phuong P, thanh phd T, tinh Quang Nam (S6 D duong P, thanh phd T, tinh
Quang Nam) ma ba Lé Thi Thanh N dugc Uy ban nhan dan thi xa T(cii)cap
Gidy ching nhén quyén s dung dat s6 AB 569150 ngay 24/3/2005 (hién nay da
chuyén nhwong, ding ky bién déng sang tén cho ba Nguyén Thi Ta T3).

Vé ngudn gbc, qua trinh str dung dién tich dat 186,9m ¢6 lién quan dén
viéc tranh chip chia thira ké: cac dwong sy déu thira nhan c6 ngudn goc 1a do
ong Lé H2 va ba Cao Thi S tao lap, quan 1y, sit dung tir nam 1969; C6 xac nhan
cta tinh Quang Tin (cii) (bl 24). Sau khi ba S chét (khdng dé lai di chiic), nim
1984 6ng H2 ky Vian tu cho ngdi nha (gdn lién véi dat) cho ba Lé Thi Thanh N.

Ngbi nha gin lién voi dit néu trén 13 tai san chung cta ba S va éng H2
trong thoi ky hon nhan, hinh thanh tr ndm 1969; tuy nhién, sau khi ba S chét,
ong Hong t cho toan bo ngdi nha gan lién véi dat cho ba Lé Thi Thanh N, khong
c¢6 chit ky ctia nhitng ngudi thudc hang thira ké thir nhat ctia ba S. Do dé, viéc
tang cho tai san cua 6ng H2 chi c6 hi¢u luc dbi voi 5 ngdi nha va % dién tich
dat cung voi phan di san thira ké ma ong H2 dugc huong trr ba S. Bi don khai
rang, trudc khi chét, ba S, ong H2 da dong ¥ cho toan bo ngoi nha cho bi don va
viéc cho nha nay c6 su ching kién va dong y cta ba Lé Thi V3, nhung bi don
khong cung cap dugc tai liéu, ching cu dé chimg minh cho 16i khai cua mmh
Pong thoi nguoi khang céo cho rang trudc ddy ngdi nha chua dén 100m?, sau
nay ba N trong qué trinh st dung da m¢ rong, khai hoang ra thém nén 1a tai san
riéng cua ba N, nén phai trur dién tich m¢ rong nay ra. Tuy nhién, dién tich dat
ting thém 1én so voi phan nha dat ting cho nim 1984 nay ciling nam trong
khuon vién nha dat ma ong H2 ba S tao lap. Viéc ké khai dang ky ting dién tich
dugc xem la cong stic quan ly, sit dung lam tang gia tri di san cua ba N. Do do,
yéu cau khoi kién cua nguyén don vé viéc chia thira ké theo phap luat d6i voi
gia tri quyen s dung > di¢n tich dat 186,9m” thudc thira dat s6 286, to ban dd
s6 17 tai khéi phd C(nay l1a khdi phd B), phuong P, thanh phd T, tinh Quéang
Nam (S6 D dudng P, thanh phé T, tinh Quang Nam) 13 ¢ co so.
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Theo Cong vian s6 1665/UBND-TNMT ngay 10/8/2022 cta Uy ban nhan
dan thanh phd T cung cép thong tin cho Tda 4an thi dién tich dat st dung thuc té
186,9m?, giam 18,9m” so véi dién tich theo Gidy chimg nhan quyén sir dung dat
(205,8m?) 1a do ba N ¢ chuyén nhuong mot phan dién tich dat cho nguoi khac
va do xac dinh ranh gio1 str dung dat voi cac ho lién ké theo hién trang st dung.
Hién nay, nguyén don chi khoi kién yéu cau chia thira ké theo dién tich dat thuc
té dang sir dung 1a 186,9m% Do dién tich dét c6 lién quan dén viéc tranh chip
chia thira ké 186,9m” da dugc bi don ba Lé Thi Thanh N chuyén nhuong cho ba
Nguyén Thi Ta T3 va nguyén don chi yéu cau chia theo gia tri nén xem x¢&t chia
di san thira ké ctia ba S bang gia tri. Tai phién toa so tham, nguyén don va bi
don théng nhat gia tri quyén sir dung dét theo nhu gid ma Hoi dong dinh gia da
xac dinh tai Bién ban dinh gia tai san ngay 16/4/2021 1a 35.700.000 dong/m°.
Nhu vay, di san thtra ké ctia ba S dé lai 1a quyén st dung ' dién tich dat
186,9m°, ¢ gia tri: 3.336.165.000 ddong (186,9m” : 2 x 35.700.000 dong/m”® =
3.336.165.000 dong).

[4] Phan chia di san thira ké ctia ba Cao Thi S:

Ba S chét khong dé lai di chic nén di san cta ba S dugc chia theo phap
luat. Nhitng ngudi thudc hang thira ké thir nhét cia ba S, gom: 6ng Lé H2, ong
Lé Pinh T4, ba Lé Thi V3, mdi nguoi duoc huong 1/3 gia tri di san cuia ba S dé
lai. Tuy nhién, xét thay bi don ba Lé Thi Thanh N 13 nguoi chung song véi ba S,
ong H2 va sau khi ba S, 6ng H2 chét, ba N 1a ngudi truc tiép quan 1y di san cho
dén khi chuyén nhuong lai cho ba Nguyén Thi Ta T3 vao nim 2017. Do do,
truede khi phan chia di san ctia ba S can trich cong strc quan 1y, ton tao di san cho
ba N. Tai phién toa phiic tham, ba N cung cip thong tin mdi thém rang ngoai
Viéc quan ly, ton tao di san thi ba N con m¢ mang thém dién tich va da ké khai
dang ky 1am tang dién tich va gia trj cta dat, nén can phai xem xét ting cong stic
cho ba N. Do d6, can phai trich cong strc quan 1y, ton tao di san cho ba N bang
mot ky phan phén chia di san ciia ba S. Gi4 tri di san con lai cia ba S dung dé
chia thira ké 13 3.336.165.000 dong, 6ng Lé H2, ong Lé Pinh T4, ba Lé Thi V3,
va ba Lé Thi Thanh N mdi nguoi duoc hudng 1/4 gia tri di san cua ba S, tuong
g voi s6 tién 14 3.336.165.000 dong :4 = 834.041.250 dong.

Do 6ng Lé H2 da tang cho toan bd tai san cua minh cho ba N nén ba N
dugc nhan phan di san thira ké ma 6ng H2 duoc huong tir ba S 1a 834.041.250
dong. Pong thoi,ba N 1a nguoi thudc hang thira ké thir nhat cta 6ng T4 va la
ngudi duy nhét thudc hang thira ké thir nhat ciia ba Tran Thi Q (dd chét, la vo
ong Lé Pinh T4) nén ba N dugc nhéan toan bd phﬁn di san thira ké ma ong T4
dugc huong tur ba S la 834.041.250 déng. Nhu vay, phan di san thira ké ba Lé
Thi Thanh N dugc nhan gdm phan di san thira ké ma ong T4 va 6ng H2 duoc
huong, cong véi phan cong suc quan ly, ton tao di san; tong cong ba N duoc
nhan 1a 2.502.123.750 dong.

Nhiing nguoi thuoc hang thira ké thtr nhat cia ba Lé Thi V3 dugc nhan
phan di san thira ké ma ba V3 dugc hudng tir ba S c6 gia tri 834.041.250 dong,
cu thé: ba Nguyén Thi Thu H, 6ng Nguyén Kim B, ba Nguyén Thi Thu N1, ong
Nguyén Hiru L, ba Nguyén Thi Thu T1, ba Nguyén Thi Thu H1, 6ng Nguyén
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Hiru B, 6ng Nguyén Hitu V1, ba Nguyén Thi Thu V2, 6ng Nguyén Hitu P1, 6ng
Nguyén Hitu S1 (chet nam 2013), moi nguoi duoc nhén 1a (834.041.250 dong :
11) = 75.821.931 dong.

Nhitng ngudi thudc hang thira ké thi nhat cua 6ng Nguyén Hiru S1 (chét
nam 2013) dugce nhan phan di san thira ké ma 6ng S1 dugc huong tir ba V3 ¢o
gid tr1 75.821.931 déng, cu thé: ba Tran Thi L1, ba Nguyén Thi Yén N2, ong
Nguyén Hitu T2, mbi ngudi duge nhin 25.273.977 dong (75.821.931 dong : 3 =
25.273.977 dong).

[5] T nhitng nhan dinh trén, Ho1 déng xét xu phtc tham chép nhan mot
phan khang céo, stra mot phan ban an so tham.

Puong su phdi chiu an phi dan sy so tham theo phan gia tri di san ma
mMinh dugc nhan. Ba N la nguoi cao tu6i nén dugc mién an phi dan sy so tham
va khong phai chiu an phi dan sy phic tham.

Vi cac lé trén;

QUYET PINH:

1. Can ct khoan 1 Diéu 308 cua Bo luat TH tung dan su ndm 2015; chép
nhan mot phﬁn khang cao cua ba Lé Thi Thanh N, stta mot phﬁn Ban an dan su
so tham s6 47/2022/DS-ST ngay 29 thang 9 nam 2022 ctia Toa an nhan dén tinh
Quang Nam.

2. Can clr vao cac khoan 2 Piéu 244 cua BO luat T tung dan sy ndm
2015; cac Diéu 3, 4, 5, 24, 25 clia Phap 1énh thira ké nim 1990; cic Diéu 611,
612,613, 650 651, 660, 688 cua Bo luat Dan sy nam 2015; cac Diéu 12, 14, 27
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an. Xu:

1. Pinh chi xét xir yéu cau khai kién ciia nguyén don 6ng Nguyén Kim B
vé viéc yéu cau chia thira ké dbi voi % ngdi nha ctia ba Cao Thi S dé lai va yéu
cau huy Gidy chimg nhan quyén sir dung dat sé6 AB 569150 do Uy ban nhan dan
thi xd T (nay la thanh phd T) cap ngay 24/3/2005 cho ba Lé Thi Thanh N ddi
v6i thira dat s6 286, to ban dd sb 17 (da chuyén nhirong, dang ky bién déng sang
tén cho ba Nguyén Thi Ta T3).

2. Chap nhén yéu cau khoi kién cua nguyén don 6ng Nguyén Kim B dbi
vai bi don ba Lé Thi Thanh N vé viéc chia thira ké quyén sur dung 72 dién tich
dat 186,9m” thudc thira dét s6 286, t& ban d6 s6 17 tai khdi phd C (nay 1a khéi
phé B), phuong P, thanh phd T, tinh Quang Nam (S6 D duong P, thanh phd T,
tinh Quang Nam).

Xac dinh quyén sir dung ' dién tich dat 186,9m? thudc thira dat s 286, to
ban d6 s6 17 tai khbi phd C (nay 1a khéi phd B), phuong P, thanh phd T, tinh
Quang Nam (S6 D duong P, thanh phd T, tinh Quang Nam) 14 di san thira ké cta
ba Cao Thi S.
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. Ba L& Thi Thanh N duoc nhan di san thira ké ctia ba Cao Thi S d¢ lai Ia
quyén st dung ' dién tich dat 186 ,9m? thudc thira dét s6 286, to ban dd sb 17
tai khéi phd C (nay 1a khéi phd B) phuong P, thanh phé T, tinh Quang Nam (ba

Lé Thi Thanh N dd nhdn xong va di chuyén nhwong, ding ky bién dong sang
tén cho ba Nguyén Thi Ta T3).

Buodc ba Lé Thi Thanh N phai thanh toan lai cho 6ng Nguyén Kim B, ba
Nguyén Thi Thu H, ba Nguyén Thi Thu N1, 6ng Nguyén Hiru L, ba Nguyén Thi
Thu T1, ba Nguyén Thi Thu H1, 6ng Nguyén Hiru D, 6ng Nguyén Hitu V1, ba
Nguyén Thi Thu V2, ong Nguyen Hiru D1, mdi nguoi sb tién 1a 75. 821. 931 (
Bay muwoi lam triéu, tim tram hai mot nghm chin tram ba mwoi mét dong)
d6ng; va thanh toan lai cho ba Tran Thi L1, ba Nguyén Thi Yén N2, 6ng
Nguyén Hiru T2 mdi ngudi sb tién 1a 25.273.977 dong (Hai muwoi lam triéu hai
tram bdy muwoi ba nghin, chin tram bdy muoi bay dong).

’ Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua
sO tién con phai thi hanh an theo muc lai suat quy dinh tai Diéu 357, Diéu 468
cua B0 luat Dan sy nam 2015.

3. Vé an phi so tham: ong Nguyén Kim B, ba Nguyén Thi Thu H, ba
Nguyén Thi Thu N1, dng Nguyén Hiu L, ba Nguyén Thi Thu T1, ba Nguyén
Thi Thu HI1, 6ng Nguyén Hiru B, 6ng Nguyén Hiru V1, ba Nguyén Thi Thu V2,
ong Nguyeén Hiru P1, moi nguot phai chiu 1a 3.791.000 dong.

Ba Tran Thi L1, ba Nguyén Thi Yén N2, ong Nguyén Hiru T2 mdi nguoi
phai chiu: 1.263.000 dong.

An phi dan su so thim ba N dugc mién ndp, An phi phuc thim ba N
khong phai chiu.

4. Chi phi t6 tung khac 6ng Nguyén Kim B tu nguyén chiu sér tién xem
xet tham dinh tai cho va dinh gia tai san la 10.000.000 dong, dugc khau trir vao
so tien 10.000.000 dong tam g chi phi da ndp.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VU II-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cyc THADS tinh Quang Nam; Paky)
- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long
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