TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc l1ap - Tw do - Hanh phic

Ban an s6: 25/2019/HNGD-PT
Ngay 31 -7 -2019
V/v Tranh chap ly hon.

~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic tham gém co:

Tham phén - Cha toa phién toa: Ba Tran Thi Thu Thuy;

Céac Thdm phan: Ong Bing Quéc Khai;
Ong Pham Cong Mudi.

- Thur ky phién toa: Ong Nguyén Quéc Bao - Thu ky Toa 4n nhan dan cAp
cao tai Thanh pho Ho Chi Minh.

- Dgi dign Vign Kiém st nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Vi Thanh Son - Kiém sat vién.

~Ngay 31 thang 7 nam 2019, tai tru s¢ Toa 4n nhéan dan cép cao tai Thanh phd
HO6 Chi Minh xét xu phuc tham cong khai vu an thu 1y s6 19/2018/TLPT-HNGD
ngay 16 thang 10 nam 2018 v¢ viéc “Tranh chap ly hon”.

Do Ban &n hon nhan gia dinh so tham s6 53/2018/HNGD-ST ngay 20 thang
8 nam 2018 ctia Toa &n nhan dan tinh Vinh Long bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 1430/2019/QD - PT ngay
12 thang 7 nam 2019, gitra cac duong su:

- Nguyén don: Ong Pham Vin R, sinh ndm 1947. (c6 mat)
bia chi: BDr B T 77520, USA.

Pia chi lién lac: ap T, x& Tr, thanh phé V, tinh Vinh Long.
- Bi don: Ba Huynh Thi Kim A, sinh nam 1964. (c6 mat)
Pia chi: ap T1, xa T2, thanh phd V, tinh Vinh Long.

- Ngwoi khang cao: Ba Huynh Thi Kim A,

NOQI DUNG VU AN:

Nguyén don éng Pham Van R trinh bay:

Ong va ba Huynh Thi Kim A quen biét roi tién dén hon nhan, duge Uy ban
nhan dan tinh Vinh Long cap gidy chimng nhan dang ky két hon ngay 12/01/2015.
Sau khi két hon hai nguoi song chung 2 thang sau d6 6ng Pham Van R vé My. Sau
d6 6 thang 6ng vé Viét Nam ¢ 3 thang, rdi ong tiép tuc vé My. Nguyén nhan mau



thuan 13 do tinh cam Vo chong ngay cang lot lat, din dén nhiéu mau thun, lun
bt dong quan diém sdng va khéng quan tdm chim soc, giup d6 nhau. Tur thang
8/2017 dén nay thi 6ng v&i ba A khong con chung séng voi nhau. Nay 6ng Pham
Van R yéu cau ly hon véi ba Huynh Thi Kim A;

Vé con chung: khong co, khong yéu cau Toa an giai quyét.

V& tai san chung va no chung: khong yéu cau Toa 4n giai quyét.

Bi don ba Huynh Thi Kim A trinh bay:

Ba théng nhit vé6i 10 trinh bay cua 6ng Pham Van R vé thoi gian chung
song, dang ky két hon, con chung, vé tai san chung, vé& no chung.

Nguyén nhan méau thuan vo chong 13 bat dong quan diém, c6 xay ra cu cAi
nén tir cudi nim 2017 dén nay khong con chung séng v6i nhau va khong con lién
lac v&i nhau. Nay ba A khong con tinh cdm v6i 6ng Pham Van R, ba thong nl}at ly
hon véi 6ng Pham Vian R véi diéu kién 6ng Pham Van R phai dua cho ba s tién
1a 5.000 USD (do la My).

Vé con chung: khong co, khong yéu cau Toa an giai quyét.

V& tai san chung, no chung: khong yéu cau Toa an giai quyét.

Tai Ban &n hon nhén gia dinh so tham so 53/2018/DS-ST ngay 20 thang 8
nam 2018, Toa an nhan ddn tinh Vinh Long da quyét dinh nhu sau:

_ Cén ctr khoan 1 Diéu 28; diém a khoan 1 Diéu 37, khoén 4 Diéu 147; khoan
1 Bi€u 273 cta B luat T6 tung dan sy nam 2015;

Cian ct Diéu 51, Diéu 53, khoan 1 Diéu 56, khoan 1 Diéu 127 ciia Luat Hon
nhan va gia dinh nam 2014.

Can cir diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta gy ban Thuong vu Qubc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

Vé hon nhan: Chéap nhan don khoi kién xin ly hon ciia 6ng Pham Vian R.

Cho 6ng Pham Van R dugc ly hon véi ba Huynh Thi Kim A.

Vé con chung: khong co, khong yéu cau Toa an giai quyét.

V& tai san chung, no chung: Cac duong su khong yéu cau Toa an giai quyét.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cao vu an theo
luat dinh.

~ Nogay 04/9/2018, ba Huynh Thi Kim A ¢6 don khang céo toan bd ban an so
tham.

Tai phién toa phic tham, ba Huynh Thi Kim A van giit nguyén yéu cau
khang céao, dé nghi Hoi dong xét xur budc dng Pham Vian R ho trg cho ba so tién
5.000USD.



Nguyén don Pham Van R dé nghi Hoi dong xét xur khdng chap nhan khéng
cao, gitr nguyén ban an so tham.

Vi dai dién Vién kicm sat nhan dan cap cao tai Thanh phd Ho Chi Minh tham
gia phién toa phat biéu quan diém veé viéc giai quyét vu an:

- Ve 0 tung: Hoi dong xét xir phic tham tuén thi dang cac quy dinh cia Bo
luat to tung dan su tir giai doan thu ly dén khi giai quyét vu an. Cac duong su chap
hanh day du cac quy dinh phép luat trong qua trinh tham gia t6 tung.

- Venoi dung: Viéc ba Huynh Thi Kim A yéu cau 6ng Pham Vin R ho trg
S0 tien 5.000USD ba méi dong y ly hon la khong c6 can cu. De nghi Hoi dong xet
xtr khéng chap nhan khang cao, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& hinh thirc: Pon khéng cdo cta ba Huynh Thi Kim A Iam trong han
luat dinh, dugc Hoi dong xét xir xem xét theo thu tuc phdc tham.

[2] Vé noi dung: Ong Pham Van R va ba Huynh Thi Kim A dang ky két hon,
dugc Uy ban nhan dan tinh Vinh Long cap Giay ching nhan dang ky ket hon ngay
12/01/2015. Trong qua trinh chung song, gitra 6ng R va ba A xdy ra mau thuan do
bat dong quan diém, dan dén khong thé chung song cung nhau. Thuc te, tir thang
8/2017 den nay, dng R va ba A khong con chung song véi nhau nita. Ong R khdi
Kién yéu cau ly hon la ¢o6 can ctt, phu hop vai quy dinh phap luat.

Ba A dong y ly hon nhung yéu cau ong R phai hd trg khoan tién 5.000USD.
Viéc ket hon va ly hon 1a trén co s¢ tw nguyén cua cac bén. Ba A khong thudc
truong hop kho khan can phai cap dudng. Viéc ba A dua ra dieu kién dé ly hén la
trai voi quy dinh ctia Luat Hon nhéan va gia dinh.

Toa &n cip so tham chap nhan yéu cau khei kién cia 6ng Pham Van R Ia
dung quy dinh phép luat. Khang cao cua ba Huynh Thi Kim A khong c6 co s& chap
nhan.

[3] Ba Huynh Thi Kim A phai chiu an phi hon nhan gia dinh phac tham.

Vi céc & trén,

QUYET PINH:
Can ctr khoan 1 Diéu 308 cua Bo luat T6 tung Dan sy nam 2015;

Khéng chap nhan khang cao cua ba Huynh Thi Kim A. Giit nguyén Ban an
hon nhan gia dinh so tham s6 53/2018/HNGD-ST ngay 20 thang 8 nam 2018 cua
Toa an nhén dén tinh Vinh Long.

Cian ct Diéu 51, Diéu 53, khoan 1 Diéu 56, khoan 1 Diéu 127 ciia Luat Hon
nhan va gia dinh nam 2014.

Cin ctr diém a khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay

30/12/2016 cta ty ban Thuong vu Qubc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.
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Tuyén xu:

1/. V& hon nhan: Chéip nhan don khoi kién xin ly hon cia 6ng Pham Van R.
Cho 6ng Pham Van R dugc ly hon véi ba Huynh Thi Kim A.

V& con chung: Khong co, khong yéu cau Toa an giai quyét.

Vé tai san chung, ng chung: Cac duong sy khong yéu cau Toa an giai quyét.
2/. V& &n phi:

- An phi so tham: Ong Pham Vin R phai 300.000 dong; dugc trir vao sb tién
tam tng an phi da nop theo bién lai thu s6 0000964 ngay 25/5/2018 cua Cuc Thi
hanh an dan su tinh Vinh Long.

- An phi phtc tham: Ba Huynh Thi Kim A phai chju 300.000 dong; duoc
khau trir 300.000 dong tam wng an phi ba A da ndp theo theo bién lai thu so
0001084 ngay 12/9/2018 cua Cuc thi hanh an dan su tinh Vinh Long.

3/. Truong hop ban an nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dén su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoic bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7 va 9 Luat Thi hanh an
dan sy; thoi hiéu thi hanh an dwgc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

Ban &n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- Toa 4n nhan dan téi cao; = < » 2 h
- VKSND cAp cao tai TPHCM; THAM PHAN - CHU TOA PHIEN TOA

- TAND tinh Vinh Long;

- VKSND tinh Vinh Long;

- Cuc THADS tinh Vinh Long;
-DS (2);

- Luu VP(3), HS (2). 12b.MSL38.

Tran Thi Thu Thay



