TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban 4n s6: 218/2025/DS-PT
Ngay: 23-5-2025

Viv:“Tranh chdp quyén sir dung ddt
va huy quyét dinh ca biét”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phan - Chit toa phién toa: Ba V& Thi Ngoc Dung
Cdc Tham phan: Ong Pham Ton
Ong Pham Vin Hop

- Thw ky phién toa: Ong Pinh Tién Hoang, Thu ky Toa an nhan déan cap cao
tai Pa Ning.

- Dgi dign Vién kiém sdt nhin déan cdp cao tai Pa Ning tham gia phién toa:
Ba Nguyén Thi Ha - Kiém sat vién.

Ngay 23 thang 5 nam 2025, tai tru s, Toa an nhan dan cép cao tai ba Nﬁng,
xét xir phiic tham cong khai vu 4n déan sy thu 1y s6 314/2024/TLPT-DS ngay 02
thang 12 nam 2024 vé viéc: “ Tranh chdp quyén sir dung dat va hity quyét dinh cd
biét”. Do ban an dan sy so tham s6 32/2024/DS-ST ngay 01/7/2024 ctia Toa an nhan
dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 1184/2025/QD-PT ngay 08 thang 5
nam 2025, gitra cac duong su:

Nguyén don: ba Ho Thi C, sinh ndam 1963; dia chi: t6 E, thon P, xa B, huyén
T, tinh Quang Nam.

Nguoi dai dién theo uy quyén: dng Dang Ngoc T, sinh ndm 1983; dia chi: thon
Q, xa B, huyén T, tinh Quang Nam (van ban uy quyén 1ap ngay 26/6/2023). C6 mit.

Bi don: Tran Van L (Tran L), sinh ndm 1963 va ba Dinh Thi N (Dinh Thi N1),
sinh nim 1966; cung dia chi: T6 C, thon H, x4 B, huyén T, tinh Quang Nam. Ba
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Dinh Thi N uy quyén cho éng Tran Van L (Tran L), sinh nam 1963 cuing dia chi: T6
C, thon H, x4 B, huyén T, tinh Quang Nam (van ban uy quyén 1ap ngay 10/4/2023);
c6 mat.

Nguoi ¢é quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén T, tinh Quang Nam, dia chi: s6 B T, thi tran H,
huyén T, tinh Quang Nam.

2. Uy ban nhan dan xa B, huyén T, tinh Quang Nam, dia chi: thon H, huyén
T, tinh Quang Nam

3. Ba Hoang Thi B, sinh ndm 1982;
4. Ba Hoang Thi M, sinh nam 1992;
5. Ong Hoang Cong T1, sinh nam 1985;

Nguoi dai dién theo uy quyén cia ba Hoang Thi B, ba Hoang Thi M, éng
Hoang Cong T1: ba Ho6 Thi C, sinh ndm 1963; cung dia chi: t6 E, thon P, x4 B, huyén
T, tinh Quang Nam (van ban uy quyén lap ngay 22/5/2023).

6. Ba Tran Thi Thiiy N2, sinh nam 1985;
7. Ba Tran Thi B1, sinh ndm 1993;

8. Ong Tran Pang S, sinh nam 1987;

9. Ong Tran Pang T2, sinh nam 1997

Nguwoi dai dién theo uy quyén ciia ba Tran Thi Thuy N2, ba Tran Thi B1, ng
Tran Pang S, éng Tran Dang T2: 6ng Tran Vin L (T), sinh ndm 1963 cung dia chi:
T6 C, thon H, xd B, huyén T, tinh Quang Nam (vin ban uy quyén lap ngay
10/4/2023).

10. Ong Tran Pang L1, sinh ndm 1976;

11. Ba Phan Thi T3, sinh nam 1973.

Cung dia chi: T6 C, thon H, x4 B, huyén T, tinh Quang Nam.
C6 mat 6ng Tran Van L, ong S con lai déu vang mat.

Nguoi khang cdo: nguyén don ba Ho Thi C.

NOI DUNG VU AN:

- Theo Ban dn so tham, nguyén don ba Ho Thi C trinh bay:

Ngudn gdc cta thira dat hién nay gia dinh 6ng Tran L sinh sdng va st dung 13
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thira dat 240, to ban d6 12 cua ong, ba ngoai 6ng Hoang Van L2. Ong Hoang Vin
L2 & cing v&i ba ngoai tir nho, dén luc ong Hoang Vian L2 ¢o gia dinh thi v chong
ba sdng trén thira dt d6 tir ndm 1983. Nam 1995, 6ng Hoang Van L2 lam don ding
ky quyén sir dung dat 3 dugc Uy ban nhan dan (UBND) x4 B ghi vao s6 muc ké va
s6 Dia chinh nim 1996. Dén nam 1997, do cha chéng bi bénh nang can nguoi cham
soc nén gia dinh ba chuyén vé séng chung cha chdng tai P, xi B. Nam 1997, ba ding
ky do dac thira dat nhung khong thuong xuyén vé. Nam 2000, ba nhan duoc gidy
chtng nhan quyén st dung dat (GCNQSDD) cip cho gia dinh ba 14 ho ong Hoang
Van L2. Nam 2001, ba méi biét gia dinh 6ng Tran Vin L da lam nha trén thira dat
nay, chong ba c6 khiéu nai 1én UBND x3 B nhung can bd xa chi néi, cho ho ¢ d6
sau roi thao do nén ba khong khiéu kién. Nay dé dam bao cho quyén loi cua gia dinh,
ba yéu cau Toa an giai quyét budc vo chong ong L thio d& nha cling nhu cac cong
trinh phy & trén 560,6m? tra lai nguyén trang thira dat cho gia dinh ba.

Péi vai dién tich dat dugc cap trong GCNQSDD 1a 110,4m?, tring 1én phan
dat ctia ho 6ng Tran Dang L1 va ba Phan Thi T3 da duoc cip GCNQSDD ba khong
yéu cau giai quyét.

Nguoi dai dién theo uy quyén ciia ba Ho Thi C: 6ng Pang Ngoc T, sinh nim
1983; dia chi: thon Q, xa B, huyén T, tinh Quang Nam khong trinh bay bo sung.

- Tai don phan t6 yéu cau huy GCNOSDD ngay 11 thang 11 ndm 2021, qud
trinh gidi quyét vu dn va tai phién tod, bi don éng Tran L trinh bay: déng dong ¥ vé
ngudn gbc cua thira dat nay trudc ddy ong, ba ngoai ciia dng Hoang Vin L2 sinh
song. Giira 6ng va chong ba C c6 quan hé ba con. Vi gia dinh 6ng ngoai chong ba
L2 khéng c6 con trai, nén vao nim 1991 hai nguoi bac cta 6ng 1a cac ong Tran D
va ong Tran T4 goi 6ng vé & trén thira dat d6 dé lo hwong khoi, nha thd tdc. Luc éng
vé nam 1991 thi thdy phia sau chi con may cay tru nha ba C, toan bd nha di théo d5,
6ng lam nha ¢ phia truéc. Pén nay, 6ng da sinh sdng va 03 1an sira chita nha nhung
ba C khong ¥ kién gi, cin nha 6ng xay dung kién c6 nhu hién nay ong xay vao nam
2000. Nam 1997, khi doan do dac dat cho ho ba C Y thira dat cia 6ng ba dé lai thi
béac ctia 6ng 1a Tran Dang T4 va ong c6 khiéu nai viéc do dac nay dén UBND xi B.
Khi 6ng d¢én UBND x4 lam gidy to dé xin cap GCNQSD dat thi UBND x4 B khong
ddng ¥, vi cho rang thira dit nay do nha nudc quan 1y chua c6 ai dang ky ké khai.
Nay ba C khéi kién yéu cdu ong thio d& nha tra lai dién tich ong khong dong .
Ngoai ra, do UBND huyén T cap gidy cho gia dinh ba C, trong khi 6ng 1a ngudi sir
dung truc tiép va c¢6 nha & trén thira dat d6 tir ndm 1991, 6ng ciling co tén trong hd
so co so dir liéu dat dai, nén ong yéu cau huy GCNQSDD cap cho ho ong Hoang
Vin L2 va cong nhan thira dat nay cho gia dinh ong.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Li%E1%BB%87u

- Ngudi ¢ quyén loi, nghia vu lién quan: ba Hoang Thi B, ba Hoang Thi M,
ong Hoang Cong T1 thong nhat 15i trinh bay ctia nguoi dai dién theo uy quyén cia
ba Ho Thi C.

- Ngudi ¢6 quyén loi, nghia vu lién quan: ba Tran Thi Thay N2, ba Tran Thi
B1, 6ng Tran Dang S, 6ng Tran Dang T2 théng nhét 161 trinh bay ctia ngudi dai dién
theo uy quyén éng Tran Vin L.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Uy ban nhan dan huyén T, tinh
Quang Nam.

Ngueoi dai dién theo uy quyén: UBND huyén T ¢6 van ban 682/UBND-TNMT
ngay 04/4/2023, cong vin 1570/UBND-TNMT ngay 28/6/2024 thé hién noi dung:
“Qua ndi dung don khiéu nai 6ng Tran Vian L giri UBND x4 B vao nam 1997 va noi
dung xac nhan ngay 14/3/2021 caa UBND x4 B vé viéc xac nhan chit ky ctia nguoi
lam chtng ngudn goc sir dung thira dat ma ho ong Tran Van L str dung on dinh xay
dung nha ¢ va hién dang ¢ 1a tor ndm 1991, hd 6ng Hoang Van L2 va ba HO Thi C
da chuyén vé sinh song tai thon P, xa B, khong con sinh séng tai thon H, xd B. Do
d6, éng Tran Vin L yéu cau hiay GCNQSDD do UBND huyén T cip ngiy
30/11/2000 cho ho 6ng Hoang Vin L2 d6i voi thira dat s6 240, to ban d6 sé 12, tai
xa Blacocosd.”

- Tai Ban 4an dan su so tham s6 32/2024/DS-ST ngay 01/7/2024 Toa 4n
nhén dén tinh Quang Nam quyét dinh:

1. Khong chap nhan yéu cau khai kién ctia ba Ho Thi C vé viéc “Tranh chdp
quyén sir dung dat” d6i voi 560,6m? thira dat s6 240, to ban do sb 12, dia chi thira
dat tai B, huyén T, tinh Quang Nam (c6 trich do dia chinh thira dat kem theo).

Pinh chi giai quyét vu an d6i voi 110,4m? nam ngoai thira dat s6 240, to ban
dd s6 12, dia chi thura dat tai B, huyén T, duong su c6 quyén khéi kién lai theo quy
dinh cua phap luat.

2. Chap nhan yéu cau ciia bi don 6ng Tran Van L.

Huy GCNQSDD phat hanh s6 0438024 do Uy ban nhan dan huyén T cdp ngay
30/11/2000 cho ho 6ng Hoang Vian L2 d6i voi thira dat sé 240, to ban d6 sb 12, tai
xa B, huyén T, tinh Quang Nam. Khi ban 4n c6 hiéu luc phap luat, Uy ban nhan dan
huyén T, tinh Quang Nam va cac co quan c6 ¢ thaim quyén c6 trach nhiém thu hdi
GCNQSDD di cip cho ho 6ng Hoang Vian L2 néu trén va quan 1y dat dai theo dung
quy dinh cta phép luat.

Puong sy duoc thue hién quyén ké khai, ding ky, cap GCNQSDD theo quy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20C%C3%B4ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Bi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Bi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20b%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Li%E1%BB%87u

dinh cua phap luat.

Ngoai ra, Ban 4n so thim con tuyén vé an phi, chi phi t6 tung va quyén khang
cdo theo quy dinh cta phap luét.

*Sau khi xét xr so tham, ngay 12/7/2024, ba HO Thi C khang cdo toan bd ban
an so tham, dé nghi chép nhan toan bd yéu cau khoi kién cua ba.

*Tai phién toa phuc tham:

Y kién nguyén don ba Ho Thi C gitt nguyén yéu cau khang céo, yéu cau Hoi
ddng xét xir phiic tham hity ban an so tham vi cdp so thAm xem xét cac ching ctr
khong khach quan.

Y kién cua ngudi bi don: gitt nguyén ban an so tham.

Quan diém cua dai dién Vién kiém sat nhan dan cap cao: vé to tung tai giai
doan xét xir phic tham dam bao tuan theo cac quy dinh cuia phap luat t tung; vé ndi
dung, dé nghi HPXX bac khang cdo cia ba Ho Thi C, gitt nguyén Ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chirng cur co trong ho so vu dan duoc tham tra
va ket qua tranh ludn tai phién toa, Hoi dong xét xur nhdn dinh:

[1] V& t6 tung: phién toa phuc tham tién hanh xét xr vang mit cac duong su
theo quy dinh tai Diéu 228 Bo luat TH tung dan su.

[2] Vé ndi dung khang cao:

[2.1] Nguén géc thira dat tranh chép: c6 dién tich 560,6m? tai thira dat sd 240,
to ban d6 sb 12, dia chi thira dat tai B, huyén T, tinh Quang Nam, cac duong su déu
thira nhan thira dat tranh chip c6 ngudn gbc 1a cua 6ng ngoai va ba ngoai clia éng
Hoang Vian L2 (chdng ba C).

[2.2] Theo két qua xem xét tham dinh ngay 20/7/2022 xac dinh tai san trén dat
tranh chap 1a ciia bi don 6ng Tran Vian L gom: 01 (mdt) ngdi nha trét, tuong xay,
mai lgp ngoi, nén lat gach men, 0 to 3,5m, géc lung b.%mg gé, dién tich 37,64m?; 01
(mot) ngdi nha trét, tuong xay, mai lop ngdi, nén 1at gach men, 6 to 2,5m, dién tich
49,4m?; 01 (mot) ngdi nha trét, tudng xdy, mai lop tén Proximang, nén ximang, 6 to
3,5m, gac limg bang gd, dién tich 20m>.

[2.3] Vé ké khai, ding ky va cdp GCNQSDD: 6ng Hoang Vin L2 ¢6 don ddng
ky quyén str dung dat ngay 04/12/1995, c6 tén trong s6 Muc ké, so Dia chinh xi B
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1ap ngay 20/12/1996 duoc s& Dia chinh phé duyét ngay 25/12/1996 va da duoc
UBND huyén T cip GCNQDD ngay 30/11/2000 tai ¢ thira 240, t ban d6 12, dién
tich 662m>.

[2.4] Qua trinh st dung dat, theo cac tai liéu x4c minh thu thap thi théy:

[2.4.1] Theo “don xin khiéu nai dat ¢ khu dan cw” 6ng Tran Dang T4 1ap ngay
23/1/1997, 6ng T4 c6 ghi “khéng biét nguyén nhdn gi ma cdt manh vieon t6i ra lam
hai manh cho ong Hoang L2 doi 5 va ong Hoang L2 la chdu ngoai da co gia dinh
riéng tai @i 5 trén P”. Noi dung khiéu nai ciia 6ng Tran Pang T4 do UBND xi B
ghi ngay 31/3/1997 xac nhan: “Podn do dat ludi khong ché da do méi lai toan bo
dién tich trén dia ban toan xa vi ho ong Hoang 1.2 lic do co thé cu tai manh vieon
ciia 6ng nén doan tach mdanh vuon cia dng thanh 2 sé hiéu”; “Hién nay mdnh vieon
cua ong L2 (nghia la Hoang Van L2) ciing khong khai bdo va ong (nghia la 6ng
Tran Dang T4) ciing khéng khai bdo nén UBND xd Idp ho so dia chinh do UBND xd
quan Iy ”. Nhu vay, co can clt xac dinh vao thoi gian ngay 23/1/1997 6ng Hoang L2
(HoangVin Liéu) da khong con sinh sdng tai thon H ma da chuyén vé thon P.

[2.4.2] Tai Bién ban hop Hoi dong tu van dit dai xa B ngay 25/6/2024; Bao
c40 s6 138/BC-UBND ngay 25/6/2024 UBND x4 B; Pon xin xac nhan quyén s& hitu
nha ¢ gan lién voi dat ngay 19/6/2023 cta ong Tran Vian L ciing da dugc UBND
thon H va UBND x4 B; Coéng Vin s6 682/UBND-TNMT ngay 04/4/2023 cua
UBND huyén T; déu xac nhan va két luan: bi don ong Tran Van L xay dung nha ¢
6n dinh tir nam 1991 dén nay, lam nha tranh tre nam 1991, nam 2000 lam nha kién
¢d, ndm 2012 sita chita nhu hién trang; nguyén don sinh séng trudc nam 1991.
Ngoai ra, Cong vin s6 427/CCT-NV ngay 31/01/2024 cua Chi cuc thué huyén T tra
10i: thira 240, to ban d6 s 12 6ng Tran Van L va ba Ho Thi C déu chua ké khai nop
thué dat 6.

[3] Tir muc [2] ¢6 cin ctr xac dinh qua trinh sir dung dét cua gia dinh bi don
1am nha sinh séng trén dat tranh chap tir trudc nam 1997 dén nay, qua nhiéu l1an sira
chita nha, nam 2000 d& 1am nha kién c6 nhu hién trang va pht hop 10i khai cta bi
don cing cac nhan chtng 13 bi don vé sinh sdng, chiam lo huwong khéi, thd tu éng ba
trén thira dat tir ndm 1991 dén nay. Nhu vdy, bi don quan 1y, st dung thira dat trudc
thoi diém nguyén don ké khai dang ky. Tuy nhién, ngay 30/11/2000, UBND huyén
T cap GCNQSDD s6 0438024, ddi voi thira dat s6 240, to ban do s6 12, dién tich
662m?> cho ho nguyén don 6ng Hoang Vin L2, trong khi thira dt nay bi don ong
Tran Van L dang sir dung, c6 cong trinh xay dung, nhung UBND huyén T khong
giai quyét tai san trén dt trudc khi cap GCN 1a trai phap luat, chua tuan thu Didu 21

6


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A5t%20%C4%91ai%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20An,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20th%C3%B4n%20Hi%E1%BB%87p%20H%C6%B0%C6%A1ng,%20x%C3%A3%20B%C3%ACnh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh

Luat Dat dai 1993, xam pham dén quyén va loi ich hop phap ciia ho 6ng Tran Van
L. Vi vay, Toa an cap so tham chap nhan yéu cau phan t6 ctia bi don, hay GCNQSDD
néu trén 1a c¢6 can clr va khong chip nhan yéu cau khoi kién ctia ba Ho Thi C 13 phu
hop v6i nodi dung an 18 sé: 33 ngay 05/02/2020 cua Hoi dong Tham phan TAND Téi
cao ¢o ndi dung: “Cd nhdn dwegc Nha nude cdp dat nhung khéng sir dung ma dé
ngueoi khdc quan 1y, sir dung on dinh, lau dai tir khi dwoc giao ddt. Trong qud trinh
sir dung ddt, ngwoi ndy da tén tao dat, xdy dung nha & on dinh, dang ky ké khai
quyén sir dung dat ma ngueoi diege cdp dat khong cé y kién gi thi khéng c6 quyén doi
lai dat”.

[4] Tai phién toa phuc thim, ngudi khang cao khong cung cap duoc tai liéu,
chtng ctr nao mai 1am thay d6i ban chat vu an nén Hoi dong xét xir phiic tham khong
chap nhan khang cdo ctia ba Ho Thi C, giir nguyén Ban an so tham.

[5] Chap nhan quan diém cua dai dién Vién kiém sat nhan dan cép cao tai
phién toa.

[6] V& an phi: khang cdo khong dugc chdp nhan, ba C phai chiu nhung xét
tudi gia duge mién theo quy dinh.

[7] Cac phan khac ciia Ban an dan sy so tham khong ¢6 khang cdo khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac 1€ trén,
QUYET PINH

Can ct khoan 1 Diéu 308 B luat TS tung dan su, Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thudong vu Qudc
Ho1 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi
Toa an;

1. Khong chap nhan khang cdo cta ba Ho Thi C, giit nguyén Ban an dan sy
50 32/2024/DS-ST ngay 01/7/2024 Toa an nhan dan tinh Quang Nam.

2. An phi déan sy phtic thim: bi don dugc mién.

3. Cac phan khac cua Ban an dan su so tham khong c6 khang cdo khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;
- TAND tinh Quang Nam;
- VKSND tinh Quang Nam ;
- Cuc THADS tinh Quang Nam ;
- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Vo Thi Ngoc Dung



