TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phuc

Sé: 733/2018/QPST-DS Thanh phé Hoé Chi Minh, ngay 06 thing 6 nam 2018

QUYET PINH PINH CHI GIAI QUYET VU AN DAN SU

Can ct vao diém b khoan 1 diéu 192, diém ¢ khoéan 3 diéu 192, diém g
khoan 1 diéu 217, khoan 1 va khoan 3 diéu 218, khoan 2 diéu 273 Bo luat to
tung dan su;

Sau khi nghién ctru hd so vu an d:éln su so tham thu 1}'/‘ )
231/2015/TLST-DS ngay 23/7/2015 v¢ tranh chap “Thuc hién nghia vu vé tai
san do nguoi chét deé lai”.

Nhan thay:

Ngay 14/12/2007 6ng Tony Phuc Thanh A véi tu cach ca nhan va voi tu
cach chu tich Cong ty Co phan T ASIA — USA di ky gidy Cam két thanh toan
cho 6ng Dorvin D.L s tién 2.300.000 USD va 6ng William Jerald C so tién
200.000 USD cung tién 1i cho mdi ong theo 13i suat 15%/nam, thoi gian thanh
toan 1a ngay 13/12/2008. Cam két va cac nghia vu ctia ngudi ky sé duoc diéu
chinh boi luat phép Bang Hawaii USA.

Ngay 18/3/2012 6ng Tony Phuc Thanh A chét.

Ong Dorvin D.L d3 khdi kién tai Toa an Tiéu bang Hawaii. Ban an s
14-1-1515-07 ngay 28/11/2014 cia Toa an luu dong so tham Tiéu bang
Hawaii, da bugc ong Tony Phuc Thanh A phai thanh toan cho 6ng Dorvin D.L
s6 tién vén gbe 2.300.000 USD va tién 1di tinh dén hét ngay 07/7/2014 1a
5.020.910,13 USD. Riéng ong William Jerald C chua khoi kién tai Toa an Tiéu
bang Hawaii.

Ngay 13/3/2015 ong William Jerald C c6 Pon khai kién tai Toa &n nhan
dan Thanh phé H6 Chi Minh yéu cau budc ngudi thira ké theo phap luét cta
6ng Tony Phuc Thanh A phai thuc hién nghia vu vé tai san (cong cua ca hai
ong Dorvin D.L va 6ng William Jerald C) do 6ng Tony Phuc Thanh A chét dé
lai gom so tién gdc 2.924.800 USD va tién 13i 575.000 USD, tong cong la
3.499.800 USD, tuong duong véi 74.650.734.000 VND.

Xét thay:

- Theo céc gidy Cam két thanh toan ngay 14/12/2007 cta 6ng Tony Phuc
Thanh A dbi v6i 6ng Dorvin D.L va 6ng William Jerald C, néu c6 tranh chip s&
duoc diéu chinh boi luat phap Bang Hawaii USA. Ong Dorvin D.L di khoi
kién tai Toa 4an Tiéu bang Hawaii va Toa an luu dong so tham Tiéu bang
Hawaii dd budc 6ng Tony Phuc Thanh A phai thanh toan ng von va 13i cho 6ng
Dorvin D.L. Riéng 6ng William Jerald C chua khéi kién tai Toa 4n Tiéu bang
Hawaii.

Theo trinh ty, 6ng Dorvin D.L va 6ng William Jerald C phai khéi kién va
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duoc Toa an Tiéu bang Hawaii xét xtr dé giai quyét vé nghia vu phai thanh toan
cua 6ng Tony Phuc Thanh A. Do ban an cua toa an nudc ngoai khong duong
nhién dugc cong nhan tai Viét Nam, nén hai ong phai co6 don yéu cau tda 4n cé
thAm quyén tai Viét Nam quyét dinh céng nhan va cho thi hanh tai Viét Nam
ban an cua toa an nudc ngoai. Sau do hai 6ng moi co quyen khai kién dé yéu
cau toa an c6 tham quyén tai Viét Nam budc nguoi thira ké ctia ong Tony Phuc
Thanh A phai thuc hién nghia vu vé tai san do ong Tony Phuc Thanh A chét dé
lai.

- Ong William Jerald C chua c6 ching ctr chirng minh ba Tran Thi Nhu
T, ba Tu Anh B, 6ng Tran J 1a nguo1 thura k€ theo phap luat ctia 6ng Tony Phuc
Thanh A.

Nhu vay, day 1a truong hop chua du diéu kién khai kién theo quy dinh
tai diém b khoan 1 Diéu 192 cua Bo luat té tung dan su.

QUYET PINH:

1. Dinh chi giai quyét vy an dan sy so thAm thy ly s6 231/2015/TLST-
DS ngay 23/7/2015 vé tranh chap “Thyc hién nghia vy v¢ tai san do nguoi chét
de la1”, gitra:

Nguyén don: Ong William Jerald C, sinh nam 1962

bia chi: 386 Kuanalu P1. Honolulu, Hawaii 96825, USA.

Nguoi dai dién hop phéap cua nguyén don:

- Ong Jonathan Seichi K, sinh nam 1972, dia chi: C-50 Oak Avenue,
Borey Sunway, duong 337, Boeungkak 2, Toul Kork, Phnom Penh, Campuchia

(Theo gidy uy quyén dugc hop phap héa lanh sy sb 0080857 ngay
15/5/2017).

- Ba Bui ,Thi‘Thu H, sinh nam 1977, dia chi: 32/2§ BDT, Phuong F, quan
BT, Thanh pho H6 Chi Minh (Theo gidy uy quyén s6 011031 lap tai Phong
Cong chting s6 1 ngay 15/5/2018 va 16/5/2018).

Bi don:
- Ba Tran Thj Nhu T, sinh nim 1980

bia chi: 15A Nguyén Thi G, Phuong T8, quan PN, Thanh phé HO Chi
Minh.

- Ba Tu Anh B, sinh nam 1979.

bia chi: 15A Nguyén Thi G, Phuong T8, quan PN, Thanh phé HO Chi
Minh.

- Ong Tran J, sinh nim 1987.

Pia chi: 15A Nguyén Thi G, Phuong T8, quan PN, Thanh pho Ho Chi
Minh.

Ngudi ¢é quyén loi, nghia vu lién quan:



- Ong Dorvin D.L (chét nim 2015)

Nguoi thira ké quyén va nghia vu t6 tung cia ong Dorvin D.L:

+Ba B1 M Leis — vo;

+ Ba N1 Leis Overton — con;

+ Ong S1 T Leis — con;

+ Ong T1 Leis — con;

+Ong C1 S Leis — con;

+ Ong S2 Brian Leis — con.

bia chi: 2323 North Houston street, Dallas, Texas 75219, USA.

Nguoi dai dién hop phap: Ong William Jerald C, sinh nim 1962, dia chi:
386 Kuanalu P1. Honolulu, Hawaii 96825, USA.

- Cong ty TNHH X

Dia chi: s6 9 duong V, Phuong S6, Quan B3, Tp. H5 Chi Minh.

- Cong ty C6 phan T ASIA — USA

bia chi: Khu cong nghiép H5, xa H5, huyén DH, tinh N.

- Cong ty C6 phan KT

Dia chi: Tang 6, sé 155 HBT, Phuong S6, Quan B3, Thanh phd Ho Chi
Minh.

Ngudi dai dién theo Gy quyén: Ong Nguyén Thé Phong, sinh ndm 1968,
dia chi: S6 7-9 duong K, phuong TP, Quan B7, Thanh phé H6 Chi Minh.

2. Hau qua ctia viéc dinh chi giai quyét vu an:

- Puong su ¢6 quyén khai kién lai khi da ¢6 du diéu kién khai kién.

- Hoan tra cho ong William Jerald C s tién tam tng an phi dan su so
tham da nop 1a 91.325.367 (chin muoi mot triéu ba trdm hai muoi 1am ngan ba

trim sau muoi bay) ddng theo bién lai thu s 08856 ngay 07/7/2015 cta Cuc
Thi hanh 4n dan sy Thanh phé H6 Chi Minh.

3. Cac duong su c6 quyén khang cdo, Vién kiém sat cing cép c6 quyén
khang nghi quyét dinh nay trong thoi han 07 (bay) ngay ké tir ngay nhan duoc
quyét dinh hodc ké tir ngay quyét dinh duoc niém yét theo quy dinh ctia B9 luat
td tung dan su.

Noi nhgn: THAM PHAN
- TAND T0i cao;

- TAND Cép cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- Cac duong su;

- L. Nguyén Chi Sang






