TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BAC KAN DPoc 14ap - Tw do - Hanh phiic
Ban an so: 37/2025/HS-ST
Ngay 28/6/2025
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC KAN

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Khanh Phuong;

Cdc Hoi tham nhén dan: (:)ng Nguyén Cong Thai;
Ong Ha Thanh QOai.

- Thuw ky phién toa: Ba Triéu Thi Yén, Thu ky Toa an nhan déan tinh Bic Kan.

- Pai di¢n Vign kiém sdt nhin dan tinh Bic Kan tham gia phién toa: Ong
Duong Xuéan H6 va 6ng Vi Van Tuén, Kiém sat vién.

Ngay 28/6/2025, tai H01 truong xét xir Toa an nhan dan tinh Bic Kan xét xir so
tham cong khai vu an hinh su so tham thu 1y s6: 36/2025/TLST-HS, ngay 13/6/2025
theo Quyét dinh dua vu an ra xét xir s6: 31/2025/QDXXST-HS ngay 16/6/2025 d6i
V41 cac bi cao:

1. Nguyén Duy H, tén goi khac: Khong; sinh ngay 17/5/1984 tai huyén M, thanh
phé Ha No61; noi bPKHKTT va chd & hién nay: Xo6m E, thon A, xa T, huyén M, thanh
phé Ha Noi; nghé nghiép: Lao dong tu do; trinh d§ van hoéa: 9/12; dan tdc: Kinh;
gid1 tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con 6ng Nguyén Duy T, sinh
nam 1963 va ba Nguyén Thi D, sinh nim 1962; ¢6 vo 1a Phung Thi H1, sinh nim
1988; ¢6 03 con, con 16n nhat sinh ndm 2008, con nho nhét sinh ndm 2014; tién 4an,
tién su: Khong. Bi cdo tam giif tir ngay 11/3/2025 dén ngay 19/3/2025 thi dugc hity
bo va ap dung bién phap ngin chin 13 cam di khoi noi cu tra cho dén nay. Co mit
tai phién toa;

2. Nguyén Dinh D, tén goi khac: Khong; sinh ngay 08/6/1979 tai huyén M,
thanh pho Ha Nbi; Noi PKHKTT va chd ¢ hién nay: Xom D, thon A, xi T, huyén
M. thanh phd Ha Noi; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 12/12; dan
toc: Kinh; gidi tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; con 6ng Nguyén
Dinh D1, sinh nam 1954 va ba Neuyén Thi H2, sinh nim 1956; c6 vola Luu Thi L,
sinh na‘lm 1988; ¢6 03 con, con 16n nhét sinh ndm 2008, con nhd nhét sinh nam 2019;
tién an, tién su: Khong. Bi cdo tam giir tir ngay 11/3/2025 dén ngay 19/3/2025 thi
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duoc hity bo va ap dung bién phap ngan chin 1a cdm di khoi noi cu tra cho dén nay.
Cé6 mat tai phién toa;

3. Phung Minh H3, tén goi khac: Khong; sinh ngay 08/9/1980 tai huyén M,
thanh phd Ha Noi; Noi BPKHKTT va chd & hién nay: Xom A, thon A, xa T, huyén
M, thanh phd Ha Nbi; nghé nghiép: Lao dong tu do; trinh dd hoc van: 7/12; dan toc:
Kinh; gidi tinh: Nam; ton gido: Khéng; quéc tich: Viét Nam; con éng Phiing Minh
S, sinh nam 1959 va ba Nguyén Thi L1, sinh nam 1957; ¢6 vo 1a Nguyén Thi H4,
sinh nam 1983 (d4 ly hon nam 2021); ¢6 01 con, sinh ndm 2006; tién 4n, tién sy:
Khéng. Nhan than: Nam 2018 Toa 4n nhan dan huyén Mé Linh, thanh phé Ha Nbi
ban hanh Quyét dinh s6: 12/QD-TA ngay 02/10/2018, vé viéc ap dung bién phap xtr
1y hanh chinh dua vao co sd cai nghién bat budc, thoi han 15 thang, chap hanh xong
ngay 25/5/2020 (dén nay da xoa tién sy). Bi cao bi tam giit tir ngay 11/3/2025 dén
ngay 19/3/2025 thi dugc hity bo va ap dung bién phap ngan chan 1a cAm di khoi noi
cu tri cho dén nay. Cé mit tai phién toa;

4. Nguyén Vin T1, tén goi khac: Khong; Sinh ngay 12/9/1977 tai huyén M,
thanh phé Ha Noi; noi PKHKTT va chd ¢ hién nay: Xém A, thon C, xa T, huyén
M. thanh phd Ha Noi; nghé nghiép: Lao dong tu do; trinh d6 hoc van: 5/12; dan toc:
Kinh; gioi tinh: Nam; ton gido: Khong; quoc tich: Viét Nam; con ong Nguyén Vin
L2, sinh nam 1954 va ba Nguyén Thi C, sinh nam 1950; c6 vo 1a Lé Thi T2, sinh
nam 1979; ¢6 02 con, con 16n sinh ndm 2001, con nho sinh ndam 2010; tién an, tién
su: Khong. Nhan than: Ban an s6 25/2011/HSST ngay 09/12/2011 ciia Toa 4n nhan
dan huyén Ba Bé, tinh Bic Kan tuyén phat Nguyén Vin T1 sd tién 5.500.000 déng,
vé toi “danh bac” quy dinh tai khoan 1 Diéu 248 Bo luat Hinh sy nim 1999 va phai
chiu 4n phi hinh sy 200.000d (Hai trim nghin dong), bi cdo da chap hanh nop phat
xong (Pén nay di dugc x6a an tich). Bi cdo tam gitr tir ngay 11/3/2025 dén ngay
19/3/2025 thi duoc huy bo va ap dung bién phap ngan chin 1a cam di khoi noi cu tra
cho dén nay. C6 mat tai phién toa;

5. Luu Van T3, tén goi khéac: Khong; sinh ngay 19/02/1980 tai huyén M, thanh
phd Ha Noi; noi DKHKTT: Xém A, thon B, xa T, huyén M, thanh ph Ha Noi; Noi
tam tr(i va chd ¢ hién nay: Thon B, xa T, huyén N, tinh Bic Kan; nghé nghiép: Lao
dong tu do; trinh do hoc van: 6/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con ong Luu Vin S1 (d3 chét) va ba Nguyén Thi L3, sinh nim
1949; ¢6 vo 1a Phung Thi T4, sinh ndm 1978; ¢6 03 con, con 16n nhat sinh nam 2001,
con nhod nhat sinh nim 2012; tién 4an, tién su: Khong. Bi cdo tam giit tir ngdy
11/3/2025 dén ngay 19/3/2025 thi dugc hity bo va ap dung bién phap ngan chan 1a
cam di khoi noi cu tri cho dén nay. C6 mit tai phién toa.

NOI DUNG VU AN:
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Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 16 gid 30 phut ngay 10/3/2025, Nguyén Vin T1, Nguyén Pinh P va
Phung Minh H3 déu 1a tho xdy cung qué tai xi T, huyén M. thanh phd Ha Noi dén
cong trinh nha an Huyén ty Ngéan Son dang cai tao, stra chira, c6 dia chi tai Tiéu
Khu L thi trAn V, huyén N dé ngbi choi, udng nuéc, néi chuyén véi Nguyén Duy H,
cling 1a ngudi cung qué voi D, T1, H3 1a phu trach thi cong cong trinh. Sau do, H,
D, T1 va H3 rt nhau danh bac dudi hinh thirc danh chén dugc thua bang tién, thi tat
ca ddng ¥. H di vao gian bép ciia cong trinh 1dy mot chiée dia st mau trang 1én chd
givdng nga cua H va cam theo mot bo bai chan dit sén & mép giuong ngu cua H,
dat 1én chiéc dia s dé & gilta tdm chan c6 mau do tréng, duoc trai san tir trude.
Trude lic vao danh bac, T1 ¢6 2.950.000 dong, H3 ¢6 2.500.000 dong dung dé danh
bac. D khong mang theo tién mat, nén da chuyén khoan sé tién 5.000.000 dong tir
tai khoan ngan hang ciia P vao tai khoan ngan hang A ctia H nho rat ho tién dé danh
bac, con H khong mang theo tién. Sau do, T1, b, H3va H cung nhau danh chan véi
hinh thic st dung 01 dia stir, 100 quan bai chin, khi bat dau choi thi s& cho mét
nguoi boc noc 1a 100 quan bai dé trén dia dé 1ay cai, sau d6 hai nguoi tiép theo s&
cung nhau chia bd bai chin thanh nim phan, mdi phan gém 19 quan bai chin, bén
nguoi choi s€ chon mot phﬁn duoc chia va mot phén thtra s€ dugc lam noc, 05 quan
bai con thira s& dugc dé thém vao noc va bat dau bdc cai. Nguoi bdc bai vao quan
tam thi nguoi ngdi chéo (d6i dién) nguoi bdc duge danh dau tién, bdc vao quan tur
thi nguoi ngoi bén tay trai nguoi bbc duge danh, bdc vao quan luc thi ngudi ngdi
bén tay phai ngudi boc duoc danh. Nguoi thang véan trude s& duoc chon 05 quan bai
thira vao mot phan dé boc cai tiép nham xac dinh nguoi danh bai tiép theo. Céch tinh
thang thua dugc ‘quy udc nhu sau: M&i van danh chan co thé co tir mot dén nhiéu
cudc U, ngudi thing van bai 1a ngudi thang tir mot cudce u hodc nhiéu cudc 1 két hop
v6i nhau tily theo timg van bai. Cac cudc U bao gom: 0 xudéng, U tom, 0 hai tom, U
10, u chi bach thu, u bach thu chi, u hai 1€o, u chi, chiu u, u thong, u bach dinh, u
tam dod, u kinh tr chi, u thap thanh, u tdm dé hai 1¢o... Theo do, nguoi théng van bai
s& duoc nhan tir moi nguoi choi con lai sO tién dao dong tur 20.000 ddng dén 100.000
dong tuong ing voi mdi cude 1 va tong sd tién co duge mdi van con tity thude vao
sO luong cudc u co trong van bai cua nguoi ¢o bai u. Khi T1, B, H3 va H choi dugc
03 van thi c6 Luu Vian T3 dén. Lic nay, H khong choi nita va cam theo s6 tién thing
bac 1 750.000 dong dé nhuong vi tri cho T3 vao choi. Khi vao choi, T3 ¢6 3.470.000
ddng ding danh bac. Sau khi choi thua hét sb tién mang theo, T3 vay cua D s tién
5.000.000 dong dé choi tiép. T1, B, H3 va T3 choi dén 18 gid 30 phut cung ngay,
thi co quan Cong an phat hién, bat qua tang. Tang vat thu gitt gom: 01 chiéc chan
16ng mau do trang c6 nhiéu hoa tiét, da qua st dung; 01 dia st mau trang, c¢6 hoa
van c6 duong kinh 21cm, dd qua sir dung; 01 bo bai chan 100 14 bai da qua sir dung
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va s tién trén chiéu bac 1a: 13.170.000 ddng, gdm cac vi tri sau: Thu giit tai vi tri
trude mat D 4.450.000 ddng; trude mat T3 5.000.000 dong; trude mat T1 3.600.000
dong, trude mat H3 120.000 dong. Ngoai ra, con tam giit mot s6 tai san, d6 vat khac
cé lién quan.

Ngay 11/3/2025, Co quan diéu tra Cong an tinh B triéu tip Nguyén Duy H dé
1am viéc, qué trinh 1am viéc H tu giac giao ndp sb tién 750.000 dong, cung chiée
dién thoai di dong iPhone 11 Pro. H khai nhan duogc tham gia danh chin cung voi
Nguyén Vin T1, Nguyén Dinh B, Phung Minh H3 vao ngay 10/3/2025, tai cong
trinh stra chtra, cai tao nha an Huyén uy N.

Tai Co quan diéu tra, cac bi cdo Nguyén DPinh B, Luu Vin T3, Nguyén Vin
T1, Phung Minh H3 va Nguyén Duy H déu thanh khan khai nhan toan bd hanh vi
ctia ban than nhu d4 néu trén. Loi khai ctia cic bi cao phut hop véi bién ban bat ngudi
pham t6i qua tang; két qua kham nghiém hién truong; thuc nghiém diéu tra va cac
tai liéu, ching cr khac duoc thu thap trong hd so vu 4n.

Tai Ban céo trang s6: 36/CT-VKSBK-P1 ngay 11/6/2025 cua Vién kiém sat
nhan dan tinh Bic Kan d3 truy t6 cac bi cdo Nguyén Duy H, Nguyén Pinh D, Phiing
Minh H3, Nguyén Vin T1 va Luu Vin T3 vé tdi “Déanh bac” quy dinh tai khoan 1
Diéu 321 B6 luat hinh sy (BLHS).

Diéu 321 BLHS c6 nji dung:

_ “1. Nguoi nao ddanh bac trdi phép dudi bat ky hinh thirc ndo dwgc thua bang
tién hay hién vat tri gid tw 5 000.000 dong Jén dudi 50.000.000 dong ..., thi bi phat
tien tir 20.000.000 dong den 100.000.000 dong, phat cai tao khong giam giik dén 03
nam hoac phat tu tie 06 thang dén 03 nam.

3. Nguwoi pham téi con cé thé bi phat tién tir 10.000.000 dong dén 50.000.000
dong”.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Bic Kan gilr nguyén quan
diém truy t6 ddi voi bi cao nhu ban Céo trang, dong thoi dé nghi Hoi dong xét xur
(HbXX): Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51; Diéu 17; Piéu 58;
Diéu 35 BLHS. Phat tién bi cdo Nguyen Duy H, Nguyén Pinh B, Phing Minh H5
va Luu Vin T3 tir 30 dén 35 triéu déng dé sung vao ngan sach Nha nude. Khong ap
dung hinh phat bd sung dbi voi cac bi cdo. Ap dung khoan 1, khoan 3 Diéu 321;
diém s khoan 1 Diéu 51; Diéu 17; Piéu 58; Piéu 36 BLHS. X phat bi cao Nguyén
Vin T1 tir 18 dén 24 thang cai tao khong giam gitr, dugc trur thoi gian tam gitr, mién
khau trir thu nhap di voi bi cdo, phat bo sung bi cdo T1 s tién tir 10 dén 15 triéu
dé sung vao ngan sach Nha nudc.
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Vé vat chting: Tich thu tiéu huy vat ching khong co6 gia tri; tich thu, hoa gia
sung ngan sach Nha nudc vat ching vat ching 1a cong cu, phuong tién pham to1, cu
thé: 01 dién thoai di dong iPhone 12 Pro max ctiia Nguyén Pinh P va 01 dién thoai
di dong iPhone 11 Pro ctia Nguyén Duy H va sb tién céc bi co dung dé danh bac;
tam giir s6 tién ctia cac bi cao khong lién quan dén viéc danh bac dé dam bao thi
hanh an; tra lai cho cac bi cdo cac vat chirng khong lién quan hanh vi pham tdi con
lai. Cac bi cao phai chiu an phi hinh su so tham.

Tai phién toa, cac bi cao da thanh khan khai nhan hanh vi pham t0i cua minh,
thira nhan C4o trang cta Vién kiém sat nhan dan tinh Bac Kan truy tb cac bi cdo vé
t6i danh va diéu luét 1a ding nguoi, ding to1, dung phap luat, khong oan. Céc bi cao
dé nghi HDXX xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an va can clr vao cac tai li¢u cé trong ho so vu an da
duogc tranh tung tai phién toa, HDXX nhan dinh nhu sau:

[1] Vé t6 tung: V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Piéu tra
vién, Klem sat vién, trong qua trinh diéu tra, truy to, xét xtr da thuc hién dung vé
tham quyen trinh ty thu tuc t tung theo quy dinh cua Bo luat T tung hinh sy. Qua
trinh diéu tra va tai ‘phién toa, cac bi cdo va nhiing nguoi tham gia t6 tung khac khong
¢6 v kién hodc khiéu nai hanh vi, quyét dinh cua nhing nguoi tién hanh td tung Dleu
tra vién, Kiém sat vién. Do d6, cac hanh vi, quyét dinh t6 tung ctia nhitng nguoi tién
hanh t6 tung da thyc hién déu hop phap, ding quy dinh cta phap luat.

[2] V€ hanh vi pham td1 ctia cac bi cdo: Tai phién toa, 161 khai cia cac bi cao
phu hop va61 nhau va phu hop véi céc tai liéu, chimg ctr c6 trong hod so vu an. Do
vay, c6 can cir dé¢ khang dinh:

Khoang 16 gi¢ 30 phut, ngay 10/3/2025 tai cong trinh khu vyc nha an Huyén
uy N, thudc Tiéu Khu 1, thi trAn V, huyén N, tinh Bic Kan, Neuyén Duy H, Nguyén
DPinh B, Nguyén Vin T1, Phung Minh H3 va Luu Vin T3 c¢6 hanh vi danh bac trai
phép bang hinh thirc danh chan duoc thua bang tién. Pén hoi 18 gio 30 phut cing
ngay thi bi co quan Cong an phat hién bat qua tang. Tong s ién cac bi cao sir dung
dé danh bac da ching minh duogc 1a 13.920.000d (Mudi ba triéu, chin trim hai muoi
nghin dong).

Hanh vi cua céc bi cdo thyc hién da pham vao to1 “DPanh bac” quy dinh tai
khoan 1 Piéu 321 BLHS. Viéc cdo trang truy td ddi véi céc bi cdo 1a ¢ can ¢, ding
nguoi, dung to1, dung quy dinh cta phap luat.

[3] Hanh vi ctia cac bi cdo 1a nguy hiém cho xa hoi, dd xAm pham dén cac quy
dinh ctia Nha nudc vé trat ty an toan xa hoi, gay btrc xuc trong quﬁn ching nhan dan,
anh huong x4u dén tinh hinh an ninh trat tu tai dia phuong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2013,%20th%C3%B4n%203,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Minh%20Hi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Sl%C3%A0nh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20%C3%82n,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

[4] Xét nhan than, tinh tiét tdng ndng, giam nhe trach nhiém hinh su cho cac bi
cao:

Céc bi cdo Nguyén Duy H, Nguyén Pinh P va Luu Vin T3 déu c6 nhan than
tbt, khong c6 tién 4an, tién su. Bi cao Phing Minh H3, Nguyén Vin T1 khong cé tién
an, tién su, tuy nhién c6 nhan than x4u. Céc bi cdo khong phai chiu tinh tiét tang
nang trach nhiém hinh sy.

Vé tinh tiét giam nhe: Trong qua trinh diéu tra, truy t6 va xét xir cac bi cdo déu
thanh khan khai bdo, an nin héi cai. Cac bi cdo Nguyén Duy H, Nguyén Dinh D,
Phung Minh H3 va Luu Vin T3 thudc trudng hop pham t6i 1an dau va thude trudng
hop it nghiém trong. Do vy, cdc bi cdo H, D, H3 va T3 dugc hudng céc tinh tiét
giam nhe quy dinh tai diém i, s khoan 1 Piéu 51 BLHS. Bi c40o Nguyén Vin T1 duoc
huong tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51 BLHS. Ngoai ra, bi
c40 T3 ¢6 bd 1a 6ng Luu Vian S1 duge ting Huy chuong khang chién hang nhét, nén
duoc hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 BLHS.

[5] Cian cr vao cac quy dinh caa BLHS, sau khi can nhic tinh chat, mic do
nguy hiém cho xa hoi cua hanh vi pham ti, nhan than, céc tinh tiét giam nhe trach
nhiém hinh sy, HDXX xét théy:

Céc bi cao Nguyén Duy H, Nguyén Pinh B, Phung Minh H3 va Luu Vin T3
lan dau pham t01, co nhiéu tinh tiét giam nhe, gia tri tién cac bi céo dung danh bac
khong 16n. HDXX xét thay, chi can ap dung hinh phat tién 1a hinh phat chinh ciing
dam bdo ran de, giao duc va tuong xirng véi mire d§ hanh vi pham t41 ctia cac bi céo.

Pdi véi bi cdo Nguyén Vin T1 cé nhan than x4u, dd bi xét xu phat tién
5.500.000 ddng vé t6i “Pdnh bac”. Mic du di duoc x6a an tich, nhung bi cio khong
léy do6 lam bai hoc ma lai tiép tuc pham td1 danh bac, do vay can ap dung hinh phat
nghiém khac hon ddi véi cac bi cao khac, can budc phai chap hanh hinh phat cai tao
khong giam gii, chiu sy quan 1y ctia chinh quyén dia phuong méi dam bao gido duc
bi cdo. Bi cdo T1 1a lao dong tu do, khong c6 thu nhap 6n dinh, hoan canh gia dinh
kho khan. Do vay, HDXX xét thiy can mién khau trir mot phan thu nhap cta bi céo
T3 trong thoi gian chap hanh hinh phat cai tao khong giam gitr.

[6] V& hinh phat bd sung: Ddi véi cac bi cao Nguyén Duy H, Nguyén Pinh b,
Phing Minh H3 va Luu Vin T3, xét thay da ap dung hinh phat chinh 1a phat tién,
nén khong ap dung hinh phat b6 sung 1a phat tién. D4i véi bi cdo Nguyén Van T1,
pham t01 vi muc dich thu lo1 bat chinh, hon nira & hinh phat chinh 1a cai tao khong
giam gitt HDXX d3 mién khau trir mot phan thu nhép, do vy can ap dung hinh phat
bd sung 1a phat tién ddi véi bi cdo T1.

[7] V& vat chung cta vu 4n:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Sl%C3%A0nh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20%C3%82n,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Minh%20Hi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2013,%20th%C3%B4n%203,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Minh%20Hi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Sl%C3%A0nh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20%C3%82n,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2013,%20th%C3%B4n%203,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Minh%20Hi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%201,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%A3n%20Sl%C3%A0nh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20%C3%82n,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2013,%20th%C3%B4n%203,%20x%C3%A3%20Th%E1%BA%A1ch%20%C4%90%C3%A0,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i

Tich thu ti€éu huy vat chiing khong c6 gia tri; tich thu, hod gia sung ngan sach
Nha nude vat chirng vat chig 1a cong cu, phuong tién pham td1, cu thé: 01 dién
thoai di dong iPhone 12 Pro max ctia Nguyén Pinh P va 01 dién thoai di dong iPhone
11 Pro ctia Nguyén Duy H va sb tién céc bi cdo dung dé danh bac; tam gifr sb tién
cua cac bi cdo khong lién quan dén viéc danh bac dé dam bao thi hanh an; tra lai cho
cac bi cdo cac vat chirng khong lién quan hanh vi pham t6i con lai.

[8] Xét @& nghi cua dai dién Vién kiém sat tai phién toa. HDXX xét thiy, dé
nghi cua dai dién Vién kiém sat vé viée ap dung diéu luét, tinh tiét giam nhe, mirc
hinh phat chinh va cac van dé khac 13 c¢6 cin ctr, pht hop véi phap luat, tuong xtng
véi tinh chat, méc do pham td1 cua bi cdo nén dugc chép nhan.

[9] Vé an phi: Céc bi cdo phai chiu an phi hinh sy so tham theo quy dinh cua
phap luat.
Vi cac lé trén, _
QUYET DINH:

1. Tuyén bd cac bi cdo Nguyén Duy H, Nguyén Pinh B, Phung Minh H3,
Nguyén Van T1 va Luu Van T3 pham tdi “Danh bac”.

1.1. Ap dung khoan 1 Diéu 321; diém i, s khoan 1 Piéu 51; Diéu 17; Diéu 58;
Diéu 35 Bo luat Hinh sy. Phat tién cac bi cao Nguyén Duy H, Nguyén Dinh P va
Phing Minh H3 mdi bi c4o 35.000.000d (Ba muoi lam triéu dong) dé sung vao ngan
sach Nha nuoc;

1.2. Ap dung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Piéu 17;
biéu 58; biéu 3§ Bo lqat Hinh su. Phat tién bi cdo Luu Van T3 35.000.000d (Ba
muoi lam triéu dong) dé sung vao ngan sach Nha nudc;

1.3. Ap dung khoan 1, khoan 3 Diéu 321; diém s khoan 1 Diéu 51; Piéu 17;
Piéu 58; Piéu 36 Bo luat Hinh sy. Xt phat bi cdo Nguyén Vin T1 24 (Hai muoi tu)
thang cai tao khong giam giir, duoc trir thoi gian tam giir tir ngay 11/3/2025 dén ngay
19/3/2025, quy doi thanh 27 ngay cai tao khong giam giit. Thoi han chap hanh hinh
phat cai tao khong giam giit tinh tir ngdy Co quan Thi hanh an hinh sy Coéng an cap
tinh nhan duoc Quyét dinh thi hanh 4n. Giao bi cao T1 cho UBND xa T, huyén M,
thanh phd Ha Noi dé giam sat, gido duc bi céo trong thoi gian cai tao khong giam
giir. Gia dinh nguoi bi két 4n c6 trach nhiém phdi hop véi chinh quyén dia phuwong
trong viéc gidm sat, gido duc bi cdo. Mién khau trir thu nhap ddi vai bi cdo.

Hinh phat bo sung: Phat tién bi cio Nguyén Vin T1 15.000.000d (Muoi lam
triéu ddng) dé sung vao ngan sach Nha nudc.

2. Vé vat chung: Ap dung Piéu 47 Bo luat Hinh su; Diéu 106 Bo luat T4 tung
hinh su.
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2.1 Tich thu tiéu hiy cac vat chimg khong c6 gid tri, gdbm: 01 (Mot) thung bia
cat tong niém phong ky hiéu “A1”, bén trong c6 chira 01 (Mot) chiéc chan 16ng mau
d6 trang c6 nhiéu hoa tiét, da qua sir dung; 01 (Mot) thung bia cat tong niém phong
ky hiéu “A2”, bén trong c6 chira 01 (mdt) dia s mau tring, c6 hoa vin, duong kinh
21cm, da qua sur dung va 01 bd bai chin 100 14, c6 hai mit, mdt mit c6 hoa van, mot
mit c6 mau trang, kich thudc dong déu (10 x 2,5)cm;

2.2 Tich thu hoa gia sung ngan sach Nha nuédc 01 (Mdt) dién thoai di dong,
man hinh cam ng, nhan hi€u iPhone 12 Pro max, mau xanh, da qua st dung thu giir
ctia Nguyén Pinh P va 01 (Mot) dién thoai di dong man hinh cam ung, nhan hiéu
1Phone 11 Pro thu gitt cua Neuyén Duy H:

2.3 Tra lai cho Nguyén Vin T1: 01 (Mot) phong bi niém phong ky hiéu “VT”,
bén trong c6 chira 01 (Mot) chiéc vi da, mau den, nhan hiéu CEFIRO, di qua sir
dung, bén trong vi c6 02 (Hai) th¢ ATM mau vang, mang tén Nguyén Vin T1, di
qua st dung va 01 (Mot) ding ki xe mo t0, da qua st dung thu giit cia Nguyén Vin
11;

2.4 Tra lai cho Phung Minh H3: 01 (M4t) phong bi niém phong ky hi¢u “VH”,
bén trong co6 chtra 01 (Mot) chiéc vi da, mau den, nhan hiéu LOUIS VUITTON, da
qua str dung, trong vi ¢6 01 (Mot) thé ATM, mau xanh, ctia ngan hang M, da qua sur
dung thu gitr cia Phung Minh H3;

2.5 Tich thu sung vao ngan sach Nha nudc toan bo s6 tién cac bi cdo sir dung
dé danh bac, gdm: S tién 3.600.000d (Ba triéu, sau trim nghin déng) dung trong 01
(MO6t) tai niém phong c6 ma sb ky hiéu: “PS3 241361437, mit trudc cla tai niém
phong c6 ghi: Tén vu: “Bdnh bac xdy ra ngay 10/3/2025”; sb tién 120.000d (Mot
tram hai muoi nghin dong) dung trong 01 (M6t) thi niém phong c6 ma sé ky hiéu:
“PS3 24136145, mat trudce cua tai ni€ém phong c6 ghi: Tén vu: “Panh bac xay ra
ngay 10/3/2025”; s6 tién 5.000.000d (Nam triéu dong) dung trong 01 (M6t) thi niém
phong c6 ma s6 ky hiéu: “PS3 241361477, mit trudc cta tai niém phong c6 ghi: Tén
vu: “Pdnh bac xdy ra ngdy 10/3/2025; s6 tién 4.450.000d (Bén triéu, bon tram
nim muoi nghin dong) dung trong 01 (Mt) thi niém phong c6 ma sd ky hiéu: “PS3
24136149, mat trudc cua thi niém phong c6 ghi: Tén vu: “Pdnh bac xay ra ngay
10/3/2025”; s6 tién 750.000d (Bay traim nim muoi nghin déng) dung trong 01 (Mot)
tai niém phong c6 ma s6 ky hiéu: “PS3 241361507, mit trudc ca tii niém phong
co ghi: Tén vu: “Pdnh bac xay ra ngay 10/3/2025 ",

2.6 Tam giir s6 tién 1.818.000d (M6t triéu, tAm traim mudi tdm nghin dong)
dung trong 01 (MO6t) ti niém phong c6 ma sb ky hiéu: “PS3 24136144”, thu gt cua
Nguyén Vin T1 dé dam bao thi hanh an cho bi cdo T1; s6 tién 1.330.000d (Mot triéu,
ba traim ba muoi nghin déng) dung trong 01 (Mdt) tai niém phong c6 ma sé ky hiéu:
“PS3 24136146, thu giit cia Phing Minh H3 dé dam bao thi hanh 4n cho bi céo
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H3; sé tién 100.000d (Mot trim nghin dong) dung trong 01 (Mot) tdi niém phong co
ma so ky hi¢u: “PS3 24136148, thu gilt cua Luu Van T3 dé dam bao thi hanh an
cho bi cao T3;

(Tinh trang vat chumg theo nhu bién ban giao nhdn vdt ching giita Cong an
tinh B va Cuc thi hanh an dan sy tinh Bac Kan).

3. V& 4n phi: Cin ct Diéu 136 Bo luat T6 tung hinh su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
vé an phi va 1¢ phi Toa an.

Céc bi cdo Nglwén Duy H, Neuyén Dinh b, Phuing Minh H3, Nguyén Vin T1
va Luu Van T3, moi bi cdo phai chiu 200.000 dong (Hai tram nghin dong) an phi
hinh su so tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt Thi
hanh an ddn sy thi nguoi dwoc thi hanh an dan sy, ngwoi phai thi hanh an dan sy
c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an,tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dn theo quy dinh tai cac diéu 6, 7 va 9 Ludt thi hanh dén
dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt thi hanh
an dan su.

4. Quyén khang co: Céc bi cao c6 mit c6 quyén khang cao Ban an trong han
15 ngay ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Vu GDKT 1 - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- TAND cép cao tai Ha Noi;

- VKSND cép cao tai Ha Noi;

- VKSND tinh;

- Phong Ho so CA tinh;

- Co quan CSDT CA tinh;

- Cuc THADS tinh;

- THAHS;

- S& Tu phap tinh;

- Cac bi cao;

- Nguoi co QLNVLQ;

- Luu: Ho so, HCTP. Nguyén Khanh Phuwong
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