TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n s6: 02/2024/HC-PT

Ngay: 16 /01/2024

V/v: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan 1y dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:

Tham phdn — Chai toa phién toa: 6ng Pham Ton
Cdc tham phdn.: ong Nguyén Tan Long
ong Pham Van Hep

- Thur ky phién toa: 6ng Tran Xuan Loc - Thu ky Toa an nhan dan cap
cao tai Pa Ning.

- Pai dién Vién kiém sat nhan dan cdp cao tai Ba Nang tham gia phién
toa: ong Quach Hoa Binh — Kiém st vién.

Ngay 16 thang 01 nam 2024, tai try s6 Toa an nhan dan cap cao tai Da
Néng, xét xtr phiic tham cong khai vu an hanh chinh thu ly s6 254/2023/TLPT-
HC ngay 30 thang 10 nam 2023 vé “Khiéu kién quyét dinh hanh chinh trong
linh vuc quan ly dat dai”. Do Ban an hanh chinh so tham so 37/2023/HC-ST
ngay 22 thang 8 nam 2023 cua Toa an nhan dan tinh Binh Pinh bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phuc thim sb: 482/2023/QD-PT
ngay 28 thang 12 nam 2023 gitta cac duong su:

- Nguwoi khdi kién: ong Tran Qudc C; cu tra tai: t6 G, khu V, phuong N,
thanh phod Q, :[inh Binh Dinh; dia chi lién lac: s6 D duong T, thanh ph6 Q, tinh
Binh Pinh. Vang mat.

Nguoi dai dién theo iy quyén: ong Lé Pinh P; cu tri tai: t6 G, khu phé A,
phuong B, thanh pho Q, Binh Dinh; dia chi lién lac: s6 D duong T, thanh pho Q,
tinh Binh Pinh. C6 mat.

- Nguwoi b kién: Uy ban nhan dén thanh pho Q, tinh Binh Dinh. Ving
mat, c6 don xin xét Xxur vang mat.

Ngueoi dai dién theo uy quyén: 6ng Nguyén Dtc T - Pho Chu tich Uy ban
nhan dan thanh ph6 Q. Vang mat.
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- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ban Q dét thanh phé Q, tinh Binh Dinh. Véng mat, c6 don xin xét xur
vang mat.

Nguoi dai dien theo uy quyén: ong Dang Phan Tién D - Pho Giam dbc
Ban Q dat thanh pho Q, tinh Binh Pinh. Vang mat.

2. Uy ban nhan dan phuong N, thanh phé Q, Binh Binh.

Nguoi dai dién theo uy guyén: ong Nguyén Dinh P - Pho Chu tich ty ban
nhan dan phuong N, thanh pho Q, Binh Dinh. Vang mat.

3. Ba Truong Thi Thu S; Véng mat.
4. Ba Bd Thi B; vang mit.
5. Ong Tran Vin T1; Véng mat.

Cung tru tai: T6 G, khu V, phuong N, thanh phé Q, tinh Binh Dinh; dia
chi lién lac: s6 D duong T, thanh phd Q, tinh Binh Dinh.

NOI DUNG VU AN

Theo don khéi kién va cdc 1oi khai tiép theo, nguoi khoi kién éng Tran
Quéc C va nguoi dai dién hop phdp ciia 6ng C la éng Lé Dinh P théng nhat
trinh bay: Ho 6ng Trén Quéc C 1a nguoi dang st dung dét tai cac thtra dét 56 53,
54, 58, to ban do s6 01 tai phuong N, thanh phd Q (viét tat 1a thua dat s6 53, 54,
58); co nha & gan lién voi dat nhung bi Uy ban nhan dan thanh phé Q (Vlet tat 1a
UBND thanh pho) thu hoi dat, gidi tod nha dé thuc hién Du an: Hé thong tiéu
thoat Iii song D, thanh phé Q. Thyc hién chu truong ctia Nha nudc, gia dinh ong
C d4 thao dd toan bo nha ¢ duy nhat cia gia dinh dé ban giao mit bang cho Nha
nudc thi cong thyc hién du an trén.

Ngay 09/5/2022, UBND thanh phé ban hanh Quyét dinh sb: 2858/QD-
UBND vé viéc phé duyét phuong an bdi thudng, hd trg (viét tit 1a Quyét dinh sb
2858), trong do6 c¢6 hd ong C. Theo d6, UBND thanh phé xac dinh ho ong C
thudc dién giai tda mot phan; bi anh hudng giai phong mit bang tai cac thia dat
s6 53, 54, 58, tong dién tich 2.749,8m? thu hdi 2.527,7m?, bdi thuong dat nong
nghiép theo gidy chimg nhan quyén st dung dat (viét tat 1a GCN) 1a 2.225m”?
khong boi thuong dat 1an chiém 302,7m’ tong gia tri bdi thuong 1A
1.359.464.901 dong (trong dé gia tri bdi thuong, hd tro vé nha 1a 821.140.889
dong), ho khong du diéu kién dé xét giao dat tai dinh cu theo quy dinh. Mic du
d3 c6 Quyét dinh s6 2858 nhung dén thoi diém hién tai, ho ong C van chua duoc
UBND thanh phé giao quyét dinh trén.

Khong dong y viéc UBND thanh phd khong xét giao dat tai dinh cu cho
ho ong C, éng C da nhiéu lan giri don dé nghi UBND thanh phd xem xét ban
cho ho 6ng 01 16 dat tai dinh cu theo gia thi trudng dé 6n dinh chd & vi ho ong
thudc trudng hop dugc giao dat tai dinh cu. Tuy nhién, cho dén nay, ho 6ng C
chi nhin dugc Vin ban sé: 749/BQL-GPMB ngay 05/10/2022 ctia Ban Quan 1y
Duy 4n dau tu xay dung va Phét trién quy dat thanh phd Q (viét tat 1a Van ban s6
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749) vé viéc tra 101 don cua ong C; theo d6, Ban Quan 1y Dy an dau tu xay dung
va Phat trién quy dat thanh phd Q xac nhan “Ho ong Tran Québc C thudc dién
gidi tod 01 phan, dién tich thu hoi la dat néng nghiép (khong phdi dit 6), trong
khi @6 dién tich dét con lai tiép tuc sir dung. Do do, ho khong du diéu kién xét
giao dat tdi dinh cw la ding quy dinh tai Quyét dinh s6: 04/2019/0D-UBND
ngay 14/02/2019 ciia Uy ban nhan dan tinh B (viét tdt la Quyét dinh sé 04). Viéc
hé kién nghi ban cho gia dinh 01 16 dat tai dinh cu theo gia thi truong dé duwoc
an cu la khéng c6 co so dé gidi quyét”. Ngoai ra, 6ng C van chua nhan duoc bat
ky phan hdi nao ctia UBND thanh phé d6i véi don dé nghi cia 6ng.

Theo ndi dung xac nhan ngudn gdc sir dung dat tai Béo céo sd 80/BC-
UBND ngay 09/3/2022 cta Uy ban nhan dan phuong N, thanh phé Q (viét tat 1a
B4o c4o sb 80) thi ho ong C bi thu hoi dat tai 02 thira 53 va 54 (Ban dd do dac
hién trang 2021), dién tich 1.275,9m?; thoi diém hinh thanh vat kién tric sau
nam 2011 trude ngay 01/7/2014, str dung dén nay, khong tranh chap; hién khong
con chd & nao khac trén dia ban phuong N.

Theo ndi dung xac nhan nguén géc su dung dat tai Bao cdo sb 138/BC-
UBND ngay 06/4/2022 cta Uy ban nhan dan phuong N, thanh phé Q (viét tat 1a
Bao c4o sd 138) thi ho ong C bi thu hoi dat tai thira 58 (Ban do do dac hién trang
2021), dién tich 1.251 ,8m2; ... thoi diém hinh thanh nha va vat kién trac sau nim
2018, sir dung dén nay, khong tranh chép.

Nhu vy, Uy ban nhan dan phuong N, thanh phd Q (viét tit 1a UBND
phuong N) da xac dinh ho 6ng C bi thu hoi dit tai 03 thira dat s6 53, 54, 58 (Ban
d6 do dac hién trang 2021), nha o gan lién v&i cac thira dat trén ciing bi giai toa
(da dugc phé duyét hd tro gia tri nha), hién khong con chd & nao khac trén dia
ban phuong N.

~ Viéc UBND thanh phé thu hdi toan bo can nha duy nhat cua gia dinh ong
C dé thuc hién Dy an ma ‘kh{)ng giao dé‘E tai dinh cu cho I}é ong C la trai quy
dinh phép luat Nha nudce veé boi thuong, ho trg khi thu hoi dat; boi 1€:

- Theo ndi dung trén, ho gia dinh 6ng C thudc dién giai tda mot phan dat
néng nghiép c6 nha ¢ gan lién (khong phai dat o), dién tich thu hoi
2.527,7m?/2.749,8m? dit néng nghiép. Nhu vdy, dién tich dat con lai ctia ho éng
C la dat nong nghiép, khong phai dat ¢, do d6 khong du diéu kién dé xay dung
nha & theo quy dinh. Viéc cic co quan tham muu cho UBND thanh phd, dic biét
1a Ban Quan Iy Dy an dau tu xdy dung va Phat trién quy dat thanh phd Q (viét
tat 1a Ban QLDA PTXD & PTQD thanh phd) dang vién dan quy dinh tai khoan
2 Piéu 19 cua Quyet dinh sb 04 vé viéc xur ly phan dat ¢ con lai sau khi Nha
nude thu hoi dat dé xac dinh ho gia dinh 6ng C van con dét con lai tlep tuc su
dung nén khéng duoc giao dét tai dinh cu 13 khong phu hop véi truong hop cia
gia dinh 6ng C.

- Can ctr khoan 3 Diéu 42 cta Quyét dinh s6 04 “Péi véi hé gia dinh, cd
nhdn dang sir dung ddt khi Nha nwéc thu héi dat gdn lién véi nha ¢ thugc

trwong hop phai di chuyen ché ¢ nhung khéng du diéu kién dwoc boi thwong vé
dat ¢, néu khéng cé ché & ndao khdc trong dia ban xd, phwong, thi tran noi cé
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dat & thu hoi thi dwgc Nha nuwde xem xét ban, cho thué, cho thué mua nha &
hodc giao dit & cé thu tién sir dung dat” thi trudng hop cua ho 6ng C bi thu hoi
dat noéng nghi€p co nha ¢ khong du diéu kién duoc bdi thuong dat ¢, phai di
chuyén cho ¢ va khong con chd & nao khac duoc UBND phudng N x4c nhan tai
Béo cao sd 80, du diéu kién duoc UBND thanh phd xem xét giao dat & c6 thu
tién sir dung dét theo quy dinh.

Tir nhitng cin ¢l néi trén, c6 da can cir phap luat dé xac dinh trudng hop
ctia ho 6ng C du diéu kién dugc UBND thanh phd xem xét giao dat ¢ c6 thu tién
str dung dat. Do d6, mot phan Quyét dinh s6 2858 khong xet giao dat tai dinh cu
cho ho 6ng C la trai phap luat, anh hudng quyén va lgi ich hop phap cta h 6ng
C. Do d6, dng C khai kién yéu cau Toa an huy mot phan Quyet dinh s 2858 ve
viéc phe duyét phuong an bdi thuong, hd trg cho hd éng Tran Quoc C vé phan
khong giao dt tai dinh cu cho ho 6ng C va budc UBND thanh phd giai quyét lai
phuong 4n tai dinh cu d6i voi ho ong C theo quy dinh.

Bén canh cac don khoi kién vu an hanh chinh, ban sao quyét dinh hanh
chinh bi kién, ngudi khoi kién con cung cép cho Toa 4n mot s6 tai lidu, ching
ctr khac ¢ lién quan dén yéu cau khoi kién. Ngoai ra, nguoi khoti kién khong tu
minh thu thap duoc bat ky chig ctr nao khac va khong yéu cau Toa an thu thap
thém tai liéu, ching ¢ co lién quan dén viée giai quyét vu an.

Nguoi dai di¢n hgp phap ciia ngudi bi ki¢n, ong Nguyén Dic T - Phé
Chi tich UBND thanh pho Q trinh bay:

Ho6 6ng Tran Quéc C & tai t6 G, khu V, phuong N, thanh phd Q bi anh
huong giai phong mat bang Dy an: H¢ thong tiéu thoat 1 séng D, thanh phd Q;
cu thé: Tal 03 thira dat sb 53 54, 58 (do dac nam 2021), tong dlen tich
2.749,8m% thu hoi 2.527,7m* (dat néng nghiép theo GCN 2.225m? dit lan
chiém 302,7m2).

- Cdan cir xdc nhdn nguén goc sie dung ddt ciia hg éng C tai Bdo cdo sé
80: Thira dat s6 53 va 54, ban d6 299: Mot phan thira dat s6 795, to ban d6 s6 01
(viét tat 1a thira dat s6 795), dién tich 2.280m?, loai dat lta; S6 muc ké ghi tén
chu sit dung: S Pinh N (600m°), Nguyén Thi S1 (600m?), Lé Minh H
(1.080m%). Ban d6 nam 2001: Thira dat s6 102, t& ban dd s 36 (viét tit 1a thira
dat s6 102), dién tich 867,1m?, loai dat mau, hd so ky thuat thira dat ghi tén chu
str dung: Ha Thi N1. Thua dat sb 103, to ban do sd 36 (viét tat 13 thua dat sb
103), dién tich 591m?, loai dit mau, hd so k¥ thuat thira dit ghi tén chu str dung:
Lé Vian T2. Ban dd do dac hién trang ndm 2021 thanh 02 thira: Thira dat s6 53,
dién tich: 827,4m?, loai dit: BHK (D4t bang hang nam khac), hd so k¥ thuét
thira dat ghi tén cha st dung: Tran Qubc Cuodng. Thira dat sé 54, dién tich:
447 7m? (stra lai 448,5) loai dat: ODT (Dat & d6 thi), hd so k¥ thuat thira dat ghi
tén chia st dung: Tran Qudc Cuong. Dién tich thu hdi 02 thua
1.275,9m?/1.275,9m",

]\[gué‘n goc sir dung ddt: ba Ngll,yén Thi S1 duoc UBND thanh ph,(A') cap
GCN 56 00632 ngay 13/10/1993 (viét tat la GCN s6 00632), co thua dat s6 795,
dién tich 600m?, loai dat laa. Nam 2011, ba S1 chuyén nhugng thira dat trén cho
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ong C, c¢6 hop déng dugc Phong C1 cong chimg ngay 26/4/2011. Ong DS Pinh
N duoc UBND thanh phé cip GCN so 00245 ngdy 11/8/1993 (viét tit 1a GCN
s6 00245), c6 thira dat s6 795, dién tich 600m?, loai dat lua. Ngay 12/4/2011, ba
Ha Thi N1 (vo cua 6ng N) chuyen nhuong thu’a dat trén cho 6ng C, ¢ gidy viét
tay chua duoc co quan c6 thim quyén ky xac nhan.

Nam 2011, ong C bi 1ap bién ban vi pham hanh chinh va Chu tich UBND
thanh phé ban hanh Quyét dinh sé 7281/QP-XPHC ngay 23/9/2011 (viét tat 1a
Quyét dinh sb 7281) Vé viéc xur phat vi pham hanh chinh trong linh vuc dat dai
d6i voi ong C véi sd tién 6.000. 000 dong (da ndp phat), Quyet dinh sb
2707/Qb-XPHC ngay 17/6/2011 (V1et tat 1a Quyét dinh s6 2707) vé viéc xir ' phat
vi pham hanh chinh trong linh vuc dat dai va x@y dung d6i voi 6ng C véi sb tién
18.850.000 dong (da nop phat), Quyet dinh s6 4691/QD-XPHC ngay 21/7/2014
(viét tat 1a Quyet dinh s6 4691) vé viéc xtr phat vi pham hanh chinh trong linh
vuc xay dung d6i voi ong C véi sb tién 22.500.000 dong (chua ndp phat).

Phan dién tich chénh léch tang giita dién tich do dac theo hién trang nim
2021 so v6i dién tich theo GCN 1a: 1.275,9m? — (600m? + 600m?) = 75,9m?,
trong qua trinh sir dung ba S1 va ba N1 1an chiém dat cong do UBND phuong N
quan 1y (phan dat nay trude day cua 6ng DS Dinh N2 va ba D6 Thi L da di doi
nha di noi khac vi bi anh hudng giai phong mit bang lam dap P), thoi diém lan
chiém sau ngay 01/7/2004 va trudc ngay 01/7/2014, thoi diém hinh thanh vat
kién trac sau nam 2011 va trude ngay 01/7/2014.

Dién tich thu hoi 1.275,9m?: Trong dé: 1.200m” ba S1 dwgc UBND thanh
phé cap GCN sb 00632, c6 thira dat s6 795, dién tich 600m?, loai dat lta, dén
nam 2011 ba S1 c¢6 hop ddéng chuyén nhuong quyén sir dung dat cho ong C tai
thira dét trén duoc Phong C1 cong ching ngdy 26/4/2011; ong N duoc UBND
thanh phd cip GCN sb 00245, c6 thira dat s6 795, dién tich 600m?, loai dat lta,
dén ngay 12/4/2011, ba N1 (vo cta ong N) c6 gidy sang nhuong dat cho éng C
tai thira dat trén (bang gidy viét tay chua dugc co quan c6 thAm quyén ky xac
nhan). Nam 2011, 6ng C bi 1ap bién ban vi pham hanh chinh va Chu tich UBND
thanh ph6 di ban hanh Quyét dinh s6 7281 vé viéc xir phat vi pham hanh chinh
trong linh vuc dat dai véi s tién 6.000.000 dong (dd ndp phat), Quyét dinh sb
2707 vé viéc xir phat vi pham hanh chinh trong linh vuc dat dai va xay dung véi
s6 tién 18.850.000 dong (dd ndp phat), Quyét dinh sb 4691, xir phat vi pham
hanh chinh trong linh vuc xdy dung véi sd tién 22.500.000 doéng (chwa ndp
phat); dién tich 75,9m? l4n chiém dit cong do UBND phudng quan 1y (phan dat
nay trude day ctia 6ng D6 Pinh N2 va ba Do Thi L da di doi nha di noi khac vi
bi anh hudng giai phong mit bang lam dap P), thoi diém lan chiém sau ngay
01/07/2004 trudc ngay 01/07/2014 va thoi diém hinh thanh vat kién trac sau
nam 2011 trudc ngay 01/07/2014, st dung dén nay, khong tranh chap. Hién
khong con chd & ndo khac trén dia ban phuong N.

- Cdgi cuw xdac nhdi? nguén go”'c: s dung dat qda ho 6ng T,rﬁn Quéc C tai
Bdo cdo so 138: Thira s6 58: Ban d6 299: M6t phan thura dat s6 795, dién tich
2.280m? loai dit lua; S6 muc ké ghi tén chu st dung: DS Pinh N (600m?);
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Nguyén Thi S1 (600m°); Lé Minh H (1.080m°). Ban d6 ndm 2001: Thu’a dat sd
104, to ban dd s6 36 (viét tit 1a thira dat s 104), dién tich 1.094,6m?, loai dat
mau, hd so ky thuat thira dat ghi tén chu st dung: Lé Minh H. Ban do do dac
hién trang nam 2021: Thira dat sd 58, to ban dd sb 01, dién tich 1.473,9m2, loai
dat: BHK (Dat bang hang nam khac), ho so ky thuat thura dét ghi tén chu st
dung: Tran Qudc Cuong. Dién tich thu héi 1.251 8m2/ 1.473,9m°,

Nguén géc sir dung ddt: ong Lé Minh H dugc UBND thanh phd cip GCN
s6 00615 ngay 13/10/1993 (viét tat 1a GCN sb 00615), co thira dat s6 795, dién
tich 1.080m? loai dat lta. Pén nam 2011, ong H va ba Nguyén Thi M chuyén
nhuong cho 6ng C thira dat trén, c6 hop dong dugc Phong C1 cong chimg ngay
23/4/2011. Nam 2011, 6ng C bi lap bién ban vi pham hanh chinh va Chu tich
UBND thanh phb ban hanh Quyét dinh sé 4335/QD-KPHQ ngay 03/8/2012
(viét tat 13 Quyét dinh s6 4335) vé viéc ap dung bién phap khic phuc hau qua do
vi pham hanh chinh giy ra, Quyét dinh s6 2161/QD-XPHC ngay 12/4/2018 (viét
tat 1a Quyét dinh s6 2161) vé viéc xir phat vi pham hanh chinh trong linh vuc dat
dai va xdy dung, ngudi vi pham 1a ba P Thi B (me ciia ong C) véi sb tién
30.000.000 dong (chua ndp phat). Phan dién tich chénh 1éch ting giita dién tich
do dac theo hién trang nam 2021 so véi dién tich theo GCN la: 1.473,9m* —
(1.025m? + 55m? phan cua 6ng T3) = 393,9m?, trong qua trinh st dung 6ng H
lan chiém dat hoang, thira dat s6 306, to ban dd s6 37 (Ban d6 nam 2001), thoi
diém l4n chiém sau ngay 01/7/2004 trudc ngay 01/7/2014.

Dién tich thu hoi 1.251,8m?: Trong d6: 1.025m? 6ng H duoc UBND thanh
phé cAp GCN s6 00615 co thira dit s6 795, dién tich 1.080m? loai dit lua. Dén
nam 2011 6ng H va ba Nguyén Thi M chuyén nhuong cho 6ng C thira dat trén,
dugc Phong C1 cong ching hop dong ngay 23/04/2011. Nam 2011, ong C bj lap
bién ban vi pham hanh chinh va Chu tich UBND thanh phé ban hanh Quyét dinh
s6 4335 vé viée ap dung bién phap khic phuc hau qua do vi pham hanh chinh
gay ra, Quyét dinh s6 2161 vé viéc xir phat vi pham hanh chinh trong linh vuce
dat dai va xay dung, nguoi vi pham la ba D6 Thi B (ba B 1a me cia ong C), sO
tién 30. 000.000 dong (chua ndp phat); dién tich 226, 8m° 1an chiém dat hoang,
thira dat s6 306, to ban d6 s6 37 (ban d6 nam 2001), thoi diém lan chiém sau
ngay 01/7/2004 trudc ngay 01/7/2014, thdi diém hinh thanh nha va vat kién trac
nam 2018, sir dung dén nay, khong tranh chép.

- Vé phirong dn boi thuong, hé tro: Trén co s& xac nhan ngudn géc sur
dung dat ho ong C, Hoi dong boi thuong thong qua trinh UBND thanh phd phe
duyét phuong an boi thuong, hd tro vé dat nong nghi¢p theo GCN 2. 225m?;
khong bdi thuong dét 14n chiém 302,7m?; bdi thuong, hé trg vé nha cira, cong
trinh, vét kién trac va cay trbng cho ho theo ding quy dinh tai Quyét dinh sé 04.
Tong gia tri bdi thuong, hd trg cla h¢ la 1.380.830.829 ddng, cu thé: Tai Quyét
dinh s6 2858: Boi thuong, ho trg vé dat dai, vat kién triic, cay trong va cac
khoan hd tro khac voi tong so tién 1a 1.359.464.901 dong. Tai Quyét dinh sb
6406/QD-UBND ngay 16/8/2022 (dot 16) cia UBND thanh phd (viét tat 1a
Quyét dinh s6 6406): B6 sung hd tro vé nha voi sb tién 13 21.365.928 dong.
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Ngay 10/6/2022 va ngay 8/9/2022, Hoi dong boi thuong giai phong mat
bang di chi tra tién cho ho 6ng C sb tién 1.374.830.829 dong (1.353.464.901
dong + 21.365.928 dong). S6 tién 6.000.000 dong ho ong C khong dwoc nhan vi
giao tra mit bang khong ding thoi gian quy dinh.

Ngay 13/6/2023, UBND thanh pho da phé duyét diéu chinh giam gia tri
boi thuong, hd tro cho ho ong Tran Quoc C tai Quyét dinh sé 5426/QD-UBND
(viét tat 1a Quyét dinh sb 5426) véi sb tién 1a - 422.842.418 dong.

Ngay 14/6/2023, Hoi dong boi thu:0’ng giai phong mat bang moi ho ong C
dé thong bao Ve viéc dleu chinh gidm gia tri b01  thuong, hd trg va dé nghi ong C
ndp tra lai tién vao Ngan sach Nha nudc sb tién 422.842.418 dong. Ho ong C
cam }(ét nop tra lai tién bdi thuong vao Ngan sach Nha nudc theo 16 trinh (xin
tra dan).

Hién nay, ho 6ng C di thao d& va giao tra mit bang xong cho Nha nudc
deé thyc hién xay dung cong trinh.

- Vé tdi dinh cu: Ho ong C thudc dién giai toa mot phﬁn, dién tich con lai
222,1m? ho tiép tuc sir dung, trong khi d6 dién tich ho bi thu hdi lam dy 4n
2.527,7m* khong du diéu kién bdi thudong vé dat ¢ (dit nong nghiép, dat 1an
chiém). Do d6, ho khong du diéu kién dé giao dat tai dinh cu 1a ding theo quy
dinh tai Quyét dinh s6 04.

Viéc ong C khai kién yéu cau hity mot phan Quyét dinh s6 2858 vé viéc
phé duyét phuong an bdi thudng, hd tro giai phong mat bang thuc hién Du an
Hé thong tiéu thoat 1ii song D va dé nghi giai quyét lai phuong an tai dinh cu ddi

v6i ho ong C 1a khong ¢o6 co sé.

Ngoai ra, UBND thanh phd khong c6 trinh bay hoidc yéu cau doc 1ap nao
khac.

Nguoi dai dién hgp phap cia nguoi co quyén loi, nghia vu lién quan,
ong Dang Phan Tién D — Phé Giam doc Ban Quan Iy Dy an dau tu xay dung va
Phat trién quy dat thanh pho Q trinh bay:

Ban QLDA DTXD & PTQD thanh phd théng nhat v6i ndi dung trinh bay
cua UBND thanh pho.

Doi voi yéu cau khoi kién cia 6ng Tran Quoc C, Ban QLDA BTXD &
PTQD thanh pho d€ nghi Toa an giai quyét theo quy dinh. Ngoai ra, khong co
trinh bay hoac yéu cau doc 1ap nao khac.

Nguoi dai dién hgp phap cia nguoi c6 quyén loi, nghia vu lién quan,
ong Nguyén Dinh D — Phé Chu tich UBND phuong N trinh bay:

~ UBND phuong N thong nhit v6i ndi dung trinh bay ctia UBND thanh
pho.

Dbi v6i yéu cau khoi kién cta 6ng Tran Quéc C, UBND phuong N de

nghi Toa an giai quyét theo quy dinh. Ngoai ra, khong c6 trinh bay hodc yéu cau
doc 1ap nao khac.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Dinh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Phan%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20%C4%90%C3%A0m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA

Nhirng nguoi c6 quyen loi, nghia vu lién quan la cac dng ba Truong
Thi Thu S, 6 Thi B va Tran Vin T1 thong nhét trinh bay:

Céc 6ng ba théng nhit véi trinh bay va yéu cau khoi kién cta 6ng Tran
Quoc C. Ngoai ra, khong ai co trinh bay hodc yéu cau doc 1ap nao khac.

Tai Ban 4n hanh chinh so' thim so: 37/2023/HC-ST ngay 22 thang 8
nam 2023, Toa an nhan dan tinh Binh Pinh da quyét dinh:

- Can cu quy dinh tai Bzeu 30, Diéu 32, Piéu 116, diém b khoan 2 Diéu
193 va Diéu 194 ciia Ludt Té tung hanh chinh.

- Can cit quy dinh ciia Ludt To chuec chinh quyen dia phuong ngay
19/6/2015; Ludt sita doi, bo sung mot sé diéu ciia Ludt To chire chinh phii va
Ludt T6 chirc chinh quyén dia phirong ngay 22/11/2019; Ludt Pat dai ngay
29/11/2013; Nghi dinh so 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phii quy
dinh chi tiét thi hanh mét s6 diéu cia Ludt Dat dai; Nghi dinh sé 47/2014/NP-
CP ngay 15/5/2014 ciia Chinh phii quy dinh vé boi thuwong, hé tro, tdi dinh cuwr
khi Nha nwéc thu hoi dat; Théng tw sé 37/2014/TT-BTNMT ngay 30/6/2014 ciia
Bo truong BO T4 quy dinh chi tiét vé boi thuong, hé tro, tdi dinh cu khi Nha
nudc thu hoi dat; Théng tw s6 30/2014/TT-BTNMT ngay 02/6/2014 cia B
truong Bo T4 quy dinh vé hoé so giao dat, cho thué ddat, chuyén muc dich sir
dung dat, thu hoi dat; Quyét dinh s6 04/201 9/0D-UBND ngay 14/02/2019 cua
Uy ban nhan dan tinh B ban hanh chinh sdch béi thwong, hé tro va tdi dinh cu
khi nha nuwéc thu hoi dat trén dia ban tinh Binh Dinh; Quyet dinh sé
21/2019/0D-UBND ngay 28/5/2019 cua Uy ban nhéan dan tinh B vé viéc sita
doi, bé sung mot sé diéu cia Quyét dinh sé 04/2019/0D-UBND ngay
14/02/2019 ciia Uy ban nhan dén tinh B.

- Can cir quy dinh tqi Piéu 29 ciia Ludt Té tung hanh chinh; khodn 1 Piéu
32 cua Nghi quyet s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thieong Vi Quoc héi quy dinh vé mike thu, mién, giam, thu, ngp qudn 1y va sie
dung an phi va lé phi Toa an.

Tuyeén xir:

1. Khéng chap nhan yéu cau khoi kién ctia ong Tran Quoc C vé viéc yéu
cau Toa an hiy mot phan Quyét dinh s6 2858/QD-UBND ngay 09/5/2022 cua
Uy ban nhan dan thanh phé Q, tinh Binh Dinh vé phan khong giao dat tai dinh
cu cho hg ong C.

2. Khong chip nhan yéu cau khoi kién cta 6ng Tran Qudc C vé viée yéu
cau Toa an budc Uy ban nhan dan thanh phd Q, tinh Binh Dinh gidi quyét lai
phuong an tai dinh cu doi vé1 ho 6ng C theo quy dinh.

Ngoai ra, ban 4n so thim con quyét dinh vé an phi va coéng bd quyén
khang céo theo quy dinh ctia phap luat.

Ngay 05/9/2023, ngudi khoi kién éng Tran Qudc C khang céo yéu cau
Toa an cap phac tham stra toan bd ban an so tham theo hudng chap nhéan toan bo
yéu cau khai kién ctia 6ng.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu: Viéc tuan
theo phap luat t6 tung cua Tham phan, Hoi dong xét xu, Thu ky phién toa va cia
ngudi tham gia td tung trong qua trinh giai quyét vu an & giai doan phiic thim 13
dam bao cac quy dinh cua Luét T4 tung hanh chinh.

Vé noi dung vu an: bé nghi Hoi déng xét XU can ¢t vao khoan 1 Diéu 241
ctia Luat TS tung hanh chinh, khong chdp nhan khang céo cua 6ng Tran Qudc C
gilt nguyén ban an hanh chinh so thim s6 37/2023/HC-ST ngay 22 thang 8 nim
2023 cua Toa an nhan dan tinh Binh Dinh.

NHAN DPINH CUA TOA AN

[1] Vé tham quyén: Ong Tran Qudc C khoi kién yéu cau Toa an hiy huy
mot phan Quyét dinh s 2858/QD-UBND ngay 09/5/2022 caa Uy ban nhan dan
thanh phé Q, tinh Binh Dinh, Toa an nhan dan tinh Binh Pinh thy 1y giai quyét
vu 4n 1a diing tham quyén theo quy dinh tai khoan 1 Piéu 30 va Diéu 32 Luat T
tung hanh chinh.

[2] Vé néi dung vu dn:

[2.1] Xét yéu cau khdng cdo ciia éng Tran Quédc C thi thdy: Thuc hién du
an Hé thong tiéu thoat 1ii song D, thanh ph6 Q, UBND thanh phd Q, tinh Binh
Pinh ban hanh Quyét dinh so: 2858/QD-UBND ngay 09/5/2022 vé viéc phé
duyét phuong an boi thuong, hd trg. Trong d6, ho 6ng Tran Qudc C bi anh
hudong giai phdng mat béng, thu hoi dat tai 03 thira dat sb 53, 54, 58 téng dién
tich 2.749,8m® dién tich dat bj thu hdi 1a 2.527,7m? Ong C xéac dinh viéc
UBND thanh phd Q thu hoi toan bd cin nha duy nhat cua gia dinh ong dé thuc
hién Dy 4n ma khong giao dat tai dinh cu khi thu hoi dat cho ho ong 14 trai quy
dinh phap luat, anh huong huong dén quyen va loi ich hop phap ctia dng nén dé
nghi Toa 4n hity mot phan Quyét dinh sb: 2858/QD-UBND ngay 09/5/2022 va
budc UBND thanh phd Q giai quyét lai phwong an tai dinh cu ddi voi ho éng C
theo quy dinh. HDXX thy rang:

Vé nguodn gdc céac thira dat bi thu hoi 1a do ong Tran Quéc C nhan chuyén
nhuong cla cac 6ng ba: D6 Dinh N, Nguyén Thi S1, Lé Minh Hué¢ Ha Thi N3
va L& Van T2. Can cir Gidy chtng nhan quyén st dung dat do co quan nha nudc
c6 tham quyén cép cac 6ng ba ¢ tén néu trén, hd so do dac va hién trang su
dung dat thi toan bd dién tich dat bi thu hoi 1 dat néng nghiép 2. 225m?, dit 1an
chiém 302,7m°. Ong C thong nhat vé loai dat, dién tich, mirc tién boi thu’ong va
khong co ¥ kién gi khac. Pong thoi, d6i voi cong trinh vat kién trac trén dat khi
6ng C tién hanh xay dung da bi xtr phat vi pham hanh chinh. Nhu vay toan bo
dién tich dét bi thu hoi cua 6ng Tran Quéc C dugc xac dinh khong phai 1a dat &
nén viéc UBND thanh phd Q, tinh Binh Dinh ban hanh Quyét dinh sé:
2858/Qb-UBND ngay 09/5/2022 vé viéc phé duyét phuong an bdi thuong, hd
trg va khong giao dat tai dinh cu khi thu hoi dat cho ho ong C 1a phu hop voi
quy dinh cua phap luat. Dién tich con lai sau thu hoi 1a 222,1m? ong C van tlep
tuc str dung vfad khong bi anh huong dén Dy an. Do d6, Toa 4n cap so tham
khong chap nhan yéu cau khoi kién ciia 6ng C 1a c6 cin ctr. Tai phién toa phuc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%B4ng%20Dinh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%C3%ACnh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Hu%E1%BB%87%20H%C3%A0%20Th%E1%BB%8B%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng

tham, ong C khong c6 tai lidu ching cr méi ching minh cho yéu cau khoi kién
cua minh 1a ¢6 co sé nén HDXX phuc tham khong chap nhan khang c4o ctia 6ng
C.

[2.2] Vé dn phi hanh chinh phuc tham: ong Tran Quéc C phai chiu an phi
hanh chinh phuc thAm véi s tién 1a 300.000 dong nhung duoc khau trir vao sb
tién tam tng an phi phiic thAm di dong theo bién lai thu tién sb AA-
2021/0000368 ngay 08/09/2023 tai Cuc Thi hanh &n dan su tinh Binh Dinh.

QUYET DPINH

Can cit khoan 1 Piéu 241 cia Ludt Té tung hanh chinh; Nghi quyét so:
326/2016/UBTVOH14 ngay 30/12/20016 quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va sw dung dn phi, ¢ phi Toa dn, tuyén xu:

1. Khéng chip nhan khang cao cua ong Tran Quéc C. Giit nguyén quyét
dinh ban an hanh chinh so tham s6: 37/2023/HC-ST ngay 22 thang 8 nam 2023,
Toa an nhan dan tinh Binh Dinh.

2. Vé an phi hanh chinh phic tham: ong Tran Qudc C phai chiu an phi
hanh chinh phuc tham véi so tién 1a 300.000 dong nhung dugc khau trir vao sb
tién tam Ung an phi phic thim da dong theo bién lai thu s6 AA-2021/0000368
ngay 08/09/2023 tai Cuc Thi hanh 4n dan sy tinh Binh DPinh.

3. Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo khang
nghi c¢6 hiéu luc phap luat.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noinhan: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; = , > N \
- VKSND cip cao tai Da Néng; THAM PHAN- CHU TOQA PHIEN TOA

- TAND tinh Binh Dinh,;

- Cuc THADS tinh Binh Dinh;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, PHP, TL. (Pi ky)

Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20447%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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