TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Ty do - Hanh phiic

Ban 4n sb: 227/2025/HC-PT

Ngay: 24/4/2025
“V/v khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh viec
quan Iy dat dai”’

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Vo’t thanh phén Hoi d(“ing xét xw Phlic thtfng gé‘m co:
Tham phan - Chu toa phién toa: Ong Nguyén Tién Dung;

Cdc Tham phdn: Ong Truong Cong Thi;
Ong Nguyén Tan Long.
- Thu ky phién toa: Ong Nguyén Thanh Long, Thu ky Toa an nhan dan cap cao
tai BDa Nang.
- Dgi dign Vién kiém sit nhén dén cip cao tai Da Ning tham gia phién toa:
Ong Pham Téan Anh, Kiém sat vién.

Ngay 24 thang 4 nam 2025, tai tru s& Toa 4n nhan dan cp cao tai Da Ning xét
Xt phuc thim cong khai vu an hanh chinh thy 1y s6 102/2025/TLPT-HC ngay 14
thang 02 nam 2025 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh
trong linh vuc qudn Iy ddt dai”. Do Ban an hanh chinh so tham s6 23/2024/HC-ST
ngay 26 thang 6 nam 2024 cua Toa an nhan dan tinh Khanh Hoa bi khang cdo. Theo
Quyét dinh dua vy 4n ra xét xtr s6 973/2025/QD-PT ngay 08 thang 4 ndm 2025; giita
cac duong su:

- Ngwoi khoi kién: Ba Pham Thi Manh D, sinh nam 1958; dia chi: T6 dan phé
A, phuong N, thi xa N, tinh Khanh Hoa; c6 mat.

- Ngwoi bi kién:

1. Uy ban nhan dan tinh K; dia chi: A T, phudong X, thanh phd N, tinh Khanh
Hoa.

Nguoi dai dién theo phdp ludt: Ong Nguyén Tan T, chire vu: Cha tich; ¢6 don
xin xét X vang mat.

Nguoi bdo vé quyén va loi ich hop phdp:
+ Ong Nguyén Xuan E, chtrc vu: Chuyén vién S¢ Xay dung tinh K; ¢6 mat.

+ Ong L& Ngoc S, chtc vu: Chuyén vién S¢ Xay dung tinh K; c6 mat.
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+ Ong Nguyén Van T1, chtc vu: Pho Trudéng Vian phong D1; ¢ mit.
+ Ba Nguyén Ngoc Khanh T2, chtrc vu: Chuyén vién Vin phong B1; ving mit.

2. S¢ Xay dung tinh K; dia chi: S6 D P, phuong X, thanh phé N, tinh Khanh
Hoa.

Nguoi dai dién theo phdp ludt: Ong Tran Van C, chtrc vu: Pho Giam déc; vang
mat.

Nguoi bdo vé quyén va loi ich hop phdp:

+ Ong Nguyén Xuén E, chitc vu: Chuyén vién So Xay dung tinh K; ¢6 mit.
+ Ong Lé Ngoc S, chtrc vu: Chuyén vién So Xay dung tinh K; c6 mat.

- Ngwoi c6 quyén loi va nghia vu lién quan:

1. Ong bang K; dia chi: T6 dan phé A, phuong N, thi xa N, tinh Khanh Hoa; c6
mat.

2. Hop tac xa N; dia chi: T6 dan phé A, phuong N, thi xa N, tinh Khanh Hoa;
vang mat.

- Ngwoi khang cdo: Ngudi khot kién ba Pham Thi Manh D.
NOI DUNG VU AN:

Tom tat n1 dung vu an, quyét dinh ctia Toa an cap so tham, ndi1 dung khang cao
nhu sau:

- Nguwoi khoi kien ba Pham Thi Manh D trinh bay:

Cubi ndm 2021, gia dinh ba mai biét thong tin Nghi quyét s6 23/2003/QH11
ngay 26/11/2003 ciia Quédc hoi khoa XI voi ndi dung: “Vé nha ddt do Nha nuwde da
quan 1y, bé tri sit dung trong qud trinh thiee hién cdc chinh sdch quan 1y nha dat vd
chinh sdach cai tao xa hoi chi nghia truoc ngay 01/7/1991” va Nghi quyét sd
755/2005/NQ-UBTVQHI1 ngay 02/04/2005 cua Uy ban Thuong vu Quéc hoi khoa
XI v6i ndi dung: “Quy dinh viéc gidi quyét doi véi mot sé truong hop cu thé vé nha
dat trong qud trinh thuc hién cdc chinh sdch quan Iy nha dat va chinh sdch cdi tao
xd hoi chit nghia trude ngay 01/7/1991". Ngay 24/11/2021, gia dinh ba lam don kién
nghi giri dén Uy ban nhan dan (viét tat 1a UBND) tinh Khanh Hoa, dé nghi cin cir
quy dinh tai Diéu 1, Diéu 2 Nghi quyét s6 23/2003/QH11 va biéu 3 Chuong 1 Nghi
quyét s6 755/2005/NQ-UBTVQH11 xem xét, giai quyét cho gia dinh ba dugc hoan
thanh thu tyc phap 1y va xac 1ap so hiru dbi voi nha dat thudc thira dat sb 165, to ban
do 21 dia chinh phudng N, t6 dan phd A, phuong N, thi xd N, tinh Khanh Hoa (viét
tat 1a Thtra 165) vi Iy do dién tich nha dat nay khi Nha nudc vira méi ban hanh chinh
sach quan ly nha dat (la cai tao nha dat cho thué€) va chinh sach cai tao xa hoi chu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Kh%C3%A1nh%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2004%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Hu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2004%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Hu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Khi%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2016,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2016,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20Ninh%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2015,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BA%A1nh%20%C4%90%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2016,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BA%A1nh%20%C4%90%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2016,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2015,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

nghia (13 cai tao cong thuong nghiép tu ban tu doanh) trude ngay 01/7/1991 thi cudi
nam 1991 gia dinh ba da thué dién tich nha dat nay ctuia Hop tac xa N (viét tat 1a HTX)
dung de st dung kinh doanh mua ban hang vét tu nong nghiép phuc vu cho ndng dan.

Nguon gbc dién tich nha dat nay do Nha nudc quan 1y sau ngdy giai phong 30/4/1975.

Pén nam 1978, UBND phuong N, thi xd N thay mat Nha nudc da bo tri, hd trg giao
cho HTX lam nha kho chtra lua. Dén cudi nam 1991, HTX khong c6 nhu céu su dung
d3 cai tao lai va chuyén doi, bd tri cho gia dinh ba thué dé kinh doanh mua ban trong
khoang thoi gian tir cudi nam 1991 dén ndm 2022, trong qua trinh Nha nudc dang
thue hién chinh sach quan 1y nha dét (13 cai tao nha dat cho thué) ban hanh trudc ngay
01/7/1991.

Dién tich nha dit nay gia dinh ba da thué dung dé kinh doanh mua ban hang vét
tu néng nghiép phuc vu cho néng dan san xudt lta (tir cudi nam 1991 - 2022) c6 nghia
1a gia dinh ba da thué dién tich dat nay trong giai doan lich sir (cui nam 1991 - 2005),
trong qua trinh Nha nuéc thyc hién chinh sach cai tao xa hoi chii nghia (budce chuyén
d6i tir co ché Nha nudc bao cip xa hoi chu nghia, sang co ché thi truong tu ban tu
doanh) ban hanh trudc ngay 01/7/1991. Vi vay, di cac diéu kién co so phap 1y theo
nhu ndi dung tai Didu 2 ctia Nghi quyét s6 23/2003/QH11 ban hanh ngay 26/11/2003
nhung trong khoang thoi gian tir nam 2005 - 2009, qua trinh thyc hién 05 nam Nghi
quyét s6 23 ndy, gia dinh ba di khéng dugc co quan ¢ chirc néng trong tinh théng
ké, ra soat va trinh Cha tich UBND tinh ra quyét dinh x4c lap so hitu toan dan dién
tich nha dat nay cho gia dinh ba dung theo nhu noi dung tai khoan 1 Diéu 3 Nghi dinh
127/2005/ND-CP ngay 10/10/2005.

Ngay 28/03/2022, So Xay dung tinh K ban hanh Cong vin s6 933/SXD- QLN
tra 101 bac bé don kién nghi ghi ngay 24/11/2021 cua gia dinh ba véi ly do cho rang:
"Viéc hoan thanh thi tuc phdp 1y vé sé hiru toan dén déi véi cac nha dat ma Nha
nuwée da bo tri quan Iy s dung dwoc quy dinh tai Diéu 2 cia Nghi quyét
23/2003/QHI1 dwoc hiéu la Nha nuée hoan thanh viéc qudn Iy ciia minh doi véi nha
dat dé. Do vy, viéc ba can cir Nghi quyét s6 23/2003/QHI11 dé dé nghi xdc lip sé
hitu toan déan nha ddt to dan phd A, phuong N, thi xd N ma gia dinh ba dang thué sir
dung ciia Hop tac xi N, thi xd N la khéng c6 co s& dé gidi quyét”. Két luan ndy cia
S Xay dung tinh K d& gy anh hudng va xam pham nghiém trong dén quyén, loi ich
hop phéap chinh dang cua gia dinh ba theo quy dinh ctuia phap luat.

Ngay 24/05/2022, gia dinh ba dugc Chu tich UBND tinh K tlep dan, gia dinh ba
tiép tuc c6 yéu cau giai quyét, co 8O phap luat ap dung la: Nghi quyét s6 23/2003/QH
11 ngay 26/11/2003, Nghi quyét s6 755/2005/NQ-UBTVQH]1 1 ngay 02/04/2005; cac
Piéu 1 va 2, khoan 1 Piéu 3, Piéu 4 va khoan 3 Piéu 5 Nghi dinh s6 127/2005/ND-
CP ngay 10/10/2005 cua Chinh pht;; Cong vin s6 59/BXD-QLN ngay 12/08/2008
ctia Bo X vé viéc giai quyét nha dat lién quan dén chinh sach quan 1i nha dét va chinh
sach cdi tao x4 hoi chil nghia trude ngay 01/7/1991 nhung Chu tich UBND tinh van
két luan: "Viéc xdc ldp quyén sé hitu thira dat s6 165, to ban do sé 21, ban do dia
chinh phuong N cho ba Pham Thi Manh D la khong c6 co so phap Iy daé giai quyét.
Giao UBND thi xa N va UBND phuong N lam thu tuc thu héi thira dét sé 165, to
ban dé s6 21, ban dé dia chinh phuong N theo quy dinh cia phdp ludt". Dén ngay
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27/05/2022, UBND tinh ban hanh Thong bao s6 226/TB-UBND cung véi ndi dung
két luan nhu trén.

Vi¢c lam nay cua Chu tich UBND tinh K da gay anh huéng va xam pham nghiém
trong dén quyén, loi ich hop phép chinh déng cia gia dinh ba theo quy dinh ctia phép
luat, vi tinh dén thoi diém hién tai ndm 2023 nay chua c6 van ban quy pham phap
luat ndo cia Nha nudc quy dinh vé viéc thu hdi "Vé nha dat do Nha niede dd quan 1y,
bo tri sw dung trong qua trinh thuc hién cdac chinh sach quan ly nha dat va chinh sach
cai tqo xd hoi chu nghia trude ngay 01/7/1991". Vi vay, ba Pham Thi Manh D khoi
kién yéu cau Toa an giai quyét:

+ Huay bo, khong cong nhan tinh phép Iy Coéng vin s6 993/SXD-QLN ngay
28/03/2024 cua S¢ Xay dung tinh K.

+ Huy bo, khong cong nhan tinh phap 1y Thong bao s6 226/TB-UBND ngay
27/05/2022 cua UBND tinh K.

+ Hoan thanh thu tuc phap 1y, xac 1ap s6 hitu toan dan doi vé6i dién tich nha dat
thudc to6 dan pho A, phuong N, thi xa N, tinh Khanh Hoa.

- Nguwoi bi kien UBND tinh K trinh bay:

Truong hop nha dit tai t6 dan phd A, phuong N, thi x3 N (ma ong Pang K va
ba Pham Thi Manh D ¢6 don xin mua) di dugc UBND tinh K cho HTX thué dat dé
str dung 1am Ctra hang vat tu nong nghiép (theo Quyét dinh cho thué dat s6 1751/Qb-
UBND ngay 01/7/2011 va Quyét dinh gia han thdi gian cho thué dat sé 3859/QP-
UBND ngay 19/12/2017 cua UBND tinh K)). Tuy nhién, HTX khong str dung ma cho
ong Pang K va ba Pham Thi Manh D thué lai dé lam diém kinh doanh vt tu nong
nghiép (co so nha dat nay khong phai nha ¢ cii thudc s¢ hitu Nha nude nén khong
thudc dién giai quyét theo Nghi dinh s6 99/2015/ND-CP ngay 20/10/2015 cua Chinh
phu).

Ngay 23/7/2021, S¢ Xay dung c6 Cong vin s6 2257/SXD-QLN bao cao UBND
tinh vé viéc giai quyét don mua nha ctia ong Ping K va ba Pham Thi Manh P. Sau
khi xem xét, UBND tinh c6 Cong vian s6 7286/UBND-XDNPD ngay 02/8/2021 giao
S¢ Xay dung c6 van ban tra 101 don, ddng thoi giao S T3 kiém tra, ra soat quy trinh
quan 1y, st dung dat, nhu cau str dung dat cia HTX dé xtr 1y hodc tham muu xir ly
theo dung quy dinh cua phap luat. Ngay 08/9/2021, S¢ Xay dung co Cong van so
2634/SXD-QLN vé viéc tra 10i don nhung ong Dang K va ba Pham Thi Manh D tiép
tuc ¢6 don ghi ngay 16/9/2021 vé1 nd1 dung tuong tu nén S& Xay dung da c6 Cong
van 2864/SXD-QLN ngay 28/9/2021 vé viéc tra 10i don cho ong Ping K va ba Pham
Thi Manh D.

Sau khi S¢ Xy dung c6 cac Cong vin sb 2634/SXD-QLN ngay 08/9/2021 va
sb 2846/ SXD-QLN ngay 28/9/2021 néu trén, ba Pham Thi Manh D dang ky gap Chu
tich UBND tinh d¢ trinh bay va kién nghi dugc hoan thanh thu tuc phép 1y, xac lap
so hitu toan dan theo Nghi quyét s6 23/2003/QH11 ngay 26/11/2003 ciia Quéc hoi
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va Nghi quyét s6 755/2005/NQ-UBTVQH11 ngay 02/4/2005 cta Uy ban Thuong vu
Qubc hoi dbi véi nha dat tai to dan phé A, phuong N, thi xa N ma gia dinh ba Pham
Thi Manh D dang thué sir dung caa HTX. Ngay 24/5/2022, Chu tich UBND tinh tiép
dan ba Pham Thi Manh D; sau khi nghe ba Pham Thi Manh D trinh bay va y kién cta
cac co quan chirc nang tham du tiép cong dan, Chu tich UBND tinh da ket luan: "Viec
dé nghi xdc ldp quyén sé hitu doi véi nha dat tai thira ddt s6 165, to s6 21 bdn do dia
chinh phuong N, thi xa N cho gia dinh ba la khong c6 co so phdp ly..." (n€u tai Thong
bao s6 226/TB-UBND ngay 27/5/2022 cua UBND tinh vé két luan giai quyét tiép
cong dan).

Yéu cau khoi kién gﬁa ba Pham Thi Manh D vé viéc huy bo, khong cong nhan
tinh phap ly Thong bao s6 226/TB-UBND ngay 27/5/2022 cuia UBND tinh K la khong
c6 co sO phap Iy nén d€ nghi Toa an bac yéu cau khoi kién.

- Nguoi bi kién S¢ Xay dung tinh K trinh bay:

Nam 2021, 6ng Bang K va ba Pham Thi Manh D ¢6 don xin mua nha & cii thudc
so hitu Nha nude tai to dan phd A, phuong N, thi x4 N theo Nghi dinh s6 99/2015/ND-
CP ngay 20/10/2015 ctia Chinh pha quy dinh chi tiét va huéng dan thi hanh mot s6
diéu cuia Luat Nha 6. So Xay dung c6 bao cao UBND tinh tai Cong van s 2257/SXD-
QLN ngay 23/7/2021, kién nghi UBND tinh: Nha dét tai t6 dan phd A, phuong N, thi
xa N do UBND tinh cho HTX thué dé sir dung 1am Cira hang vat tw nong nghiép (theo
Quyét dinh cho thué dat s6 1751/QD-UBND ngay 01/7/2011 va Quyét dinh gia han
thoi gian thué s6 3859/QD-UBND ngay 19/12/2017 ctia UBND tinh), HTX khong st
dung ma lai cho 6ng Bang K va ba Pham Thi Manh D thué lai lam diém kinh doanh
vat tu ndng nghiép, khong phai 13 nha ¢ nén khong thudc dién giai quyét theo Nghi
dinh s6 99/2015/ND-CP ngay 20/10/2015 ctia Chinh phii, dong thoi viée xir Iy don
kién nghi ctia 6ng Pang K va ba Pham Thi Manh B da duoc UBND tinh théng nhat
tai Cong vin s6 7286/UBND-XDND ngay 02/8/2021.

Ngay 08/9/2021, S& Xay dung c¢6 Cong vin sd 2634/SXD-QLN tra 161 don cia
ong Dang K va ba Pham Thi Manh D; sau d6 ho tiép tuc ¢6 don véi ndi dung tuong
tu (don dé ngay 16/9/2021) nén ngay 28/9/2021 c6 Cong vin s6 2846/SXD-QLN tra
161 v&1 nd1 dung: Pon cua 6ng ba Dang K, Pham Thi Manh P da dugc UBND tinh
giai quyét tai Van ban sé 7286/UBND-XDND ngay 02/8/2021 va S¢ Xay dung ciing
da tra 161 ong ba Dang K, Pham Thi Manh D tai Van ban s6 2634/ SXD-QLN ngay
08/9/2021.

Sau khi S¢ Xay dung c6 Vian ban s6 2634/SXD-QLN ngay 08/9/2021 va Van
ban s6 2846/SXD-QLN ngay 28/9/2021 tra 16i don thi ba Pham Thi Manh D dé nghi
dang ky gép lanh dao S¢ Xay dung lam viéc. Ngay 18/3/2022, S& Xay dung to chirc
tiép cong dan, ba Pham Thi Manh D dé nghi 03 ndi dung:

+ I?é nghi duoc xac 1ap s¢ hitu toan dan theo Nghi qqyét 23/2003/QHI1 va Nghi
quyét s0 755/2005/NQ-UBTVQH11 do6i voi nha dat tai to6 dan phd A, phuong N, thi
xa N ma gia dinh ba dang thué stir dung ciia HTX.
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+ Ba Pham Thi Manh D cho ring cin ct Quyét dinh sé 1751/QD-UBND ngay
01/7/2011 va Quyét dinh sd 3859/QD-UBND ngay 19/12/2017 ctia UBND tinh vé
viéc cho HTX thué dat va gia han dé str dung 1am Cira hang vat tu néng nghiép 1a
khong dung.

+ D& nghi giai quyét cho ba Pham Thi Manh D dugc mua nha dat tai t0 dan pho
A, phuong N, thi xa N ma gia dinh ba dang thué st dung cia HTX theo Nghi dinh s
99/2015/ND-CP ngay 20/10/2015 cua Chinh phu.

Nhitng ndi dung yéu cau ctia ba Pham Thi Manh D néu trén tai budi tiép cong
dan ngay 18/3/2022, lanh dao S¢ Xay dung da tiép dan giai thich, tra 101 va dén ngay
28/3/2022 S¢ Xay dung tiép tuc c6 Vin ban 933/SXD- QLN tra 101 don ba Pham Thi
Manh D. Yéu cau khoi kién cua ba Pham Thi Manh D v€ viéc huy bo, khong cong
nhan tinh phap 1y Vin ban sé 933/SXD-QLN ngay 28/3/2022 ctia S& Xay dung 1a
khong ¢o co so.

- Nguoi c6 quyén loi, nghia vu lién quan éng Dang K trinh bay:
Déng yvoly kién cua nguoi khéi kién ba Pham Thi Manh D.
- Nguoi c6 quyén loi nghia vu lién quan Hop tac xa N trinh bay:

HTX thanh lap nam 1978, budc dau khong c6 co so vat chat, dugc chinh quyen
dia phuong giao cho Hoi truong san co6 mai lop tole tai dia diém Ngi ba ngoai to dan
phd A, phuong N, thua dat s6 165, to ban do 21, dién tich 385,7m?. Qua thoi gian s
dung dén nam 1990 mua bdo lam sap d6, HTX huy dong dong gop cong suc xay dung
kién ¢6 1am Cira hang vat tu nong nghiép cé dién tich 155m? trén phan dat giao
385,7m?, hang nam c6 thanh 1ap Hoi dong kiém ké tai san. Thyc hién phuong an san
xuat kinh doanh hang nam, 6ng Nguyén Vin A - nguyén Chi nhiém HTX cho ba
Pham Thi Manh D thué ctra hang hﬁng nam dé kinh doanh vt tu nong nghiép, voi
mtc thu theo hinh thirc khau hao tai san c6 dinh 6% nam tir nim 1992 dén nam 2012.
Tir nam 2013 dén 15/11/2022, 6ng Théi H - Giam déc HTX cho 6ng Ping K (chong
ba Pham Thi Manh D) Doanh nghiép tu nhan V thué ctra hang hang nam dé kinh
doanh vat tu nong nghiép voi gia 2.574.000d/thang. Turndm 2011, UBND tinh K cho
HTX thu¢ 16 dat néu trén, tra tién hang nam theo Gidy chung nhan quyén sir dung dat
s6 BD 292693 do UBND tinh K cdp ngay 29/06/2011, thoi han st dung dén ngay
03/12/2017 va dugc gia han dén ngay 19/11/2022 theo ho so s6 000584.GH.001 ngay
28/03/2018.

Quan diém cua HTX d6i v6i yéu cau khai kién ctia ba Pham Thi Manh B: UBND
tinh K da c6 Quyét dinh sd 671/QD-UBND ngay 23/3/2023 vé viéc thu hoi dat do
HTX quan 1y tai phuong N, thi xa N (thira dat s6 165 néu trén). Tir ngay 23/3/2023,
HTX khong con quan 1y sir dung, hién tai dong cira, tinh trang xudng cap nén quyén
loi, nghia vy khong lién quan ntra. Yéu cau khéi kién cua ba Pham Thi Manh D 1a
khong cé can ctr va HTX xin khong tham gia t6 tung.

- Tai Ban én hanh chinh so tham sé 23/2024/HC-ST ngay 26 thang 6 niam 2024
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ciia Toa dn nhdn dan tinh Khanh Hoa, dd quyét dinh:

Can cu diém a khoan 2 Piéu 193, Piéu 206, khoan 1 Diéu 348 Luat T4 tung
hanh chinh; Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1é phi Toa 4n;
tuyén xu:

Bac toan bo yéu cau khai kién ctia ba Pham Thi Manh D vé viéc: Hiy Cong van
s6 933/SXD-QLN ngay 28/3/2022 ctia S¢ Xy dung tinh K; Thong bao sb 226/TB-
UBND ngay 27/5/2022 ciia UBND tinh K; buoc UBND tinh thyc hién hanh vi hoan
thanh tha tuc phap 1y, xac 1ap sé hitu toan dan d6i v6i dién tich nha va dat thia sb
165, t& ban d6 s 21, ban dd dia chinh phuong N, thi xa N.

Ngoai ra, ban 4n so thAm con quyét dinh vé an phi va thong bao vé quyén khang
cao theo quy dinh cua phap luat.

- Ngay 10/7/2024 nguoi khoi ki¢n ba Pham Thi Manh D ¢6 don khang cdo va
ngay 18/7/2024 co6 don khang cdo bo sung voi ngi dung khang cdo toan bg ban an so
tham.

Tai phién toa phiic thdm:

- Nguoi khét kién ba Pham Thi Manh D gilt nguyén khang céo va trinh bay:
Nam 1991, khi Nha nudce thye hién cac chinh sach quan 1y nha dét va chinh sach cai
tao xa hoi chu nghia, nam 1992 gia dinh ba da thué dién tich nha dét tai T 165 cla
HTX dung dé sir dung kinh doanh hang hoa vat tu nong nghiép. Ngudn gbc nha dat
nay do Nha nudc quéan 1y sau ngay Giai phong 30/4/1975, nam 1978 bb tri cho HTX
str dung lam nha kho, dén nim 1992 HTX di cho gia dinh ba thué tir 6 cho dén nay,
nghia 13 gia dinh ba da quan 1y va sir dung dé kinh doanh trong qua trinh Nha nudc
thuc hién céc chinh sach quan 1y nha dat va chinh sach cai tao x4 hoi chu nghia tir sau
ngay 01/7/1991. Can ctr Nghi quyét s6 23/2003/QH11 ctia Qudc hoi XI c6 hiéu luc
thi hanh tir ngay 01/7/2004, Cong vin s6 59/BXD-QLN ngay 12/8/2008 cua Bo X,
Nghi quyét s 755/2005/NQ-UBTVQH11 ngay 02/4/2005 ctia Uy ban Thuong vu
Qudc hoi, Nghi dinh s6 127/2005/ND-CP ngay 10/10/2005 ctia Chinh phu thi gia
dinh ba c¢6 du diéu kién dé dugc Nha nude xac 14p s hitu nha va quyén st dung dat.
Ba da lam don giri UBND tinh K yéu cau dugc giai quyét viéc hoan thanh tha tuc
phap 1y vé s& hitu toan dan ddi v6i dién tich nha dat trén cho gia dinh nhung So Xay
dung tinh K va UBND tinh K ¢6 cac van ban tra 10i khong chdp nhan. Ba 1am don
khoi kién yéu cau hay bo Cong van sé 993/SXD-QLN ngay 28/03/2024 cia S& Xay
dung tinh K va Thong bao s6 226/TB-UBND ngay 27/05/2022 cia UBND tinh K
nhung Toa 4n nhan dan tinh Khanh Hoa xét xtr so tham di bac don khai kién. Vi vay,
ba khéng cdo yéu cau cap phuc tham xét xir chdp nhéan toan bd cac yéu cau khoi kién
ctia ba va sira ban an so tham.

- Nhitng ngudi bao vé quyen va loi ich hgp phap cho UBND tinh K va S¢ Xay
dung tinh K trinh bay: Nha va dat tai Thua 165, to ban d6 s6 21 ban d6 dia chinh
phuong N, tai to dan pho A, phuong N, thi xa N ma HTX dang st dung hién nay van
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dang 1a ¢at do UBND tinh K cho thué dit theo quy dinh ctia Luét D4t dai, khong phai
1a nha & cii thudc s hiru Nha nudc, khong thude dién giai quyét theo quy dinh tai
khoan 2 Piéu 63 Nghi dinh 99/2015/ND-CP ngay 20/10/2015 cta Chinh phu nén yéu
cau khoi kién va khang cao ctia ba Pham Thi Manh D 1a khong c6 co s& giai quyét.

- Nguoi ¢ quyén loi, nghia vu lién quan 6ng Ping K trinh bay: Nhat tri voi
quan diém trinh bay cua ba Pham Thi Manh D.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang sau khi phan tich noi
dung va céac tinh tiét ciia vu an, c6 quan diém:

- V& t6 tung: Nhimg nguoi tién hanh t6 tung, ngudi tham gia t6 tung da thuc
hién day du, ding quy dinh phap luat. Khang co ctia ngudi khai kién ba Pham Thi
Manh D la trong thoi han va nguoi khang cao thudc truong hop duge mién ndp tam
g an phi hanh chinh phuc tham nén 1a hop 1¢, du diéu kién dé xem xét, giai quyét
theo thi1 tuc phiic tham.

- V& noi dung: Dé nghi Hoi dong xét xir cin ctr khoan 1 Piéu 241 Luat T6 tung
hanh chinh; ’béc toan bo khang cdo cua nguoi khai kién ba Pham Thi Manh D, gifr
nguyén quyét dinh cua Ban an hanh chinh so tham cua Toa 4n nhan dan tinh Khanh
Hoa.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an; can cur vao tai li¢u, chirng ctr c6 trong ho so da dugc
tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu
sau:

[1] V& 6 tung:

[1.1] Pon khang céo ctia ngudi khoi kién ba Pham Thi Manh D 1a trong thoi han
quy dinh tai Diéu 206 Luat T6 tung hanh chinh va ngudi khang cdo thudc truong hop
dugc mién ndp tam Gng an phi hanh chinh phiic thim nén dugc chap nhan hop 18 dé
xem xét, giai quyét theo thu tuc phiic tham.

[1.2] Tai phién toa phtic thAm vang mit mét s6 duong su trong vu an nhung da
dugc triu tap hop 1¢ lan 02, trong d6 c6 nguoi co don xin xeét xur vang mit, nhimg
nguoi khac vang mat khong r6 Iy do. Cén cur dé nghi cua dai dién Vién kiém sat nhan
dan cip cao tai Da Ning, Hoi dong xét xir xét quyét dinh tién hanh xét xir vu an theo
quy dinh tai Diéu 225 Luat T tung hanh chinh.

[2] Vé noi dung; xet khang cao cua nguoi khoi kién ba Pham Thi Manh D, Hoi
dong xét xtr nhan thiy:

Thtra 165, dién tich 385,7m?, hién trang trén dat c6 Ctra hang vat tu nong nghi¢p
do HTX x4y dung v&i dién tich 155m?, toa lac tai: Tb dan phé A, phuong N, thi xa
N, tinh Khanh Hoa la tai san cua Nha nudc, nam 1978 giao cho HTX lam kho chtra
phan, thudc sau bénh, trir cé d& phuc vu cho xi vién HTX. Ngay 01/7/2011, UBND
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tinh K c¢6 Quyét dinh s6 1751/QD-UBND cho HTX thué Thira 165 dé lam Ctra hang
vat tu néng nghiép. Ngay 19/12/2017 UBND tinh K ¢6 Quyét dinh sé 3859/QD-
UBND cho phép HTX dugc gia han sir dung dat dé sur dung vao muc dich l[am Ctra
hang vat tu nong nghiép, hinh thirc sir dung dat 1a Nha nudc cho thué dat, tra tién
hang nam. T ndm 1992 dén nam 2022, HTX cho & Ong Dang K va ba Pham Thi Manh
D thué lai cua hang (di¢n tich 155m2) dé 1am diém kinh doanh vat tu nong ‘nghiép;
hop ddng cho thué ky hang nam, tién thué tra hang thang. Qua trinh giai quyét vu an,
ba Pham Thi Manh D cling thtra nhan nha va dAt tai Thira 165 1a do gia dinh thué cua
HTX dé 1am diém kinh doanh vt tu nong nghi¢p. Nhu vay, viéc HTX st dung Thira
165 1a dét thude dién Nha nude cho thué theo quy dinh tai diém e khoan 1 Piéu 35
Luat DAt dai nam 2003 va diém d khoan 1 Diéu 56 Luat Dat dai nam 2013.

Tai Diéu 2 Nghi quyét s6 23/2003/QH11 ngay 26/11/2003 ciia Qudc hoi khoa
XI quy dinh vé nha dat do Nha nudc da quan 1y, b tri sit dung trong qua trinh thuc
hién céc chinh sach quan 1y nha dat va chinh sach cai tao xa hoi chil nghia trude ngay
01/7/1991, nhu sau: "Nha nudc hoan thanh thii tuc phdp Iy vé s¢ hitu toan déan doi
Véi cdc logi nha dat ma Nha nuwde da quan Iy, bé tri sic dung trong qud trinh thuc
hién cdc chinh sach dwdi day: 1. Cdi tao nha dat cho thué; 2. Cdi tao céng thiwong
nghiép tw ban tir doanh co lién quan truc tiép dén nha ddat; 3. Quan Iy nha dat ciia
cdc té chire, cd nhan (dién 2/1 V) o cac tinh, thanh phé phia Nam sau ngdy gidi  phong
(30/4/1975); 4. Quan Iy nha dat vang chii; 5. Quan Iy nha ddt trong ting thoi diém
nhdt dinh va nha dat cia cdc doan héi, cong gzao 6. Qudn Iy nha dat ciia nhitng
nguoi di tan, chuyén ving hodc ra nuée ngoai".

Thira 165 ma HTX dang sir dung hién nay van la dat dang do Nha nudc quan 1y,
khong thudc dién Nha nudc bb tri st dung trong qué trinh thuc hién chinh sach quan
1y nha dat, cai tao xa hoi chi nghia; HTX chi 13 bén thué dugc Nha nude cho thué dat
tra tién thué hang nam, 6ng Dang K va ba Pham Thi Manh D chi 1a bén thué lai ctra
hang ciia HTX dé 1am diém kinh doanh vat tu nong nghiép. Viéc UBND tinh K ban
hanh cac Quyét dinh s6 1751/QD-UBND ngay 01/7/2011 va Quyét dinh s6 3859/QD-
UBND ngay 19/12/2017 vé viéc cho HTX thué dat va gia han thoi han thué dat dé sur
dung lam Cura hang vat tu nong nghiép la thyc hién chirc nang dai dién chu so hiru
vé dat dai theo quy dinh tai diém c khoan 2 Piéu 5 Luat D4t dai nam 2003 va Diéu 4
Luat D4t dai nam 2013.

Nha va dat tai Thira 165, to ban d6 s6 21 ban dd dia chinh phuong N, tai to dan
phd A, phuong N, thi x4 N ma HTX dang str dung hién nay van dang la dat do UBND
tinh K cho thué dét theo quy dinh ctia Luat Dat dai, khong phai 12 nha ¢ cii thudc s
hiru Nha nudc, khong thudc dién giai quyét theo quy dinh tai khoan 2 Diéu 63 Nghi
dinh 99/2015/ND-CP ngay 20/10/2015 ctia Chinh phu nén viéc ba Pham Thi Manh
P yéu cau dugc hoan thanh tha tuc phap 1y, xac 1ap quyén sé hitu toan dan nha va dat
tai to dan phd A, phuong N, thi x4 N theo Nghi quyét s6 23/2003/QH11 ma gia dinh
ba dang thué cua HTX 1a khong c6 co s chip nhan.

Do do, S¢ Xay dung tinh K ban hanh Coéng van s6 933/SXD-QLN ngay
28/03/2022 tra 161 don ki€n nghi ghi ngay 24/11/2021 cua gia dinh ba Pham Thi Manh
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D va UBND tinh K ban hanh Thong béo s6 226/1B-UBND ngay 27/5/2022 vé viéc
két luan giai quyét tiép cong dan c6 ndi dung khong chap nhan dé nghi xac 1ap quyén
so hiru di voi nha va dat tai thira dat s6 165, to ban d6 s6 21 ban d6 dia chinh phuong
N, thi xa N cho 6ng Pang K va ba Pham Thi Manh P 1a dang quy dinh cua phap luat.

[3] Ttr nhitng phan tich néu trén, Hoi déng xét xir xét thay ban an so tham bac
toan bo cac yéu cau khai kién ciia ba Pham Thi Manh D 1a ¢6 co so; khong co can cur
chap nhén khang cdo ciia nguoi khoi kién ba Pham Thi Manh D nén can giir nguyén
quyét dinh ctia ban 4n so thAm nhu dé nghj cua dai dién Vién kiém sat nhan dan cép
cao tai Pa Nang.

[4] V& 4n phi: Khang cdo khong dugc chap nhan nhung ba Pham Thi Manh D
13 nguoi cao tudi nén dugc mién an phi hanh chinh phuc tham.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong bi khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Cén ¢ khoan 1 Diéu 241 Ludt T6 tung hanh chinh, diém d khoan 1 Dicu 12
Nghi quyét sd 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va st dung
an phi, 1€ phi Toa an; xu:

, 1. Bac toan bo khang céo cua nguoi 7kh(”yi,kién ba Pham Thi Manh D. Gilt nguyén
quyét dinh cua Ban dn hanh chinh so tham s6 23/2024/HC-ST ngay 26 thang 6 nam
2024 cia Toa an nhan dan tinh Khanh Hoa.

2. Vé an phi: Mién an phi hanh chinh phuc tham cho ngudi khoi kién ba Pham
Thi Manh D.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong bi khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thot1 han khang cdo, khang nghi.

4. Ban 4n phiic thm c6 hiéu luc phap ~ TM. HOI PONG XET XU PHUC THAM
luat ké tir ngay tuyén an.Noi nhin: THAM PHAN - CHU TOQA PHIEN TOA
- TAND t6i cao;

- VKSNDCC tqi Pa Ning;

- TAND tinh Khanh Hoa,

- VKSND tinh Khanh Hoa;

- Cuc THADS Khanh Hoa;

- Cac duwong su (theo dia chi);
- Luu HSVA, VPTA.

Nguyén Tién Diing
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