TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA CHON THANH Poc 1ap - Tu do - Hanh phic
TINH BINH PHUGC

Ban én s6: 20/2023/HNGD-ST
Ngay: 04/7/2023
V/v: Tranh chap chia tai san chung sau ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CHON THANH, TINH BINH PHUOC

- Thanh phin Hpi dong xét xir so tham gom co:

Thém phan - Chii toa phién toa: Ba Duong Thi Thiy

Cdc Hi tham nhan dan: Ba Luong Thi Thu An

Ong Pham Xuéan Pinh

- Thw ky phién toa: Ba Vi Thi Vi - Thu ky Toa an nhén dan thi xa Chon
Thanh, tinh Binh Phudc.

- Dai dig¢n Vién kiém sdt nhén dan thi xa Chon Thanh tham gia phién toa: Ba
Nguyén Thi Lan Anh - Kiém sat vién.

Trong ngay 04 thang 7 nam 2023, tai tru s& Toa an nhan dan thi xa Chon
Thanh, tinh Binh Phudc xét xir so thim cong khai vu 4n hon nhan va gia dinh thy ly
s6: 157/2022/TLST-HNGD ngay 07 thang 11 nam 2022 vé viéc “Tranh chdp chia tai
san chung sau ly hén” theo Quyét dinh dwa vu 4n ra xét xir sd: 62/2023/QPXXST-
HNGD ngay 12/5/2023 va Quyét dinh hodn phién toa sb 44/2023/QDST-HNGD ngay
05/6/2023 giira cac duong su:

Nguyén don: Chi Nguyén Thi S, sinh nam 1987; dia chi: T6 2, kp 7, phudng
M, thi xa C, tinh Binh Phudc. ( c6 mat)

Bi don: Anh Lé Thanh Ph, sinh nam 1982; HKTT: T6 2, khu phd 3A, phuong
M, thi xd C, tinh Binh Phudc; dia chi tam tra: T6 2, khu phé 7, phuong M, thi xa C,
tinh Binh Phudc.( ving mat)

NOI DUNG VU AN:

Theo don khéi kién dé ngay 17 thang 10 nam 2022 va trong qué trinh gidi quyét
vu dn nguyén don chi Nguyén Thi S trinh bay:

Chi S va anh Lé Thanh Ph chung sdng vao nim 2007 va c6 dang ky két hon tai
UBND xa Minh Hung, huyén Chon Thanh (nay la thi xa Chon Thanh), tinh Binh
Phudc theo ding quy dinh phap luat. Trudc khi chung séng chung tdi con doc
than.Viéc két hon 1a hoan toan tu nguyén, khong bi ai ép budc. Qua trinh chung séng
thuong xuyén xay ra mau thuin nén Chi S va anh Ph da thong nhét thuan tinh ly hon
theo Quyét dinh s6 51/2022/QDST-HNGD ngay 03/6/2022 ctia Toa an nhan dan thi xa
Chon Thanh, tinh Binh Phude. Khi ly hén Chi S va anh Ph khong yéu cau Toa an giai
quyét chia tai san chung ma tu thoa thuan. Nhung sau d0, chi va anh Ph khong thé tu
thuong luong duoc voi nhau vé viée phan chia tai san chung.

Vi vy, nay Chi S yéu cau Toa an giai quyét chia tai san chung cua chi va anh
Ph 1a: 01 cin nha cdp 4 co dién tich khoang 100m? xdy dyng trén thira dat sb 780, to



ban d6 sb 6, dién tich 286m?, toa lac tai khu phd 7, phudng Minh Hung, thi xd Chon
Thanh, tinh Binh Phuée, dat duoc UBND huyén Chon Thanh (nay la thi xa Chon
Thanh) cip gidy chimg nhan quyén st dung dat s6 364787 ngay 03/5/2013 cép cho ba
Nguyén Thi S. Chi S yéu cau chia d6i gia tri c¢in nha cho chi va anh Phudc. Chi S yéu
cau giao can nha cho chi s& hiru va Chi S s€ hoan lai cho anh Ph 2 gia tri can nha.

Qud trinh gidi quyét vu dn, mdc dit da dwoc Toa dn triéu tdp hop 1é nhiéu lin
nhung bi don anh L& Thanh Ph vang mdt khéng Iy do nén khéng thé ghi nhdn ¥ kién
ciia anh Ph duwoc. Ngodi ra, bi don anh Ph ciing khéng cung cdp tai liéu, chitng cir
nao doi véi yéu cau khéi kién ciia nguyén don.

Tai phién toa:

- Nguyén don: Chi Nguyén Thi S, giir nguyén yéu cau khoi kién va khdng cung
cap, bo sung thém chimg cr tai liéu nao khac.

- Bj don: Anh L& Thanh Ph ving mit, khong cung cdp chimg cur tai liéu gi.

- Quan diém cua dai dién Vién kiém sat nhan dan thi x Chon Thanh tham gia
phién toa:

+ V& td tung: Tham phan d3 tuan thu dung quy dinh ctia phap luat t tung dan sy
vé viéc thu thap chung clr dé giai quyét vu an. Tuy nhién, Tham phan vi pham thoi
han chuén bi xét xir va thoi han xir Iy don. Tai phién toa hom nay, Hoi déng xét xur da
tuan thu dung quy dinh cta phap luat td tung dan su.

+ Quan diém vé giai quyét vu an:

Dé nghi Hoi ddng xét xr can ¢t Diéu 33 Luit hon nhan va gia dinh;

Tuyén chip nhan yéu cau khai kién ctua ba Nguyén Thi S: Tuyén bd cin nha cip
cin nha cap 4 dién tich khoang 86,4m? xay dyng trén thira dat s6 780, to ban dd sd 6,
sd vao s6 cAp Gidy Chung nhan quyén sir dung dat s6 CH 03071 (ban sao ching thuc,
bl 09) do ba Nguyén Thi S dimg tén chu sir dung 1a tai sdn chung ctia ba Sang va ong
Phudc trong thoi ky hon nhan. Tuyén giao can nha trén cho ba Sang sir dung. Ba Sang
c6 nghia vy hoan tra cho 6ng L& Thanh Ph '; gia tri cua can nha, twong duong:
55.441.905 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong hd so vu an duge tham tra tai phién toa
va can cr vao két qua tranh tung tai phién toa, y kién cua Kiém sat vién, Hoi dong xét
xU nhan dinh:

[1] Vé quan hé tranh chap Theo don khdi kién va yéu cau trong suét qua trinh
giai quyét vu an cua chi Nguyén Thi S, Hoi dong xét xur xac dinh day 1a vu &n hon
nhan gia dinh vé viéc “Tranh chdp chia tai san chung sau ly hén” theo quy dinh tai
Picu 59 Luat hon nhan va gia dinh nim 2014 va Diéu 28 B¢ luat t6 tung dén su.

[2] V& tham quyén giai quyét: Bi don anh L& Thanh Ph cu tra tai khu phd 7,
phuong Minh Hung, thi xa Chon Thanh, tinh Binh Phudc. Do d6, can ctt vao khoan 1
Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 By luat to tung dan su nén
vu an thudc tham quyén giai quyét cua Toa an nhan dan thi xa Chon Thanh, tinh Binh
Phudc.

[3] Vé su vang mit cua bi don: Qua trinh giai quyét vy an va tai phién toa bi don
anh Lé Thanh Ph mac du da dugc Toa an téng dat hop 1¢ quyét dinh dua vu 4n ra xét X,
quyét dinh hon phién toa nhung van ving mit khong 1y do. Do d6, Hoi dong xét xur tién
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hanh xét x{r vu 4n theo quy dinh tai cac Dicu 227 va Diéu 228 B6 luit to tung dan su.

[4] Xét yéu cau khdi kign ciia nguyén don chi Nguyén Thi S, Hpi dong xét xiv
xét thiy:

[4.1] Chi Nguyen Thi S va anh Lé Thanh Ph két hon v&i nhau vao nam 2007,
trong thoi gian chung song do vo chdng mau thuan nén vao nam 2022 Chi S va anh Ph
dugc giai quyét ly hon theo Quyét dinh sé 51/2022/QDST-HNGD ngay 03/6/2022 cua
Toa an nhan dan thi xa Chon Thanh, tinh Binh Phudc. Khi ly hén Chi S va anh Ph
khong yéu cau Toa an giai quyét tai san chung nhung sau khi ly hén do Chi S va anh
Ph khong tu thoa thuan dugc viéc phan chia tai san chung nén Chi S khoi kién yéu cau
Toa an giai quyét, theo d6 trong qué trinh chung séng Chi S va anh Ph cing tao 1ap
duogc tai san chung 1a: Can nha cap 4, ¢6 dién tich 87,42 m? xay dung nim 2013, dugc
xay dung trén thira dat sd 780, to ban dd sb 6, dién tich 286m2, toa lac tai khu phé 7,
phuong Minh Hung, thi xd Chon Thanh, tinh Binh Phudc, dat dugc UBND huyén
Chon Thanh (nay 13 thi xi Chon Thanh) cdp gidy chimg nhin quyén st dung dét sb
364787 ngay 03/5/2013 cép cho ba Nguyén Thi S. Chi S cho rang cin nha cp 4 néu
trén la tai san chung cua chi va anh Ph nén dé nghi chia doi.

Vé nguon goc tai san yéu cau chia:

Cin ctr khoan 1 Piéu 33 Luat hon nhéan va gia dinh quy dinh vé tai san chung
cia vo chong thi: Tdi sdn chung cua vo chong gom tdi san do vo, chong tao ra, thu
nhdp do lao dong, hoat dong san xudt, kinh doanh, hoa loi, loi tirc phat sinh t tai san
riéng va thu nhdp hop phap khac trong thoi ky hon nhan. ..

Hoi ddng xét xir nhan thay, nguyén don Chj S trinh bay cin nha dugc xay dung
tr ndm 2013 1a trong thoi ky hon nhén cua Chi S, anh Ph va theo quy dinh tai khoan 2
Piéu 91 Bo luat t6 tung dan sy thi: Puwong su phdn doi yéu cau ciia nguoi khdc doi
véi minh phdi thé hién bang vin ban va phdi thu thap, cung cap, giao ndp cho Toa dn
tai lidu, chieng civ dé ching minh cho si phan doéi dé. Tuy nhién, trong qua trinh giai
quyét vu 4n, mac du di dugce Toa an tridu tap hop 18 nhiéu 1an nhung anh Ph van vang
mat khong 1y do va khong cé y kién phan ddi vé yéu cau ctia Chi S. Vi vay, Hoi dong
xét XU ¢ co s& xac dinh cin nha cap 4 ¢o dién tich 87,42 m? xdy dung nam 2013, xay
dung trén thtra dat s6 780, to ban dd sb 6, dién tich 286m?2, toa lac tai khu phé 7,
phuong Minh Hung, thi x8 Chon Thanh, tinh Binh Phudc 1a tai san chung cua vo
chdng Chi S anh Ph dugc hinh thanh trong thdi ky hon nhan.

[4.2] Xét yéu cau vé ty 1¢ phan chia tai san:

Theo don khéi kién va trong qué trinh giai quyét vu an, nguyén don Chi S yéu
cau chia doi tai sdn va anh Ph khong c6 y kién gi.

Xét yéu cau cta Chi S dua trén quy dinh cta phép luat thiy:

Theo quy dinh tai khoan 2 Piéu 59 Luat hén nhan va gia dinh thi: Tai san
chung ciia vo chong dwoc chia déi nhung cé tinh dén cdc yéu té sau day:

a) Hoan canh cua gza dinh va cua vo, chong,

b) Cong suc dong gop cua vo, chong vdo viéc tao Idp, duy tri va phdt trién khoi
tai san chung. Lao ddng ciia v, chong trong gia dinh dwoc coi nhw lao déng cé thu
nhap,

¢) Bao vé lgi ich chinh ddng ciia méi bén trong san xudt, kinh doanh va nghé
nghiép dé cac bén cé dieu kién tié'p tuc lao dong tao thu nhap,

d) Loi ciia moi bén trong vi pham quyén, nghia vu ciia vo chong.
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Nhu vay, yéu cau cua Chi S vé viéc chia doi tai san chung la c6 can cu.
[4.3] Xét nhu cau st dung can nha va dicu kién sinh hoat cia moi bén thay:

Sau khi ly hon, Chi S 1a ngudi tryc tiép nudi dudng 02 con chung, hién nay chi
va 02 con khong c¢6 chd ¢ 6n dinh ma dang ¢ tro, 02 chau con nho dang dd tudi hoc
sinh chua c6 kha nang lao dong dé phu giup me, thu nhap ctia Chi S khéng cao. Do do,
dé dam bao viéc “Bdo vé quyén, loi ich hop phdp ciia vo, con chiea thanh nién..” theo
quy dinh tai khoan 5 Piéu 59 Luat Hon nhan va gia dinh;

Va cin ctr khoan 3 DPiéu 59 Luat Hén nhan va gia dinh thi: “Tai sdn chung ciia
vor ch&ng dwoc chia bcing hién vdt, néu khong chia dwoc bcfng hién vat thi chia theo
gia tri; bén nao nhdan phcfn tai san bcing hién vat co gia tri lon hon phdn minh dwoc
huwdng thi phdi thanh todn cho bén kia phan chénh léch”. Tuy nhién, can nha néu trén
khéng thé chia d6i cho ca Chi S va anh Ph bﬁng hién vat dugc nén mdt bén phai chia
theo gia tri.

Hién nay, anh Ph la nguti dang truc tiép quan 1y, str dung cin nha trén nhung
nhu d phan tich thi nham dam bao quyén loi cho vg va con chua thanh nién nén can
giao cin nha 1a tai san chung cho Chi S quan 1y, sir dung 1am chd & va noi sinh hoat
cua 03 me con 1a ¢6 co sé, phu hop vo1 quy dinh cua phap luat.

Tir nhitng nhan dinh tai myc [4.1] dén [4.3] vi vy, Hoi dong xét xtr ¢6 co so dé
xac dinh tai san 1a can nha cép 4, c6 dién tich 87,42 m? xy dung nam 2013, trén thira
dat 780, to ban do sb 6, dién tich 286m?, toa lac tai khu phd 7, phuong Minh Hung, thi
xa Chon Thanh, tinh Binh Phuédc la tai san chung cua Chi S va anh Ph cung tao lap
trong thoi ky hon nhan, cong sirc dong gdp ctia mdi bén 1a nhu nhau nén Hoi dong xét
xUr xét thy can chia d6i mdi nguoi % gia tri tai san va can chia giao tai san 1a can nha
trén cho chi Nguyén Thi S va Chi S c6 trach nhiém hoan tra cho anh Ph Y gia tri tai
san.

[4.4] Tai két luan dinh gia ngay 15/3/2023 xac dinh: Can nha c6 dién tich 87,42

m? x4y dung ndm 2013, két cau: Giang mong, khong giang tudng, tudng xay gach to
trat, son nude ba matit mot mat, mai lop ton, xa gd thép, la phong nhua, clra sit, nén
lat gach men c6 gia tri: 101.888.010 ddng; va phﬁn mai hién tri gia 8.995.800 dong, tong
gia tri tai san 1a: 110.883.810 ddng ( mot trdam mueoi triéu tim trdam tdm muwoi ba nghin
tam tram muwoi dong). Do chia giao ti san trén cho Chi S nén Chi S ¢6 trach nhiém hoan
tra cho anh Ph ¥4 gi tri tai san, twong ing véi sb tién 55.441.905 dong;

[4.5] DOi v6i tai san 1a thira dat 780, to ban do s6 6, dién tich 286m?, toa lac tai
khu phé 7, phuong Minh Hung, thi xa Chon Thanh, tinh Binh Phuéc do Chi S cho
rang tai san riéng cua chi va khong yéu cau Toa an giai quyét, anh Ph ciing khong yéu
cau Toa an giai quyet nén Ho1 dong x€t XU khong xem x¢&t giai quyet

[5] Quan diém cta dai dién Vién kiém sét 1a c6 can cir, pht hop v6i nhan dinh
cua Ho1 déng x¢&t xr nén duogc chép nhan.

[6] Vé dn phi ddn su so tham: Cac duong su phai chiu 4n phi c6 gia ngach trén
gia tri tai san dugc huong theo quy dinh cua phap luat, cu thé chi Nguyén Thi S dugc
nhan phan tai san c6 gia tri la: 55.441.905 dong. Anh Lé Thanh Ph dugc nhan phan tai
san co gia tri 1a 55.441.905 dong. Do d6, Chi S, anh Ph mdi nguoi phai chiu mirc an
phi la 2.772. 095 dong.

[7] Vé chi phi xem xét tham dinh 1 1.000.000 dong, chi phi dinh gi4: la
3.000.000 dong, Chi S phai chiu chi phi xem xét tham dinh tai chd sb tién 1.000.000
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ddng, Chi phi dinh gi4d mdi nguoi phai chiu % do Chi S d3 tam Gng trudc nén anh Ph
¢6 trach nhiém hoan tra cho Chi S s6 tién: 1.500.000 déng.

Vi cdc lé néu trén,

QUYET PINH:

Can ct khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 143, Diéu 144, Diéu 147, Diéu 157, Diéu 165 Diéu 266, Diéu 271 va Diéu 273
B luat td tung dan su;

Can ct biéu 33, 38, 59 Luat Hon nhén va gia dinh.

Cin cir khoan 5 Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Quéc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Chép nhén yéu cau khoi kién ctia nguyén don chi Nguyén Thi S.

1.1. Chia giao cho ch1 Nguyén Thi S duoc quyen quan ly, str dung can nha cap
IV, c6 dién tich 87,42 m? xay dung niam 2013, két ciu: Glang mong, khong giang
tuong, tuong xay gach to trat, son nude ba matit mot mat, mai lop ton, xa gob theép, la
phong nhua, cira sit, nén lat gach men c6 gia tri: 101.888.010 dong; va phan mai hién tri
gia 8.995.800 dong, tong gia tri tai san 1a: 110.883.810 dong ( mdt tram mueoi triéu tim
tram tam muwoi ba nghin tdm tram muoi dong) xay dung trén thia dat s6 780, to ban do
s6 6, dién tich 286m?, toa lac tai khu phé 7, phuong Minh Hung, thi xa Chon Thanh,
tinh Binh Phudc, dat duoc UBND huyén Chon Thanh (nay 1a thi xa Chon Thanh) céip
gidy chimg nhan quyén sir dung dét s6 364787 ngay 03/5/2013 cap cho ba Nguyén Thi
S.

1.2. Chi Nguyén Thi S c¢6 trach nhiém tra cho anh Lé Thanh Ph % gia tri tai san
twong tmg v4i s tién 1a 55.441.905 dong ( ndm muroi lam triéu bén tram bon muoi
Mot nghin chin triam 1é nam dong);

Ké tir ngay c6 don yéu cdu thi hanh dn ciia nguoi dwoc thi hanh dn cho dén khi
thi hanh xong, tdt ca cdc khodn tién, hang thang bén phdi thi hanh dn con phdi chiu
khodn tién 1di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2
Diéu 468 Bé ludt ddn su nam 2015.

Trurong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 ludt thi hanh dn ddn
sw thi nguwoi dwoc thi hanh dan dan sw, ngueoi phdi thi hanh dn déan sy c6 quyén thod
thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dan hodc bi cuéng
ché thi hanh dn theo quy dinh tai cac diéu 6, 7 va 9 ludt thi hanh dn déan su, thoi hiéu
thi hanh an dwoc thyc hién theo quy dinh tai diéu 30 Zuaz‘ thi hanh an dan su.

2. Vé an phi: Chi Nguyén Thi S phai chiu s tién 2.772. 095 dong (hai triéu bay
tram bay muoi hai nghin khong tram chin muwoi lam dong) duoc trir vao sb tién tam
mg an phi 1.250.000 dong Chi S di ndp theo bién lai s6 0012069 ngay 07/11/2022
cua Chi cyc thi hanh &4n dan sy thi xa Chon Thanh. Chi S con phai tiép tuc ndp thém )
tién 1.522.095 dong ( mét triéu ndm tram hai mwoi hai nghin khéng tram chin muoi
lam dong)

Anh L& Thanh Ph phai chiu s tién an phi: 2.772. 095 dong. (hai triéu bay tram
bay muwoi hai nghin khéng tram chin mwoi lim dong);

3. Vé chi phi xem xét, tham dinh 1a 1.000.000 dong, chi phi dinh gia: 1a
3.000.000 d6ng; Chi S phai chiu chi phi xem xét thim dinh tai chd s6 tién 1.000.000
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dong ( Chi S di nép di); Chi phi dinh gia mdi nguoi phai chiu % do Chi S di tam tGng
truéc nén anh Ph c6 trach nhiém hoan tra cho Chi S sd tién : 1.500.000d0ng ( mdt
triéu nam tram nghin dong);

4. Vé quyén khang cdo: Duong sy c¢6 mat tai phién toa co quyén khang cao
trong thoi han 15 ngay ké tir ngay tuyén an, duong su ving mit tai phién toa c6 quyén
khang cao trong thoi han 15 ngay tinh tir ngay nhan duge ban an hodc ban an duge
niém yét theo quy dinh cua Bo luat t6 tung déan su./.

Noi nhn: TM. HQI PONG XET XU SO THAM

~TAND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa Chon Thanh;
- Chi cuc THADS thi xa Chon Thanh;

- Cac duong sy; ~ -
- Luu hd so. DA KY
Dwong Thi Thuy
CAC HOI THAM NHAN DAN THAM PHAN
CHU TQA PHIEN TOA
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