TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VITHUY Poc 1ap — Tw do — Hanh phic
TINH HAU GIANG

Ban an s6: 23/2022/DS-ST
Ngay 19 — 7 — 2022
“VIV tranh chap HP vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VI THUY, TINH HAU GIANG

- Thanh phan Hpi dong xét xir so thim gom cé:
Tham phdn — Chii toa phién toa: Ba Lé Thi Diéu
Cdc Hoi tham nhén dén:
1. Ong Pham Tién Diing
2. Ong Nguyén Chi Trung
- Thuw ky phién toa: Ong Nguyén Minh Thong — Thu ky Toa an nhan dan
huyén Vi Thuy, tinh Hau Giang
- Pai di¢n Vién kiém sdt nhin dén huyén Vi Thiy, tinh Hiu Giang tham
gia phién toa: Ba Lé Thi My Phuong - Kiém sat vién.
Ngay 19 thang 7 nam 2022, tai tryu s& Toa an nhan dan huyén Vi Thuy
md phién toa xét xtr so tham cong khai vu an thu 1y sb: 15/2022/TL.ST-DS ngay
06 thang 4 nam 2022 vé tranh chap hop dong vay tai san, theo Quyét dinh dua vu
an ra xét xir s6 57/2022/QDXXST-DS, ngay 23 thang 6 nim 2022, giita Cac
duong su:
1. Nguyén don: Ba Mai Lé H, sinh nim 1972, dia chi: ap 2, xd VB, huyén
VT, tinh H (c6 mat).
2. Bi don: Ba Lé Thi H1, sinh nam 1968; 6ng Phan Thanh H2, sinh nam
1967; dia chi: Ap 7B1, x4 VTh, huyén VT, tinh H (c6 mat).
3. Nguoi lam chung:
3.1. Ba Tran Thi Nh, sinh nam 1978, dia chi: 4p 2, xa VB, huyén VT, tinh H
(c6 mat).

3.2. Ba Nguyén Thi Thu H3, sinh nim 1969, dia chi: 4p 3, xd VTh, huyén
VT, tinh H (c6 mat).



3.3. Lé Thi Cam T, sinh nam 1996; dia chi: 4p 2, x& VB, huyén VT, tinh H
(c6 mat).

NOI DUNG VU AN

Theo don khdi kién ngay 06/4/2022 va qua trinh t6 tung tai Toa an, nguyén
don ba Mai Lé H trinh bay:

Do c¢6 mdi quan hé quen biét nén toi c6 héi vang va tién dum cho ba Lé
Thi H1 tong s tién va vang nhiéu 1an nhu sau:

Vao ngay 01/4/2013 (t&c ngay 21/2/2013 am lich) t6i c6 vay dum ba Lé
Thi H1 lam tap vu va chdng ba H1 1a 6ng Phan Thanh H2 Phé hiéu trudng
Truong tiéu hoc Vi Thanh 3 sb luong 01 cdy vang 24K 14i sudt mdi thang
1.000.000dong, muc dich vay ba H1 noi c6 viéc riéng, ba H1 chi tra 13i dén thang
5/2015 (tirc thang 3/2015 am lich) dén nay khong tra von lai.

Ngay 11/8/2017 (20/6/2017 am lich) ba H1 nho t6i hoi thém cho ba H1 06
cay vang 24K. Pén ngay 16/6/2017 (25/6/2017 am lich) ba H1 dem tra toi
100.000.000d6ng con no 50.000.000dong tién von dén nay khong tra. Ngay
21/10/2017 (02/9/2017 am lich), t6i c¢6 hoi dum ba H1 thém 12.000.000ddng.
Téng s6 tién ng 62.000.00066ng. Thoit han vay ba H1 xac dinh 1 thang tra, ké tur
ngay vay, nhung dén nay ba H1 khong tra vén va 1ai.

Ngoai ra, ba H1 c6 nho t6i hoi dum sb vang dé cat nha va cudi vo cho con
nhu sau: Ngay 31/12/2015 (ngay 21/11/2015 am lich) t6i ¢6 hoi dum va H1 04
chi vang 24K. Ngay 06/01/2016 (27/11/2015 am lich) t6i c6 hoi dum va H1 02
cdy vang SJC. Ngay 22/01/2016 (13/12/2015 am lich) t6i c6 hoi dum va H1 01
cdy vang 24K. Ngay 31/01/2016 (22/12/2015 am lich) toi ¢6 hoi dum va H1 01
cay vang 24K. Tét ca 13i suit 1 cay vang 1a 2.000.000d6ng/thang, nhung ba H1
chi dong duoc 1 thang, con lai khong dong.

Pén ngay 29/3/2016 (21/02/2016 am lich) t6i c6 hoi dum va H1 01 cay
vang 24K 13i suat 1.000.000d0ng/thang, ba H1 khong dong 14i lan nao.

Ngay 13/3/2017 (ngay 16/02/2017 am lich) t61 c6 héi dum cho ba H1 05
cdy vang 24K voi lai suat 900.000dong/thang/cay vang. Ngay 29/3/2017
(02/3/2017 am lich) ba H1 tra dugc 02 cay vang 24K, con lai 03 cay vang 24K
chua tra.

Pén dau thang 8/2017 (khoang dau thang 6/2017 am lich) ba H1 muon toi
soi day chuyén 03 chi 33 ly vang 18K. Ba H1 hen 10 ngay tra nhung dén nay van
khong tra.



Trong qué trinh vay ba H1 nhiéu 14n néi 1y do can tién dé lo cho chdng, cét
nha, cudi vo cho con, md vai, tra ng ngan hang... nhung nhiéu 1an dén nha ong
Phan Thanh H2 déu khing dinh khéng st dung tién ctia ba H1 va nhitng diéu ba
H1 néi khong dng su that nén t6i khoi kién dé yéu cau Toa an giai quyét.

Tong cong ba H1 c6 vay cia ba cua t6i s tién, vang tong cong 17,4 cay
vang 24K (trong d6: loai SJC la 03 cay; va 14,4 cay vang 9999; 3,33 chi vang
18K) va sb tién 62.000.000d6ng. Nhung ba H1 di tra dugc 02 cay vang 9999
nén yéu cau Toa an giai quyét budc vo chong ba Lé Thi H1 va éng Phan Thanh
H2 c6 trach nhiém thanh toan phan con lai 13 15,4 cay vang 24K (trong d6 loai
SJC la 03 cay va 12,4 cay vang 9999); 3,33 chi vang 18K, va sb tién
62.000.000d6ng. Trong s6 ng téi vay dum ba HI, tdi vay cua ba Tran Thi Nh
10,4 cay vang 24k (trong d6 c6 02 cay vang SIC, 8,4 cay vang 24K 9999) va sb
tién 62.000.000d0ng. Toi vay ctia ba Nguyén Thi Thu H 07 cdy vang (trong d6
c6 06 cay vang 9999, 01 cay SJIC). Con 3,33 chi vang 18K la cua t61, t6i cho ba
H1 muon soi day chuyén, do ba H1 té xe khong ban vang duoc nén c6 nhd toi
ban dum, t6i khong nhd sb tién ban ra 1a bao nhiéu, t6i co cung cap to gidy ban
vang. Luc t6i cho ba H1 muon 13 muon vang chtr khong cho muon tién, nén toi
yéu cau ba H1 pha tra vang cho toi.

Bi don ba Lé Thi H1 trinh bay y kién: Tbi thira H1 cac khoan no nhu sau:
Vé tién mat 62.000.000d6ng; vé vang t6i co6 nhd ba H vay dum cua ba Nh 05 cay
vang 24K, t6i da tra 02 cay, con lai 03 cdy vang 24K (vang thong thuong loai
98%). Ddi v6i soi day chuyén 3,33 chi vang 18K t6i muon dé nam vién nhung
lGc ban vang thanh tién 6.260.000d0ng, ba H dua toi bang tién nén t6i chi dong ¥
tra tién. Khong dong y tra vang nhu 10i trinh bay ctia bi don. Phan con lai bi don
khong cé vay, nén khong dong y tra. Tai phién toa, ba H1 dong ¥ tra vang d6i voi
3,33 chi vang 18K nhu yéu cau ciia ba H.

Bi don 6ng Phan Thanh H2 trinh bay y kién: Viéc vay tién va vang cia vo
t6i thi toi khong biét, nhung khi phat hién ra vo toi ¢6 thira nhan con ng 03 cay
vang 24k do nho ba H vay ctua ba Tran Thi Nh va sb tién tong cong la
68.260.000d6ng thi t6i cling déng ¥ tra no cing véi vo toi ddi véi nhitng phan vo
t6i thira nhan, nhitng phan khac t6i khong dong ¥ véi yéu cau ciia nguyén don.

Nguoi 1am chimg Tran Thi Nh trinh bay y kién: Ba H c6 vay cua t6i s6 vang
10,4 cay vang 24k (trong d6 c6 02 ciy vang SJC, phan con lai 8,4 cdy vang 24K
9999) va sb tién 62.000.000d6ng; khong co 1ap thanh bién nhan; Do ba H truc
tiép dén vay, nhung ba H néi 1a vay cho ba Lé Thi H1. Tuy nhién, ba H1 khdng
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tryc tiép dén thoa thuan, ciing khong dén nhan tién ma ba H 1a nguoi truc tiép
dtng ra vay va nhan tién, vang. Viéc giao nhan vang 05 cay vang 24K loai 9999
giao ndm 2017, tai nha t6i (khong nhé ngay) cé su ching kién cta toi chong toi
Truong Van Tu, con t6i Trrong Hoang Kha; ba Mai Lé H va ba Lé Thi H1. BaH
c6 noi 1a vay s6 vang nay dum cho ba H1 va khi nhan vang tryc tiép tai nha toi
thi ba H dua truc tiép cho ba H1. Dbi v4i vang va tién con lai do ba H nhan truc
tiép va vé co dua lai cho cho ba H1 hay khong thi t6i khong c6 chimg kién. Thoi
gian vay: 05 cay vang 24k 9999; 02 cay vang SJC; 03 cay 9999 vay nam 2016;
04 chi vay nam 2015; tién 62.000.000ddng vay nam 2017. Viéc vay tién vang
chia thanh nhiéu dot, t6i khong nhé rd ngdy. Trong sé vang di vay thi ba Han
cam 02 cay vang 9999 cung ba H sang nha toi tra thoi gian tra nam 2017 (t6i
khong nhé ngay). Phan con lai ba H 1 nguoi ding ra tra no, ba H da tra toi toan
b sb tién vang da vay.

Nguoi lam ching ba Nguyén Thi Thu H3 trinh bay y kién: Ba H c6 dén
vay cua to1 07 cay vang 24K (trong d6 c6 06 cay vang 9999, 01 cay SJC). Thoi
gian vay: 01 cay SJC vay nam 2013; 06 cdy vang 9999 vay nam 2017; nghe ba H
ndi lai 1a vay cho ba H1, chtr ba H1 khong c6 truc tiép dén vay, viéc giao nhan
vang ba H 13 nguoi truc tiép nhan, viée thoa thuan vay va giao nhin vang gitta ba
H va ba H1 thi t6i khong c6 ching kién. Thoi han vay: 01 thang; thoa thuan mirc
1ai suat 1.000.000d6ng/1 cay vang; viéc thyc hién dong 1ai suat do ba H déong lai
tryc tiép cho toi trong 02 nim d6i voi s6 vang 01 cay SJIC, con d6i véi 06 cay
vang 9999 khong c6 dong 13i. Ba H1 khong c6 dong 1ai 1an nao. Tuy nhién, ba H
khong trd ng dung han nén tdi1 c6 doi lai vang nhung ba H khong tra dugc.
Khoang gitta nim 2018 (khong nhd rd ngdy thang) toi ket tién cudi vo cho con
nén doi ba H tra no gbe thi ba H1 c¢6 qua nan ni toi cho chdm thuc hién nghia vu
tra no thay cho ba H, ba H1 c6 néi s6 vang nay 1a ba H vay dum ba H1. Luc noi
ba H1 dung ngoai san nha t6i, c6 mat ba H, ngoai ra khong co ai ching kién. Ba
H 14 nguoi dimg ra tryc tiép tra no cho t6i, da tra hét cho t6i toan b sé vang nay
khoang nam 2021.

Tai Bién ban dbi chat ngay 22/6/2022 ba H trinh bay thém: T6i nhd c6 01
1an ba H1 cung ba H va t6i Cam T qua nha ba H dé thoa thuan. Ba H1 thoa thuan
v6i ba s& tra sb vang 06 ciy vang 24K loai 9999 va 01 ciy vang 24K loai SJC;
dé ba H1 sang dit va tir tir tra cho ba H3. Lic d6 ba H1 ndi s& 1y tién bao hiém
dé tra cho ba H3. Luc d6 ba H3 chip nhan thoa thuan dé cho ba H1 tra tir tir. T
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dé ba HI khong c6 trd vang cho ba H3. T61 khong nhé ngay thang nam. Tai
phién toa, ba H3 xac dinh do nhé khong rd nén trinh bay c6 miu thuin va khing
dinh 101 khai tai phién toa la dang.

Nguoi lam chimg Lé Thi Cam T trinh bay ¥ kién: Ngay 01/4/2013, toi 1a
ngudi chd ba H dén ngay dbc cau 13000 va ching kién ba H dua cho ba H1 01
cay vang SJC. Pén ngay 11/8/2017, toi 1 ngudi truc tiép dua ba H qua nha ba
H1 dé doi s tién, vang ba H1 con thiéu nhung ba H1 khong c6 tra. Vi mudn tra
Nh s6 vang ba H1 hoi ba Nh nén ba H1 va ba H c6 thoa thudn s& hoi vang ciia ba
H3 dé tra lai s6 vang cho ba Nh. Viéc thoa thuan cing ngay 11/8/2017, tai nha ba
H1. Sau khi thoa thuan xong t6i chd ba H di qua nha ba H3, ba H3 di dua so
vang 06 cay vang 24K loai 9999 dua cho H, sau khi nhan vang xong t6i chd ba H
quay lai nha ba H1 dé dua vang nhung ba H1 khéng c6 nha nén t6i va ba H di vé
trudc clra nha ba H3 dé tra lai s6 vang lai cho ba H3 nhung ba HI di lai trudce
ctra nha ba H3 dé lay, c6 t6i va ba H chung kién, ngoai ra khong con ai khac
chtng kién.

Kiém sat vién phat biéu ¥ kién vé viéc tuan theo phap luit té tung trong qua
trinh giai quyét vu an cua Tham phan, Hoi dong xét xur, thu ky phién toa 1a dung
phap luat; Nguyén don, bi don chap hanh tot phap luat ké tir khi thu 1y vu an cho
dén trudce thot diem HO1 dong xét xir nghi an.

Vé noi dung giai quyét vu an: Dé nghi Hoi dong xét xr cin ct vao Piéu
463, 465, 466 B0 luat dan sy 2015; Budc ba Lé Thi H1 va éng Phan Thanh H2 cé
trach nhiém lién déi tra cho ba Mai Lé H s6 tién 62.000.000d6ng; 03 cay vang
24K (loai 9999), 01 soi day chuyén vang nir trang 18K, c6 trong lwong 3,33 chi,
phan con lai khong c6 can ctr chap nhan.

Vé an phi: Nguyén don, bi don phai chiu an phi theo quy dinh phap luét.

NHAN DINH CUA TOA AN

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an duge tham tra tai phién
tod, Hoi dong xét xtr nhan dinh:

[1] V& quan hé tranh chap va thim quyén giai quyét: Nguyén don Mai Lé H
khoi kién ba Lé Thi H1, 6ng Phan Thanh H2 yéu cau tra s tién, vang da vay nén
xac dinh quan hé tranh chip trong vu an 1a “Tranh chap hop dong vay tai san”
thudc tham quyén gidi quyét ciia Toa an nhan dan huyén Vi Thuy theo quy dinh



tai khoan 3 Piéu 26; diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 cia Bo
luat to tung dan su.

[2] Xét yéu cau khdi kién cua nguyén don ba Mai Lé H yéu cau Toa an giai
quyét budc ba Lé Thi H1, 6ng Phan Thanh H2 phai tra so tién, vang da vay gom
15,4 cay vang 24K (trong dé loai SJC 1a 03 cay va 12,4 cay vang 9999); 3,33 chi
vang nit trang 18K, va sd tién 62.000.000d6ng. Ba H khong yéu cau tinh 14i suat.
Xét thdy: Viéc thoa thuan cho vay giita ba H va ba H1 khéng 14p thanh vin ban,
khong c6 nguoi chimg kién, ba H xac dinh viéc vay tién, vang giita ba H va ba
H1 co con gai 1a Lé Cam T, ba Tran Thi Nh, ba Nguyén Thi Thu H3 chtng kién.

[3] Qua trinh 6 tung tai toa an, d6i véi 11 khai ngudi 1am chimg Tran Thi
Nh trinh bay: “Ba H c6 vay Cia t6i so vang 10,4 cdy vang 24K (trong dé c6 02
cdy vang SJC, phan con lai 8,4 cdy vang 24K 9999) va sé tién 62.000.000d6ng;
khéng c6 ldp thanh bién nhdn; Do ba H truc tiép dén vay, nhung ba H n6i 1a vay
cho ba Lé Thi H1. Tuy nhién, ba H1 khdng truc tiép dén théa thudn, ciing khéng
dén nhdn tién ma ba H la nguoi truc tiép ding ra vay va nhdn tién, vang. Viéc
giao nhdn 05 cdy vang 24K loai 9999 giao nam 2017, tai nha ba Nh (khong nho
ngay) thi ¢é sw chitng kién ciia chong ba Nh éng Trieong Van Tu, con ba Nh
Triwong Hoang Kha; ba Mai Lé H va ba Lé Thi H1, ba H ¢6 néi la vay sé vang
nay dum cho ba H1 va khi nhdn vang truc tiép tai nha toi thi ba H duwea truc tiép
cho ba H1. Pdi vdi s6 vang va tien con lai do ba H nhdn truc tié}) va vé ¢é dira

lai cho cho ba H1 hay khdng thi ba Nh khdng cé chitng kién .

[4] D6i v6i ngudi 1am ching ba Nguyén Thi Thu H3: Tai bién ban ddi chat
ngay 02/6/2022: Ba H ¢6 dén vay ciia téi 07 cdy vang 24K (trong dé ¢ 06 cdy
vang 9999, 01 cay SJC). Thoi gian vay: 01 cdy SJC vay nam 2013, 06 cdy vang
9999 vay nam 2017, nghe ba H noi lai la vay cho ba H1, chir ba H1 khéng cé
truec tiép dén vay. Viéc giao nhdn vang ba H la nguwoi truc tiép nhdn, viéc théa
thudn vay va giao nhén vang giita ba H va ba H1 thi ba H3 khdng cé chimg kién.
Thoi han vay trong thoi han 01 thdng; théa thudn mire 1di sudt 1.000.000dong/1
cay vang; Viéc thuc hién déng ldi sudt do ba H déng ldi truc tiép cho ba H3
trong 02 nam doi véi sé vang 01 cdy SJC, con doi véi 06 cdy vang 9999 khéng ¢
dong lai. Ba H1 khéng cé déng ldi lan nao. Tuy nhién, bd H khéng trd no diing
han nén ba Nh co6 doi lgi vang nhung ba H khong tra duwoc. Khoang gitta nam
2018 (khdng nhé ré ngay thang) ba H3 ket tién cudi vo cho con nén doi ba H tra
no géc thi ba H1 ¢6 qua nan ni ba H3 cho ba H chdm thuc hién nghia vu tra no,

6



ba H1 ¢6 néi s6 vang nay la ba H vay dum ba H1. Lic ba H1 néi la ditng ngodi
san nha ba H3, ¢é mdt ba H, ngodi ra khéng c6 ai chirng kién . Tai Bién ban ddi
chét ngay 22/6/2022 va tai phién toa ba H3 trinh bay thém: Ldc ba H1 dén nan ni
ba H3 cham doi no ba H thi c6 su ching kién cua ba Lé Thi CAm T.”

[5] P6i voi Lé Thi Cam T trinh bay: Ba T nhiéu lan ching kién viéc giao
nhan tién vang gitra ba H va ba H1. Tuy nhién, xét vé mébi quan hé Lé Thi Cam T
1a con rudt cuia ba H nén viéc lam ching 13 khong khach quan. Pong thoi, dbi
chiéu 16i khai ba Cam T véi nhitng nguoi lam chung ba Nh, ba H3 ciing khong
chirng minh duoc viéc ba H da vay vang ctiia ba H3 dum cho ba H1 nhu 161 trinh
bay cua nguyén don. Déi voi ba Tran Thi Nh chi chimg kién dugc viée giao nhan
d6i vai 05 cay vang 24K loai 9999 va bi don ciing thira nhan no d6i voi phan nay.

[6] D4i v6i ba Nguyén Thi Thu H3 khong ching kién viéc thoa thudn vay,
giao nhan vang giira ba H va ba H1. Ba H3 xac dinh co6 chung kién viéc ba H1 va
ba H dén nha ba H3 dé yéu cau ba H3 cham doi tién ba H, véi Iy do ba Han xac
dinh ba H vay tién dum ba H1. Loi khai nay cta ba H3 trinh bay c¢6 méau thun
qua 02 1an ddi chét: Tai bién ban d6i chat ngay 02/6/2022 ba Ha khai viéc ba Han
dén nha ba H3 thoa thuan kéu ba H3 cham doi tién ba H khong c6 nguoi ching
kién, nhung dén bién ban dbi chat ngay 22/6/2022 ba H3 trinh bay c6 ba Lé Thi
Cam T chtng kién 14 ¢6 mau thuin, dong thoi viéc ching kién nay khong cu thé
ngay thang nam va cling khong c6 gia tri chung minh cho viéc giao dich vay
vang gitra ba H va ba H1. DPbi véi s6 no do ba H cung cip c6 ghi tén “H1”, ba H1
khong thira nhan chir ky cua ba H1, nguyén don, bj don khong ¢ yéu cau giam
dinh chir ky, yéu cau Toa 4n cin ¢t vao cac tai liéu ching ctr c6 trong ho so vu
an dé giai quyét. Do do, ba H phai chiu nghia vu khong chtng minh dugc.

[7] Ddi chiéu 101 khai nguyén don, bi don, nguoi lam ching chimg minh
duge: Vé tién, bi don théng nhét con no nguyén don 62.000.000d6ng. Vé vang,
bi don chi thira nhan s6 vang ba H vay ciia ba Nh s6 lugng 05 ciy vang 24K loai
vang thong thuong 98%, bi don da tra 02 cdy con ng 03 cay. Nguyén don xac
dinh sb vang vay ctia ba Nh 05 cay vang 24K loai vang 9999. Bdi chiéu véi 1oi
khai ngudi 1am chtng Tran Thi Nh x4c dinh lic ba H1 dén nhan vang tai nha ba
Nh giao 1a 05 cay vang 24K loai 9999. Nén c6 can ctr xac dinh H da vay dum ba
H1 05 cay vang 24K loai 9999, ba H1 da tra 02 cdy vang 24K loai 9999, con lai
03 cay vang 24K loai 9999, ba H da tra thay nén ba H1 c6 trach nhiém tra cho ba
H 03 cay vang 24K loai 9999.

[8] Péi voi yéu cau cua nguyén don budc bi don tra soi day chuyén vang nix
trang 18K, trong luong 3,33 chi; bi don xac dinh c6 muogn soi day chuyén nhung
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khong 1o trong luong; bi don cho rfmg chi nhan sb tién 6.260.00066ng, nén
khong dong ¥ tra vang. Qua trinh t6 tung tai TOa an, bi don ba Lé Thi H1 déu
thira nhan ba H1 hoi muon soi ddy chuyén vang 18K cua ba H. Tuy nhién, ba H1
bi t& xe khong di ban dugc nén nhd ba H di ban dum. Ba H xac dinh viéc ban
vang c6 trong luong 3,33 chi véi s tién 6.660.000ddng, tai Tiém vang Nguyén
Vian Thuong Phuong theo to gidy ba H cung cip co ghi chir s “3°33 x 2000 =
6600”. Mic du ba H c6 cung cip to gidy ban vang khong thé hién thong tin cu
thé vé trong luong, loai vang, gia ca, ngdy thang nam giao dich. Tuy nhién, cac
duong sy khong c6 yéu cau Toa an thu thap thém tai liéu chimg ct, 4p dung
khoan 4 Diéu 91 Bo luat td tung dan su can cr vao cac tai li¢u ching ctr ¢6 trong
ho so vu an dé giai quyét. Qua ddi chiéu gia vang nit trang 18K ban ra va gia
vang mua nit trang 18K mua vao nam 2017 véi 161 khai nguyén don va bi don
cho thay trong luong vang véi so tién nguyén don trinh bay va so tién bi don da
nhan 13 twong duong nhau. Déi voi vang nit trang mua vao s& ¢6 gia thap hon gia
ban ra. Dbi véi 1oi khai ciia bj don 6ng Phan Thanh H2 cho ring giad vang nit
trang 18K nam 2017 c6 gia 3.120.000ddng/chi va trong luong vang 18K ba H da
trinh bay khong dang la khong phu hop. Twr do, cé can ctr xac dinh ba H1 da hoi
muon ba H soi diy chuyén vang nir trangl8K, ca hai déu thira nhan giao dich
bang vang. Qua trinh t6 tung va tai phién toa, “ba H1 thira nhdn cé di mua vang
tra ba H trudce khi khoi kién nhung ba H khéong nhdn. Nén khi ba H khoi kién tai
Toa an ba H1 chi dong y tra tién, khéng dong y tra vang”. Tai phién toa, khi Dai
dién Vién kiém sat hoi ba co dong y tra vang theo nhu yéu cau cta nguyén don
hay khong, ba H1 dong ¥ nén Hoi dong xét xtr ghi nhan su tu nguyén ctia bi don
tai phién toa.

[9] Péi voi 6ng Phan Thanh H2, khong biét viéc vay muon tién vang cta ba
H1. Qua trinh t6 tung va tai phién toa 6ng H2 déu trinh bay ¥ kién dong ¥ tra no
cho ba H cung véi ba H1 ddi véi cac khoan no ba H1 thira nhan. Do d6, ¢6 cin
ctr chap nhan mot phan yéu cau ctia nguyén don ba Mai Lé H budc ba Lé Thi H1,
6ng Phan Thanh H2 c6 trach nhiém lién déi tra cho ba H sd tién 62.000.000d0ng;
03 cay vang 24K loai 9999, 01 soi day chuyén vang nit trang 18K c6 trong luong
3,33 chi. D6i v6i phan con lai khong c6 chung ctr chimg minh nén khong chap
nhan.

[10] Vé an phi: ap dung Diéu 26 Nghi quyét 326/2016/UBTVQH ngay
30/12/2016. Bi don ba Lé Thi H1 phai chiu an phi tuong ung vdi phan yéu cau
ctia nguyén don dugc Toa an chap nhan: Tai phién toa, nguyén don, bi don thong
nhat tham khao gia vang thi trudng, trén internet tai thoi diém xét xr ngay
19/7/2022 1am can ctr giai quyét vu an:



[10.1] Bi don phai chiu an phi véi sd tién: (03 cdy vang 24K loai 9999 x
53.000.000d6ng = 159.000.000d6ng) + (3,33 chi vang nit trang 18K X
3.945.000ddng = 13.136.850 dong) + 62.000.000dong) = 234.136.850 X 5% =
11.706.840 dong.

[10.2] Nguyén don phai chiu an phi d6i voi yéu cau khong duge Toa an
chap nhan gém: 12,4 cay vang 24K (trong d6 c6 03 cdy vang 24K loai loai SJIC
va 9,4 cay vang 24K loai 9999). Cu thé 1a: (03 cdy vang 24K loai SIC x
67.950.000ddng = 203.850.000dong) + (9,4 cdy vang 24K loai 9999 x
53.000.000d6ng =498.200.000 d6ng) =702.050.000d6ng = 20.000.000d6ng +
(302.050.000d6ng x 4% = 12.082.000d6ng) = 32.082.000d0ng.

Vi cac € trén,
QUYET PINH

Can ct cac Diéu 5, 6, khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39, 91, 147, 271, 273 caa Bo luat td tung dan su; cac Diéu 463,
465, 466 Bo luat dan su 2015;

Tuyén xir: Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Mai
Lé H.

Budc ba Lé Thi H1 va 6ng Phan Thanh H2 c6 trach nhiém lién ddi tra cho
ba Mai Lé H s tién 62.000.000d6ng (sau muoi hai triéu dong); 03 (ba) cay vang
24K, loai 9999, 01 (mot) soi day chuyén loai vang nit trang 18K, c6 trong luong
3,33 chi (ba phay ba muoi ba).

Khéng chip nhan yéu cau khoi kién ctia nguyén don ba Mai Lé H ddi voi
yéu cau budc bi don ba Lé Thi H1, éng Phan Thanh H2 c6 trach nhiém tra sd
vang 12,4 (muoi hai phay bdn) cay vang 24K (trong d6 c6 03 (ba) cay vang 24K
loai SJC va 9,4 (chin phay bon) cay vang 24K loai 9999).

Ké tir ngdy nguyén don ba Mai Lé H c6 don yéu cau thi hanh an, néu bi
don ba Lé Thi H1, 6ng Phan Thanh H2 cham thuc hién nghia vu tra tién thi bi
don phai chiu lai suét do cham thyc hién nghia vy theo quy dinh tai khoéan 2 Diéu
468 Bo luat dan sy 2015.

V¢ an phi dan sy so tham:

Bi don ba Lé Thi H1, 6ng Phan Thanh H2 phai ndp sé 11.706.840dong
(mudi mot triéu bay tram 16 sau nghin tam trim bén muoi dong).

Nguyén don ba Mai Lé H phai chiu sb tién 32.082.000d0ng (ba muoi hai
triéu khong trim tdm muoi hai nghin ddng) tién an phi dan su so thim. Ba Mai
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Lé H duoc khau trir s6 tién 16.700.000d6ng (mudi sau triéu bay traim nghin dong)
tam ng an phi d ndp theo bién lai thu tién s6 0002740 ngay 06/4/2022 cta Chi
cuc Thi hanh an dan sy huyén Vi Thiy thanh an phi, ba Mai L¢ H phai ndp thém
s tién 15.382.000d0ng (mudi 1am tri¢u ba trim tdm muoi hai nghin dong).

Truwong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh an
ddn sw c6 quyén thoa thudn thi hanh, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dn, hodac bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7, Tava 9
Ludt Thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
BPiéu 30 Ludt Thi hanh an dén su.

Nguyén don, bi don dugc quyén khang cao ban an trong han 15 (mudi lam)

ngay ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Hau Giang; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Vi Thuy;

- Chi cuc THADS huyén Vi Thuy;
- Cac duong su;

- Cong TTDT Toa 4n;

- Luu.

Lé Thi Diéu
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