TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc 1ap —-Tw do — Hanh phuc

Ban an so: 07/2022/KDTM-PT
Ngay: 05/5/2022 ,
V/Iv: “Tranh chap chia tai san thza ké”
NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Héi dong xét xa phic thdm gom co:

Tham phén - Chu toa phién toa: Ong Nguyén Huyén Cuong;

Céc tham phan: 1. Ong Pham Vin Tuyén;

2. Ong Phiing Hai Hiép.

- Thuw ky phién toa: Ong Pham Minh TOng — Thu ky Toa 4n nhan dan cap
cao tai Ha Noi.

- Dgi dign Vign kiém st nhan dan cap cao tgi Ha Ngi: Ong Pham Quoc
Huy - Kiém sat vién tham gia phién toa.

Trong ngay 05 thang 5 ndm 2022, tai try s¢ Toa an nhan dan cap cao tai Ha
NOi xét xu phuc tham cdng khai vu an kinh doanh thuwong mai thu ly so
10/2021/TLPT-KDTM ngay 11 thang 3 nam 2021 v¢ viéc “tranh chap hop dong
tin dung”.

Do Ban an kinh doanh thwong mai so tham sé 03/2020/KDTM-ST, ngay
28 thang 8 nam 2020 cta Toa an nhan dan tinh Thai Binh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xu s6: 3507/2022/QD-PT, ngay 18 thang
4 nam 2022 gitra cac duong su:

Nguyén don: Ngan hang TMCP N3;

Dia chi: S6 A, duong T, phuong L, quin H, thanh phd Ha Noi.

Ngueoi dai dién theo phdp ludt: Ong Nghiém Xuan T — Cha tich Hoi dong
quan tri.

Nguoi dai dién theo iy quyén: Ong Pham Ba T1 — Giam d6c Ngan hang
TMCP N3 — Chi nhanh T13. C6 mit.

Nguoi dai dién theo 1y quyén lgi: Ong P4 Duy H — Trudng phong Khach
hang, Ngan hang TMCP N3 — Chi nhanh T13. C6 mat.

Dia chi: S6 G (nay 1a s6 G), phd L, thanh phd T, tinh Thai Binh.

Bi don: Cong ty Trach nhi€ém hitu han T14.

Dia chi: S6 nha D, duong L, to A (nay 1a t6 A), phuong Q, thanh phd T,
tinh Thai Binh.

Nguoi dai dién theo phdp ludt: Ong Nguyén Viét T2 — Giam dbc. Ving
mat.
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Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Luong Vin N, sinh nam 1958; ba Vi Thi D, sinh nam 1958; Dia
chi: S6 nha D, duong L, t6 A (nay la t6 A), phuong Q, thanh phd T, tinh Thai
Binh. Ong N véing mat, ba B ving mit.

2. Ong Luong Ngoc P, sinh nam 1948; ba Vi Thi N1, sinh nam 1959; dia
chi: S6 G, duong L, to A (nay la t6 E), phuong K, thanh phd T, tinh Thai Binh.
Ong P ¢6 mat, ba N1 ving mit.

3. Ong Pham Van T3, sinh ndm 1944; ba Ta Thi T4, sinh nam 1948; Dia
chi: S6 nha G, phé L, to D (nay 14 t6 C), phudng K, thanh phé T, tinh Thai Binh.
Ong T3 c6 mit, ba T4 Véng mat.

4, Ong binh Van K, Sinh nam 1963; ba Lé Thi Hong T3, sinh nam 1970;
Dia chi: S6 A, phd L, to C (nay la to I), phu’ong B, thanh phd T, tinh Thai Binh.
Ong K c6 mit, ba T5 Vang mat.

Nguoi bao vé quyén va loi ich hop phdp: Luat su Pham Hitu L, Van phong
Luat su Pham Hiru L va cOng su, Poan Luat su tinh T. C6 mat.

5. Uy ban nhan dan thanh phd T, tinh Thai Binh. Vang mit.

6. Van phong C1; dia chi: S6 B, duong L, phuong K, thanh phé T, tinh Thai
Binh. Ving mat.

NOI DUNG VU AN:

* Tai don khot kién va 101 khai trong qua trinh giai quyét vu an, ngudi dai
dién theo tly quyén cuia Ngan hang thuong mai c6 phan N3 (T14) l1a nguyén don
trinh bay:

cong ty TNHH T14 (goi tit 1a Cong ty T14) bat dau quan hé tin dung véi
Ngan hang thuong mai c¢6 phan N3- Chi nhanh T13 ( goi tit 12 T14) tir nim 2009,
duoc T14 cho vay von ngin han kinh doanh cic mat hang nong san. Tinh dén
ngay 26/7/2020, Cong ty T14 con du no T14 theo 03 Hop dong tin dung sau:

- Hop ddng tin dung theo han mirc s6 021/050/12/0000407/VCB-TB ngay
28/5/2012; Han mtic cho vay: 8.000.000.000 (tam ty) déng; Muc dich sir dung:
Thanh toan chi phi kinh doanh hat ké, 14 thanh hao; Thoi han cho vay 06 thang ké
tir ngdy rat von dén ngay bén vay tra xong no tinh cho ting lan rat von ghi trén
gidy nhan no; Lai suit cho vay: Lii trong han 13 13i suat cho vay ngin han theo
thong bao lai suat ctia T14 tai thoi diém rat von va ¢d dinh trong thoi han hiéu luc

cla timg gidy nhan ng. Lii ~vay dugc tinh trén s6 du no thyc té nhan lai suit cho
vay tinh theo thang nhan sb ngay vay thuce té chia 30 ngay, hodc li suat cho vay
tinh theo nam nhén s6 ngay vay thuc té chia 360 ngay. Lai qua han: Pbi véi no
gbc qua han, 13i suat qua han 1a 150% 13i suat trong han. Déi voi no 13i qua han,
131 suat qua han 1a 0% thang. S6 tién Cong ty T14 con no theo Hop dong tin dung
021/050/12/0000407/ VCB-TB ngay 28/5/2012 tinh dén ngay 24/8/2020 la
669.653.320 dong. Trong d6: No gbc 7.230.191ddng, No 1ii trong han
532.144.705 d6ng; No 141 qua han 130.278.334 dong.

- Hop dong tin dung timg lan s6 021/050/13/00000163/VCB-TB ngay
12/4/2013; Han muc cho vay: 2.000.000.000 dong; Muc dich sit dung: Thanh toan
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chi phi kinh doanh hat k& xuét khau. Thoi han cho vay: 04 thang ké tur ngay rut
vén den ngay bén vay tra xong ng tinh cho ting lan rat Von ghi trén gidy nhan no.
Lai sudt cho vay: Lai trong han 13 13i suat cho vay ngan han theo thong bao 1ai
suit ctia T14 tai thoi diém rat vén va ¢d dinh trong thot han hi¢u lyc cua tung
Gidy nhéan no. Lai vay dugc tinh trén sé du ng thyc té nhan voi lai suat cho vay
tinh theo thang nhan s6 ngay vay thuc té chia 30 ngdy, hodc 14i suit cho vay tinh
theo ndm nhan sd ngay vay thuc té chia 360 ngay. Lai qua han: Dbi véi no gbe
qua han, 13i sut qua han 1a 150% lai suat trong han. So tién Cong ty T14 con no
theo Hop dong tin dung s 021/050/13/00000163/ VCB-TB ngay 12/4/2013, tinh
dén ngay 24/8/2020 1a 3.535.0734.900 ddng. Trong d6: No gbe 1.355.100.000
ddng, N2 13i trong han 1.476.137.467 dong; No 1di qua han 701.787.233 dong.

- Hop dong tin dung han mirc s6 021/050/13/00000298/VCB-TB ngay
27/6/2013. Han muc cho vay: 8.000.000.000 déng; Muc dich str dung: Thanh toan
chi phi kinh doanh hat k¢, 14 thanh hao, bao tai day. Thoi han cho vay 06 thang
ké tir ngay rat von dén ngay bén vay tra xong no tinh cho timg lan rat von ghi trén
gidy nhan no. Lai sudt cho vay: Lai trong han 13 13i suit cho vay ngin han theo
thong bao lai suat cta T14 tai thoi diém rat von va ¢ dinh trong thoi han hiéu luc
cla timg gidy nhan ng. Lai ~vay duoc tinh trén s6 du no thyc té nhan lai suit cho
vay tinh theo thang nhan s6 ngay vay thue té chia 30 ngay, hoic 14i suat cho vay
tinh theo ndm nhén s6 ngay vay thuc té chia 360 ngay. Lai qua han: Dbi véi no
gbc qua han, 13i suat qua han 13 150% l4i suat trong han. S6 tién Cong ty T14 con
ng theo Hop ddng tin dung s6 021/050/13/00000298/ VCB-TB ngay 27/6/2013,
tinh dén ngay 24/8/2020 1a 16.300.192.300 dong. Trong d6: No gbc
7.990.000.000 dong; No 1di trong han 5.684.812.264 dong; No 1ii qua han
2.625.380.036 dong.

Nhu vay, tinh dén hét ngay 24/8/2020, Cong ty T14 con no T14 téng cong
s6 tién 14 20.505.580.430 d6ng. Trong d6: No gdc 9.352.330.191 dong; No 1ii
trong han 7.694.901.326 ddng; No 13i qua han 3.458.349.003 dong (no 14i sé tiép
tuc phét sinh dén thoi diém Céng ty tra hét no gbc cho T14).

Khoan vay cua Cong ty T14 dugc dam bao mot phan bang tai san thé chap
cua bén thtr ba gom:

+ Quyén su dung dat va tai san gén lién voi dat tai sb A, phé L, t6 C,
phuong B, thanh phd T ctia 6ng Pinh Van K va ba Lé Thi Hong T5 theo gidy
chimg nhén QSDD s6 H00680/BX-TP do UBND thanh phé T cép ngay
28/11/2005. Quyen sir dung 62,25m2 dit (thira dat s6 574, to ban d6 s6 12); Muc
dich su dung: Pat ¢; Thoi han st dung: 1au dai; Tai san gan lién dat: mot ngoi nha
5 tang, c6 dién tich sir dung 311,25m2. Theo Hop dong thé chap tai san sd
100405/VCB- TP ngay 10/5/2010 va Phu luc hop ddng thé chip tai san s
01/PLHDTC ngay 16/5/2012.

+ Quyén sir dung dat va tai san gan lién véi dat tai sé nha D, duong L, té
A, phuong Q, thanh phé T cua ong Luong Ngoc P va ba Vi Thi N1 theo glay
ching nhan quyén st dung dat sé phat hanh Y408020, vao s6 s6
000623QSDP/QT/-TP/861/QD-UB do UBND thanh phd T cap ngay 16/11/2004;

3


https://trolyao.toaan.gov.vn/l%20link/o%20VCB%20Th%C3%A0i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VCB%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VCB%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VCB%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170D,%20ph%E1%BB%91%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170D,%20ph%E1%BB%91%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Kh%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20170D,%20ph%E1%BB%91%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%2030%20(nay%20l%C3%A0%20t%E1%BB%95%2009),%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
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Quyén st dung 63m2 dat (thira dat s6 103, to ban d6 s6 10); Muc dich sir dung:
lam nha &; Thoi han sir dung: 1au dai; Tai san gan lién dat: mot ngdi nha 02 tang,
c6 dién tich sir dung 126m2. Theo Hop dong thé chép tai san sé 11.0672/VCB-
TP ngay 13/10/2011; Phu luc hop ddng thé chéap tai san s6 01/PLHPTC ngay
16/5/2012 va Phy luc hop dong thé chap tai san s6 02/PLHPTC ngay 20/12/2013.

+ Quyén sir dung dat va tai san gan lién véi dét tai sé nha G, phd L, t6 D,
phuong K, thanh phd T cta ong Pham Vin T3 va ba Ta Thi T4 theo gidy chimg
nhan quyén st dung dat s6 phat hanh BA518169, vao s6 s6 CH00089/KB-TP do
UBND thanh phd T cap ngay 05/4/2010; Quyén st dung dat 82,25m2 (thira dat
s6 49, to ban d6 s6 29); Muc dich sir dung: 1am nha &; Thoi han st dung: 1au dai;
Tai san gan lién dat: mot ngdi nha 02 tang, c6 dién tich sir dung 160m2. Theo Hop
d6ng thé chap tai san s6 12. 5083/VCB- TP ngay 02/10/2012 va Phu luc hop dong
thé chap tai san s6 01/PLHDTC ngay 20/12/2013.

+ Pbi voi quyen sur dung 83,5m?2 va tai san trén dat 12 ngdi nha 01tang dién
tich 55m2 duoc cap Gidy chimg nhan quyén sir dung dat ngay 21/10/2011 mang
tén ba Tran Thi Thanh T6. Ngan hang, ba T6 va ba B di thong nhat xtr 1y tai san
thé chap. Ba T6 va B di lam hop ddng chuyén nhuong nha dat, c6 cong chimng
ching thuc ngay 28/9/2016.

Ké tir khi khoan vay Cong ty T14 qua han,T14 d3 nhiéu 1an gt thong bao
dén Céng ty T14 yéu cau tra no, gui thong bao ng qua han , lam viée truc tiép voi
Cong ty T14 va cac bén thé chap dé ban bién phap tra no nhu’ng dén thang 9/2016
Cong ty T14 méi phdi hop dugc 01 bén thé chdp ban xong tai san cia ba Tran Thi
Thanh T6 tra cho Ngan hang sd tién 643.900.000 dong. Tir 46 dén nay Cong ty
T14 va cac bén thé chip khong tra duoc thém mot khoan nio nita.

Nay nguyén don yéu cau Toa an giai quyét cu thé nhu sau:

1. Budc Cong ty T14 phai tra cho T14 toan bo no gdc, no 14i (13i trong han
va lai qua han), phi phat sinh lién quan dén 03 Hop dong tin dung d3 ky gitta T14
va Cong ty T14 voi tong s6 tién tam tinh dén ngay 24/8/2020, Cong ty T14 con
ng T14 tong cong sb tién 1a 20.505.580.430 dong. Trong d6: No gbc
9.352.330.191 dong; No ldi trong han 7.694.901.326 ddng; No 13i qua han
3.458.349.003 dong (no 13i sé& tiép tuc phat sinh dén thoi diém Cong ty tra hét no
gbc cho T14).

2. Tuyén budc Cong ty T14 phai hoan tra toan b cac khoan ng 14i, lai qua
han, phi phat sinh theo murc 1ai sudt da thoa thuan tai 03 Hop ddng tin dung néu
trén ké tir ngay Toa ra ban an cho dén ngay thuc té Cong ty T14 thyc hién xong
tat ca cac nghia vu cua minh.

3. T7 néu Cong ty T14 khong thyuc hién hodc thyc hién khong dy du nghia
vu tra ng ngay sau khi ban an cuia Toa an c6 hi€u luc phap luét thi Ngan hang T14
c6 quyén yéu cau co quan thi hanh an dan su xur ly toan bo tai san thé chép tai
VCBThai B cua ong Pinh Vin K va ba Lé Thi Hong T5, 6ng Luong Ngoc P va
ba Vii Thi N1, 6ng Pham Vin T3 va ba Ta Thi T4 néu tai diém 3 muc I cua Pon
khoi kién nay dé thu hdi ng theo quy dinh phép luit.
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4. Tuyen néu sd tién thu duoc tir viée xir 1y tai san dam bao cua 6ng Dinh
Vin K va ba Lé Thi Hong T5, 6ng Luong Ngoc P va ba Vii Thi N1, 6ng Pham
Van T3 va ba Ta Thi T4 khong du tra ng cho T14 thi T14 co quyén yéu cau co
quan thi hanh an dan su xr Iy bat ky tai san ndo thudc quyén sé hitu cua Cong ty
T14 @é thu hdi no theo quy dinh ctia phap luat.

+ V& yéu cau cta 6ng N, ba D d& nghi Toa an tuyén huy Gidy chimg nhin
quyén st dung dat ngay 16/11/2004 mang tén ong Luong Ngoc P va ba Vil Thi
N1. Y kién ctia Ngan hang khong chdp nhan véi yéu cau doc lap néu trén vi Hop
dong thé chap sé 11.0672/VCB-TB ngay 13 thang 10 nim 2011 ky giita ong
Luong Ngoc P, ba Vii Thi N1 véi T14 dé Cong ty T14 vay vén Ngan hang 1a ding
quy dinh cua phap luat.

* Theo van ban ty khai va 101 khai cua nguoi dai dién theo uy quyén cho
bi don Cong ty TNHH T14, 6ng Luong ngoc P1 trinh bay:

Trudc day, Cong ty T14 do 6ng Luong Ngoc P lam giam dc, dén ngay
03/8/2020 S¢ K1 cap gidy ching nhéan dang ky doanh nghi¢p Cong ty TNHH hai
thanh vién tr¢ 1én, thay d6i 1an thi 3, nguoi dai dién theo phap luat cua Cong ty
T14 do 6ng Nguyén Viét T2 lam giam dbe co gidy Uy quyén ngay 10/8/2020 cho
6ng Luong Ngoc P tham gia t6 tung giai quyét vu an tranh chap hop dong tin dung
gilta nguyén don 1a Ngan hang TMCP N3 va bi don 1a Cong ty T14 do Toa an
nhan dan tinh Thai Binh thu 1y giai quyet Véi tu cach Pai dién theo ty quyén clia
bi don trinh bay noi dung va quan diém nhu sau:

Theo don khai kién ngay 31/5/2017 va tai phién tda VCB yéu cau Cong ty
T14 phai thanh toan cho Ngan hang T14 khoan no cta 03 hop dong tin dung tam
tinh dén ngdy 24/8/2020 1a 1a 20.505.580.430 dong. Trong d6: No gbc
9.352.330.191 d6ng; No 14i trong han 7.694.901.326 dong. Cong ty T14 nhan thay
tong s6 no gdc va 1ai phat sinh ctia 03 hop dong tin dung dén nay VCB yéu ciu
Cong ty T14 vay tién c6 nghia vu phai tra theo don khoi kién va yéu cau cua dai
dién VCB 1a ¢6 co so. Song hién nay do Cong ty T14 kinh doanh dang gap kho
khin chua co6 diéu kién thanh toan no cho Ngan hang duoc, Cong ty s& khic phuc
trong thoi gian t&i dé tra dan cho Ngan hang s6 tién ng gbe 9.353.325. 980 dong
trong thoi han 10 ndm, ké tir ndam 2021. Con cac khoan 1i phat sinh cia tién goc,
dé nghi Ngan hang mién giam khong thu nita tao diéu kién cho Cong ty hoat dong.

V& tai san cua bén thir 3 thé chap Ngan hang dé dam bao cho hop dong tin
dung cta Cong ty T14 gdm co:

- Hop dong thé chip quyén st dung dat va tai san gin lién v6i dat sb
1000405/VCB-TB ngay 10/5/2010 va phu luc Hop dong thé thap tai san sb
01/PL.HPTC ngay 16/5/2012 gitta ong Pinh Vin K va ba Lé Thi Hong T5 véi
T14

- Hop dong thé chip quyén st dung dat va tai san gin lién v6i dat sb
11.0672/VCB-TB ngay 13/10/2011va phu luc Hop dong thé thap tai san sd
01/PL.HPTC ngay 16/5/2012, phu luc Hop ddng thé chap tai san sd 02 ngay
20/12/2013gitra 6ng Luong Ngoc P va ba Vi Thi N1 vai T14.
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- Hop dong thé chip quyén st dung dat va tai san gin lién véi dat sb
12.0583/VCB-TB ngay 02/10/2012 va phu luc s6 01 ngay 20/12/2013 ciia Hop
dong thé thap quyén sir dung, tai san gan lién voi dat gitra 6ng Pham Vin T3 va
ba Ta Thi T4 v6i T14 .

Bi don Cong ty T14 nhén thay: Tat ca 3 hop ddng thé chip quyén st dung
dat va tai san gin lién voi dat timg bén v6i T14 1a nhitng giao dich dan su doc 1ap
duogc xéac 1ap tai Diéu 9.2.12 ctia Hop dong ¢ ghi rd: “Nghia vu ctia bén Thé chip
ddi véi bén nhan thé ché'lp la doc lap, khong phu thude vao thda thuén cua bén thé
chap véi bén vay hodc bt ky bén thir ba nao”. Pay 1a giao dich dan sy, ¥ chi cua
cac bén thé chap va nhan thé chap déu chung loi ich hgp phap ma cac bén mong
mudn dat dugc khi xac 1ap giao dich d6. Tuy nhién khi giao két hop dong da
khong tuan thu day du cac diéu khoan, diéu kién, hinh thirc va ndi dung ctia Hop
dong, khong giai thich cu thé nhimng diéu khoan khong rd rang ma phia Ngan hang
S dwa vao nodi dung cta hop dong bat loi cho bén thé chap thé chap tai san. ‘Ngan
hang cho Céng ty T14 vay, ngoai sd tién vay dugc dam bao bang tai san thé chap
con thoa thuan vai Cong ty T14 cho vay khong ¢ tai san thé chép, thé hién tai
hop dong tin dung timg 1an s6 021/050/13/0000163 VCB-TB ngay 12/4/2013 vay
02 ty déng va hop dong tin dung han mutc sé6 021/050/13/ 00000298/VCB-TB
ngay 17/6/2013 vay 08 ty dong. Thuc té ngay 28/5/2012, Cong ty T14 c6 ky vay
ctia T14 08 ty dong tai hop dong tin dung s6 021/050/12/0000407 duoc dam bao
bang tai san cua 6ng Pinh Vin K, ba Lé Thi Hong T5, tai san cta ong Luong
Ngoc P, ba Vii Thi N1 va tai san cta ba Tran Thi Thanh T6 (tic P2). Tai thoi
diém thuc hién hop ddng nay, ngay 04/8/2013, Cong ty T14 con du no tai Ngan
hang 6.453.326.000 d¢ong nhung Ngan hang tiép tuc cho Cong ty T14 10 ty dong
nita tai Hop dong s6 021/050/13/0000163 VCB-TB ngay 12/4/2013 va hop dong
tin dung han murc s6 021/050/13/00000298/VCB-TB ngay 17/6/2013. Khoan vay
ctia 02 hop dong trén phan gia tri 13 rat 16n, vay khong c6 tai san dam bao. Dé dat
duoc giao dich cho vay nay Ngan hang di lién tiép yéu cau bén thé chap ky cac
phu luc hop dong thé chap tai san bd xung, nhung khong cho bén thé chap biét
viéc Cong ty vay khoan 16n, khong co tai san dam bao ¢ 02 hop dong tin dung
trén. Ngan hang phai dwa vao cac hop dong thé chip tai san ctia bén thé chip dé
che dau khoan vay tin chap caa Cong ty T14 vi khoan vay ctia Cong ty khong ¢6
tai san dam bao chi c6 Ngan hang va Cong ty T15 thong nhét v4i nhau duoc Ngan
hang chap thuan. Tuy nhién Ngan hang ciing khong mudbn ghi vao hop dong tin
dung khoan vay tin chap trén cho nén Ngan hang phai dua vao cac hop dong thé
chap tai san ciia cac bén thé chap dé che gidu khoan vay khong c6 tai san cia
Cong ty. Vi vay cac hop dong va phu luc hop dong cua cac hop dong thé chap tai
san 13 gia tao. Quan diém cua Cong ty T14 dé nghi Toa an tuyén bd vo hiéu 03
hop ddng thé chap tai san va cac phu luc hop dong kém theo néu trén.

Vé Hop ddng tin dung ting 1an sé 021/050/13/00000163/VCB- TB ngay
12/4/2013 Céng ty T14 vay 02 ty dong va Hop ddng tin dung han muc sb
021/050/13/00000298/VCB-TB ngay 27/6/2013 vay 08 ty dong Tong gia tri 02

hop dong 1a 10 ty dong Hai hop ddng tin dung trén mot phan khong c6 tai san
bao dam con mot phan duge bao dam bang tai san thé chp cia ong K va ba T5,
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6ng T3 va ba T4, dng P va ba N1 va ba T6. Tai khoan 6.2 Diéu 6 ciia 02 hop dong
tin dung trén co6 ghi rd: “Khoan vay nay duoc baé dam mot phan bang tai san thé
chap”. Nhu vay dé bao dam cho 02 hop dong tin dung c6 mot phan tai san thé
chap cua 04 khdi tai san trén. Tuy nhién gia tri ctia 04 tai san thé chap trén co so
xac dinh gia tri chi c6 06 ty dong. Trong khi trudc d6 Ngan hang da cho Cong ty
T14 vay 08 ty tai Hop dong han muc s6 021/050/12/000407/ VCB -TB ngay
28/5/2012 da sir dung tai san thé chap trén dé bao dam rdi trong d6 con no hon 06
ty déng chua tra thi con tai san ndo ma dam bao cho 02 khoan vay 02 ty dong va
08 ty ddng nita. Vi vy, c6 can cit cho rang: Tai khoan 6.2 Diéu 6 ctia 02 hop dong
tin dung timg 1an sé 021/050/13 /00000163/VCB-TB ngay 12/4/2013 va Hop
déng tin dung han muc s6 021/050/13/ 00000298/VCB-TB ngay 27/6/2013 ddi
tugng bao dam chi c6 mot phan cta 04 tai san thé chap néu trén. Quan diém cua
Cong ty T14 dé nghi Toa an can c Piéu 411 Bo luat Dan sy 2005:

- Tuyén v6 hiéu khoan 6.2 Piéu 6 Hop dong tin dung tung lan s6
021/050/13/00000163/VCB- TB ngay 12/4/2013 khoan vay 02 ty dong gitta T14
va Cong ty T14.

- Tuyén vo hiéu khoan 6.2 Piéu 6 Hop dong tin dung ‘han mirc s6
021/050/13/00000298/VCB —TB ngay 27/6/2013 khoan vay 08 ty dong gitta T14
va Cong ty T14.

Khong chap nhan yéu cau cua nguyén don xtr 1y bat ky tai san nao ctia Cong
ty T14 dé thu hoi no néu viée xur ly cac tai sdn khac khong du tra no cho Ngan
hang.

* Theo ban tu khai va 101 khai trong qua trinh giai quyét vu an, nguoi cd
quyén loi, nghia vu lién quan éng Luong Ngoc P, ba Vi Thi N1 trinh bay: Ngay
13/10/2011, vo chong 6ng ba c6 ky hop dong thé chap quyén sir dung dit va tai
san gan lién vOi dat s6 11.0672/VCB-TB v6i T14 1am tai san dam bao cho Cong
ty T14 vay tién ctia T14. Viéc ky hop dong thé chip quyen str dung dat va tai san
gan lién vOi dat theo gidy chimg nhan quyén su dung dat so phat hanh Y408020,
s6 vao s6 cip gidy ching nhin quyén su dung dat so 00623 QSDbB/QT-
TP/861/QD-UB do UBND thanh phd T, tinh Thai Binh cip ngay 16/11/2004 véi
dién tich 63m2, gia tri thé chép duoc hai bén thda thuan dinh gia can ctr vao cac
quy dinh cta phap luat. Tuy nhién, thoi gian vira qua khi Toa an dang giai quyét
vu kién gitra VCB voi Cong ty T14 thi 6ng Luong Van N va ba Vi Thi D ¢6 dia
chi tai s6 nha D, duong L, to A, phuong Q, thanh phé T, tinh Thai Binh c6 don
yéu cau dén Toa 4n giai quyét: Huy gidy chimg nhan quyén st dung dat so 00623
QSDD/QT-TP/861/QP-UB do UBND thanh phé T, tinh Thai Binh cip ngay
16/11/2004 mang tén 6ng Luong Ngoc P va ba Vii Thi N1. Lién quan dén viéc
nay Ong ba trinh bay cu thé nhu sau: Nam 1996, vo chong ong ba co the chép tai
san 13 gidy chuyen dich trude ba tai san nha va dat tai s6 D, duong L, t6 A, phudng
Q, thanh phé T dé vay Ngan hang C2 sb tién 1a 250 triéu dong. Ngay 01/5/1998
6ng P bi co quan Canh sat diéu tra Cong an tinh T bat giam vé toi lam dung tin
nhiém chiém doat tai san va tron thué. Ngay 29/9/1999, Toa an nhan dan tinh Thai
Binh xét xtr tuyén 6ng P pham t61 “lam dung tin nhiém chiém doat tai san” va xur
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phat mirc an 17 ndm tu giam . Ngay 26/4/2000, Toa phuc tham Toda an nhan dan
t6i cao xét Xir tuyén 6ng P khdng pham t4i “lam dung tin nhi¢m chiém doat tai
san” va huy toi trén thué. Ngay 12/12/2003, Vién kiém sat nhan dan tinh Thai
Binh quyét dinh dinh chi diéu tra toi trén thué Nhu vay 6ng Phi khong pham to1
va tai thoi diém d6 c6 Nghi quyét 388 vé boi thudng cho ngudi bi oan. Tuy nhién,
trong 03 ndm ong P bi giam gii, tai san cua 6ng ba la can nha s6 D, dudng L, to
A, phuong Q, thanh phd T bi cic Co quan phap luat ké bién phat mai ban cho vo
chéng ong Luong Van N va ba Vi Thi b voi gia 74.000.000 déng dén ngay
30/4/2001, 6ng N va ba b da nop du sO tién cho Ngan hang Cong thuong tinh C2
da tra lai gidy to dat cho ba N1. Do nhén thic phap luat han ché, 6ng P nghi rang
theo nghi quyét 388 thi tai san ctia ngudi bi oan phai dugc tra lai cho chu nén cuoi
nam 2004 vo chong ong P da 1am thu tuc dé nghi co quan co tham quyén cap gidy
chtmg nhan quyén st dung dat d6i vdi nha dat trén, viéc nay ong ba khong cho
6ng Luong Vian N va ba Vil Thi D biét, dén nay anh em c6 mau thudn khong xir
1y duoc véi nhau, 6ng N ba B di khoi kién yéu cau Toa 4n huy gidy chimg nhan
quyén st dung dat ding tén vo chong ong P, ba N1, dé xu Iy dut diém vu nay dé
nghi Toa an xem xét, giai quyét theo quy dinh cta phap luat,vo chong dng ba s&
nghiém chinh thyuc hién.

* Theo ban tu khai va 101 khai trong qua trinh giai quyét vu an, nguoi c6
quyén loi, nghia vu lién quan 6ng Pham Vian T3 va ba Ta Thi T4 trinh bay: Ngay
02/10/2012, 6ng T3, ba T4 co6 thé chap nha va quyén st dung dat mang tén vo
chong cho T14 dé bao dam cho Cong ty T14 vay von kinh doanh san xuét. Tai
san 13 01 nha mai bang hai tang, tuong gach két ciu bé tong cdt thép, cong trinh
phu khép kin, di¢n tich sir dung 1a 160m2 toan bo nam trén dién tich dat 85,5m?2
tai s6 nha G, phd L, t6 D, phudng K, thanh phé T. Nha dat trén di duoc cip gidy
chtmg nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat s6 BA518169 do UBND thanh phé T cép ngay 05/4/2010 mang tén dng Pham
Van T3 va ba Ta Thi T4 va duoc tin dung T14 dinh gia la 1.558.000.000 ddng .
Do 6ng P hoi mugn cho Cong ty T14 vay vén ngan hang trong thoi gian mot nam,
nhung sau mot ndm ké tir ngay ky két hop dong trén khong thay ong P tra gidy to
nha dat cho vo chdng, 6ng T3 di nhic nhung 6ng P xin khat vi chua giai quyét
xong viéc bdi thuong nha nude dén bu cho dng P nén chua c6 tién tra ngan hang
dé 13y bia do vé. Vo chong ong chi hop d6ng v4i ngan hang dé ong P vay tién,
con vay bao nhiéu, 13i suat thé nao vo chong ong khong dugc thong bao nén khong
biét. Viéc T14 ky két cac hop dong tin dung voi Cong ty T14 nhung khong co su
thoa thudn voi gia dinh 6ng va nhig nguoi dong thé chép 1a trai nguyén tac. Vi
vay ong T3 dé nghi Toa an xem xét tuyén bd v6 hidu mot phan hop ddng thé chap
tai san cua gia dinh 6ng tai cac hop dong tin dung cia Cong ty T14 va Ngén hang
hoan tra lai Gidy ching nhan quyén su dung dat cho gia dinh ong T3. Vg chong
6ng T3, ba T4 khong c6 yéu cau doc 1ap ddi véi yéu cau khoi kién cua nguyén
don.

* Theo ban tu khai va 10i khai trong qué trinh giai quyét vu an, ngudi co
quyén loi, nghia vu li€n quan dng Dinh Vén K va ba Lé Thi Hong TS5 trinh bay:
Ngay 10/5/2010, vo chong 6ng K, ba T5 ¢6 ky hop dong thé chap quyén sur dung
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dat va tai san gan lién véi dat sé 100405/VCB-TB do chi Vii Thi T8 1a can bo
khach hang ctua T14 mang dén nha vo chong 6ng ky, khi d6 hop ddng chua c6
chit ky ctia ngan hang, theo d6 bén thé chap 1a vo chong ong K, ba T5 va bén nhan
thé chip 1a T14 dé bao dam cho khoan vay vdn cua Cong ty T14 do 6ng Luong
Ngoc P 1a giam ddc. Tai san thé chap 13 01 nha 05 tang mai bang két cau bé tong
cdt thép, cong trinh phu khép kin ¢6 dién tich stir dung 311,2m?2 xay trén dién tich
dat 1a62,25m?2 tai sO A, pho L,tC, phuong B, thanh phé T. Nha dat trén da dugc
cap gidy ching nhéan quyén st dung dat, quyén so hiru nha ¢ va tai san khac gin
lién véi dat sé HO0680/BX-TP do UBND thanh phé T cap ngay 28/11/2005 mang
tén 6ng Pinh Van K va ba Lé Thi Hong T5 duoc dinh gia trong hop dong thé
chap 14 2.079.150.000 dong. Trudc khi ky hop dong thé chap, 6ng K va chi T8 da
trao do6i miéng voi nhau ndi dung vo chong 6ng K dong y giao tai san khi khoan
tién vay toi da 1a 1,5 ty dong (bang 70% gia tri ng6i nha), theo d6 dot 01 vo chong
ong K chi dong y cho cong ty T14 vay toi da sb tién 500 triéu dong néu vay tiép
va vugt qua so tién trén thi phai duoc su dong y clia voQ chong ong K, viéc thoa
thuan thé hién trong bién ban giao nhan ho so tai san thé chap, cam cd, bao lanh
dé ban giao gidy to nha dat ngay 21/5/2010 chit chi T8 c6 viét “ bao lanh cho
Cong ty TNHH T14 dot 01 véi gia tri tién vay 1a 500 triéu dong” vi da thong nhat
nén dng K dong v giao gidy chimg nhan quyén st dung dat cho Ngan hang.

Théng 8/2011, ¢6 nhu cau s dung von, 6ng K goi dién thoai cho chi T8 dé
xuat vay thém cho ca nhan 6ng K sd tién 01 ty dong trong khdi tai san vo chong
ong da thé chap dam bao khoan vay cta Cong ty T14, chi T8 déng ¥ va noi néu
can vay phai nho qua ong P dai dién cho Cong ty T14 dé lam thu tuc vay tién, sau
khi hoan tit thii tuc vay ong P s& dua tién vay lai cho 6ng Kva viéc nay chi T8 da
béo cdo va lanh dao di dong ¥ vi khoan vay thém nay van nam trong han muec.
Thu tuc vay gitra 6ng P va Ngéan hang ong K khong biét, sau d6 may ngay ong P
gip va dua cho 6ng  sd tién 700 triéu ddng, con 300 triéu dong 6 ong P dat van dé
cho Cong ty T14 vay lai, 6ng K dong ¥ cho Cong ty T14 vay sb tién trén. Nhu
vay, dén thoi diém thang 8/2011 vo chdng 6ng K chi dong ¥ ¥y cho Congty T14 vay
50 tién t6i da 1a 1,5 ty dong theo thoa thuan, trong dé thyc té Cong ty T14 vay so
tién 800 triéu dong, ca nhan éng K d3 vay 13 700 triéu dong. Pén ngay 16/01/2012
do khéng con nhu cau st dung, 6ng K di mang sd tién 700 triéu dong dén Ngan
hang gip chi T8 d¢é tra lai khoan vay ca nhén trudc do (thang 8/2011), chi T8 noi
Cong ty T14 dang tén vay, nay néu tra thi Cong ty T14 phai dimg tén tra, ong K
da goi cho ong P den viét gidy uy nhiém chi dé 6ng K 1am thi tuc ndp tién, ngay
sau d6 6ng K truc tiép nop sb tien 700 triéu ddng tai Ngan hang. Trudce khi nop
700 triéu dong 6ng K ¢ ndi véi chi T8 phai xac nhan cho ong K s tién bao dam
cho Cong ty T14 vay ti da khong qua 800 tridu dong, chi T8 di viét xac nhan
vao mit sau tO gidy Gy nhiém chi véi noi dung “Ngay 16/01/2012 6ng K di tra ng
vao tai khoan vay ctua Cong ty T14, cong ty T14 khong duogc sir dung sb tién vay,
can bo khach hang cam két s& khong cho Cong ty T14 st dung s tién 700 triéu
dong trén vao muc dich vay ctia Cong ty, anh K chi bao lanh cho Cong ty T14 vay
800 triéu dong”. Vi chi T8 dong ¥ viét ndi dung trén nén ong K da ndp sd tién 700
triéu dong va ¢ yéu cau chi T8 xac nhén.
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Tai Hop dong thé chdp quyén st dung dat va tai san gan lién voi dét sb
100405/VCB-TB va phu luc Hop ddng, ong K xac dinh tir trang 01 dén trang 07
vo chdng ong c6 ky chan trang, riéng trang 08 cé hai vg chong cung ky, ghi rd ho
tén vao bén thé chap tai san, nhung trong Hop dong thé chdp Ngan hang giao nop
cho Toa an thi tur trang 01-07 khong c6 chir ky chén trang cua vo chdng ong. Ong
K cho rang Ngén hang dé thay toan bo trang 01-07 cua Hop ddng, 1y do vi sao thi
6ng K khong biét. V& 101 chimg cua Cong chimng vién dinh kém Hop dong dé ngay
20/5/2010 sau khi dugc Toa an cung cap cho 6ng ban photo Hop dong thi moéi
biét c6 101 ching ciia cong chimg vién. Theo dng K qua trinh ky két Hop dong thé
chap vo chdng ong khong dén Vian phong C1, khong biét cong chimg vién ong
Pham B4 T9. Sau khi ky Hop dong trén, Ngan hang khong giao Hop dong cho vo
chong ong .

Dbi v6i yéu cau khoi kién cia VCB véi Cong ty T14, quan diém ong K :
Vo chong 6ng d3 dung tai san cua minh bao dam cho Cong ty T14 vay tién, khi
ban giao tai san tir ngdy 21/5/2010 (thé hién bang vin ban ban giao tai san do Can
bo khach hang Vi Thi T8 lam dai dién ngén hang ky). Nhung trong Pon khoi
kién ctia T14 khong c6 phan dé, chi c6 khoi kién Hop dong tir ndm 2012 tré di.
Nhu vy, Cong ty T14 da 02 lan giao két va da tat toan xong (2010-2011), (2011-
2012). Theo diéu khoan trong hop dong s6 1000405 (Piéu 13.2.1) Hop dong nay
d3 02 1an hét han nhung T14 khong thong tin cho 6ng ba biét ma van dé tai san
bao dam cho COng ty T14 vay tiép. Nhu vay, ong K khong ¢ trach nhiém béao
lanh theo don khoi kién cia Ngan hang.

Ong K, ba T5 cho réng tai san cua vo chong 6ng ngan hang da hét quyén
khoi kién vi khi ngén hang thay quyén loi cua minh bi xadm pham tir thang 8/2013
ma dén ngay 31/5/2017 mdi khoi kién da qué thoi han 02 nam.

* Theo ban tu khai va 101 khai trong qué trinh giai quyét vu an, nguoi cé
quyén loi, nghia vy lién quan 6ng Luong Van N, baVi Thi D1 va 6ng Pham Hiru
L 14 ngudi bao vé quyén va loi ich hop phap cho ong N, ba D1 trinh bay: Ong
Luong Van N la em trai rudt cua ong Luong Ngoc P. Ong N cho rang tai san thé
chap nha dat & s6 nha D, dudong L, T6 A, phuong Q, TP T mang tén ong P, ba N1
c6 ngudn goc nhu sau: Thang 10/1981, 6ng N ¢ chung tién cung 6ng Luong
Ngoc P (mdi ngudi ¥2) mua mot can nha tam trén thira dat c6 dién tich 63m?2 cua
6ng Hoang Xuan T10 va ba Nguyén Thi L1 (6ng ba hién di chét) voi gia khoang
18.000 dong. Khi d6 nha dat trén co dia chi 1a S6 B, T6 A, phuong K, thi xa T,
khoang 2-3 nim sau do thay doi dia gi6i hanh chinh nén da d6i sang dia chi 1a S6
nha B, T6 B, phuong Q, va hién tai nha dét trén co dia chi 1a sb nha D, duong L,
T A, phuong Q. Qua trinh mua ban vi 1a anh em rudt nén toan bd viéc mua ban
nha dat déu 1a do 6ng P truc tiép dung ra giao dich. Khi d6, anh em déu chua xay
dung gia dinh, dén nam 1982 6ng P lay vg, nam 1983 6ng N 13y vo. Khoang cudi
nim 1983 ong va éng P cung gop tién dé pha nha ci xay lai nha cip 4 trén thira
dat da mua chung, vi khi d6 6ng va ong P déu di c6 gia dinh riéng nén xay dyng
02 gian nha riéng biét trén cting mot thira dat va thong nhat nha ong 1a S6 nha B,
nha 6ng P 14 S6 nha 28A. Thang 7/1984 vo chdng ong P chuyén di & noi khac,
khong c¢6 nhu cau sir dung nha dat nén vo chong P, ba N1 d3 ban phan nha dat
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dang str dung cho ong ba, 6ng ba khong nhé mua bao nhiéu tién. Qua trinh mua
ban, dng P ba N1 c6 viét gidy ban nha dét, gidy t& mua ban da that lac. Viéc mua
ban nay ong c6 bao céo té dan phd, chinh quyén dia phuong va ngay 14/7/1984
c¢6 don xin chuyén tén nha &, c6 xac nhan cia UBND phuong Q giri UBND thj
xa, phong quan ly nha dat thi xd va UBND phuong Q. Ngay 20/9/1984 dai dién
UBND phuong Q da xubng nha 6ng ba 1ap Bién ban kiém tra viéc sir dung nha
datva dé nghi UBND thi xa va phong quan 1y nha & xét lam thu tuc chuyén dich.
Ké tir thoi diém doé vo chong 6ng ba truc tiép quan 1y sir dung toan bd nha dat
trén,ndm 2001, 6ng ba da xay dung, cai tao lai nha nhu hién tai, nhung chua hoan
tat thi tuc chuyen dich sang tén nha dat.

Nam 1998, 6ng P bi bat tam giam, qué trinh xét xir 6ng P, vo chong dng ba
khong tham gia nén khong biét noi dung, chi biét Toa so tham két an ong P 17
nam ti giam, sau khi xét xtr phtc tham 6ng P d3 dugc tuyén khong pham toi va
duoc tra tu do. Do trudc d6 6ng P thé chip gidy to nha dat vay tién caa Ngan hang
C2, can ctt ndi dung ban 4n s6 712/HSPT ngay 25, 26 thang 4 nim 2000 cta Toa
Phiic tham TAND Téi cao, vao thang 7/2000 Ngan hang Cong thuong tinh C2 da
thanh 1ap Hoi dong dinh gia, phat mai tai san da thé chap vay vén tai Ngan hang
ctia Cong ty K2 (do 6ng P 1am giam ddc) dé thu h01 ng tra Ngén hang. Trong s0
tai san Hoi déng da ké bién, phat mai c6 ngdi nha sd B, t A, phuong Q. Sau khi
biét thong tin trén, 6ng N d trinh bay véi dai dién Ngan hang 13 nha dat trén thudc
quyén sé hiru, st dung ctia dng ba, nhung khéng xuat trinh thi tuc mua ban nha
dat trén nén khong co cin cr gi chimg minh. Do vdy, 6ng ba phai chip nhan ndp
tién mua lai nha dét trén sau khi Hoi déng da phat mai voi gid 1a 74,5 triéu déng.
Sau khi thanh toan du tién, ngay 24 thang 4 nim 2001Ngan hang Cong thuong da
ra Thong bao s6 72/HNCT-TB giri UBND phuodng Q, thi xa T, tinh Thai Binh vé
viéc tra no Ngan hang va dé nghi UBND phuong tao diéu kién 1am thu tuc chuyén
nhuong nha dat trén cho Ong ba, viéc mua ban trén 13 hoan toan ngay tinh, ding
phap luat. Bén thang 5/2017, ong N dén UBND phuong Q, thanh phd T, tinh Thai
Binh dé 1am tht tuc cip bia d6 nha dét trén thi dugc biét naim 2004 UBND thanh
phé T, tinh Thai Binh da cap Gidy ching nhan quyén st dung nha dat trén cho vo
chong 6 6ng Luong Ngoc P va ba Vii Thi N1. Do qua bat ngd, vé hoi lai thi 6ng P
noi nha dat trén 13 cua ong P, ba N1. Ngay 21/12/2017 ong ba da nop Don khoi
kién vé viéc tranh chip gidy ching nhan quyen sir dung dat giri Toa an nhén dan
tinh Thai Binh, nhung sau d6 6ng rat don dé anh em tim cach tu giai quyét. Nay
VCB khai kién Cong ty T14 (do 6ng P 1am giam déc) vé tranh chap hop dong tin
dung ma Toa an dang giai quyét lién quan dén tai san nha dat ciia ong ba do vo
chdng 6ng P, ba N1 mang thé chip dé bao dam cho khoan vay cua Cong ty T14.
La nguoi co quyen loi va nghia vu lién quan trong vy an c6 yéu cau doc lap. Ong
N, ba D1 yéu cau Toa an huy gidy chimg nhan quyen st dung dat s6 Y408020,
vao so s6 00623/QSDD/QT-UB ngay 16/11/2004 do Uy ban nhan dan thanh pho
T cép cho & ong Luong Ngoc P va ba Vii Thi N1. Ly do éng P tu y 1dy gidy to dat
lam thu tyc glay chtng nhan quyén su dung dat ding tén 6ng P, ba N1 mang thé
chap cho T14 dé Cong ty T14 vay tién, trong d6 nha dat nay 13 tai san vo chong
6ng N, ba D1 da nop tién mua phat mai caa Ngan hang C2 di xam pham dén
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quyen lg1 hgp phép cua vg chong ong. Dong thoi 6ng N, ba b1 yeu cau bo sung
dé nghi Toa an tuyén hop ddng thé chap s6 11.0672/VCB-TB ngay 13/10/2011,
phu luc hop dong sé 01/PL.HPTC ngay16/5/2012 va phy lyc hop dong sb
02/PL/HDTC ngay 20/12/2013 gitra T14 va ong P, ba N1 1a v6 hiéu. Ngoai ra 6ng
ba khong yeu cau giai quyét hau qua nao khac néu Tda an chap nhan tuyén bd hop
ddng thé chap trén vo hiéu.

* Pai dién theo uy quyén cua UBND thanh phd T, ong Pham Pinh TI11 -
Chtre vu: Truong phong tai nguyén va Mai truong thanh phd T trinh bay: Qua
kiém tra, xem xét ho so lién quan vy an thdy: Ngay 16/1 172004, Uy ban nhan dan
thinh phd T di cdp gidy ching nhan quyén s dung dat 5O
00623/QSDD/QT/861/QD - UB cho 6ng Luong Ngoc P va ba Vii Thi N1 vé quy
trinh, thu tuc ddm bao theo quy dinh ctua phép luat. Qua trinh lam vi¢c tai Toa an
dugc biét vao nam 2001 Ngan hang C2 di to chirc phat mai cho 6ng N, ba D1
mua nha dat ma éng P da thé chap cho Ngan hang. Pé nghi Toa an xem xét viéc
phat mai tai san trén néu di thuc hién ding quy dinh phap luat thi Phong Tai
nguyén va Moi trudong thanh phd s& xem xét tham muu UBND thanh phé thu hoi
gidy chimg nhan quyén st dung dat mang tén ong P, ba N1.

* Van phong Cong chtimg Nguyén Xuan T12, ngudi dai dién theo phap luat
ong Nguyen Xuan T12 trinh bay: Van phong cong chimg da nhan dugc thong bao
thu 1y bd sung yéu cau doc 1ap s6 12/TBTL - TA ngay 19/5/2020 cta Toa an nhan
dan tinh Thai Binh, la nguoi dai dién theo phap ludt cta nguoi co quyen loi va
nghia vu lién quan (Van phong C3) c6 quan diém vé vu an nhu sau: Péi véi yéu
cau doc lap cua ong Luong Van N, ba Vii Thi D la nguoi c6 quyén loi va nghia
vu lién quan trong vu an vé huy glay chimg nhan quyén sir dung dat sb
00623/QSDD/QT/861/QD - UB do Uy ban nhin dan thanh phd T cip ngay
16/11/2004 cho dng Luong Ngoc P va ba Vii Thi N1 va dé nghi Toa 4n tuyén bd
hop ddng thé chap tai san s6 11.0672/VCB - TB ngay 13/10/2011 va phu luc hop
ddng thé chap tai san s6 01/PL - HDTC ngay 16/5/2012, phu luc hop dong thé
chap tai san s6 02/PL- HDTC ngay 20/12/2013 giita 6ng Luong Ngoc P, ba Vii
Thi N1 va T14 1 v6 hiéu. Vé Cong chimg hop dbng thé chp tai san trén, thoi
diém d6 6ng Pham B4 T9 1a trudng Vin phong Cl1 dong thoi la Cong ching vién
cong chimg hop ddng trén va Hop dong thé chap quyén sir dung dat va tai san gan
lién voi dat s6 100405/VCB - TB ctia 6ng Pinh Vian K, ba Lé Thi Hong T5. Pén
thang 12/2014, 6ng T9 nghi khong lam nita, 6ng T12 13 nguoi tiép quan toan bo
hé so, tai liéu va lam Truong vin phong C1, dén nam 2016 d6i tén thanh Vin p
Cong ching Nguyén Xuin T12. V& yéu cau doc lap cua ong N, ba b dé nghi Toa
an giai quyet theo quy dinh cua phap luat. Hién nay hé so cong ching s0 47 ngay
20/5/2010 d6i voi Hop dong thé chap quyen sur dung dat va tai san gan lién voi
dat ciia ong Pinh Vin K, ba Lé Thi Hong T5 do hd so cong ching di 1au, vin
phong co sy thay d6i vé try so lam viéc nén hién nay hd so cong ching trén bi
thit lac, khong tim thay Theo khoan 3 Piéu 36 Luat cong chimg nam 2006 quy
dinh chi can nguoi yéu cau cong chimg ky tung trang hop dong, nguoi khac khong
can ky timg trang ctia hop dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20th%C3%A0nh%20V%C4%83n%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Kh%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20170D,%20ph%E1%BB%91%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%2030%20(nay%20l%C3%A0%20t%E1%BB%95%2009),%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh

* Tai bién ban lam viéc ngay 25/6/2019 chi Vi Thi T8 - Phd phong G
(nguyén can bo khach hang Ngan hang T14- Chi nhanh T13) trinh bay: Ttr nim
2009 dén thang 8/2012 chi T8 cong tac tai Phong khach hang T14 duoc giao phu
trach hd so vay von ctia Cong ty T14. Khi chi T8 phu trach, nim 2009 Cdng ty
T14 bt dau vay von tai VCB T, luc d6 méi c6 mot tai san thé chap 1a nha dét cia
6ng Pinh Vin K, ba Lé Thi Hong T5 dam bao cho khoan vay ctia Cong ty T14.
Pén thoi han tra ng COng ty T14 d3 tat toan xong khoan vay nam 2009 va T14 di
giai chdp va tra lai gidy chirng nhan quyén st dung dat cho ong K, ba T5.

Pén thang 5/2010, Cong ty T14 tiép tuc vay von tai T14. Bé dam bao
khoan vay 8.000.000.000 déng, Cong ty T14 da str dung 03 tai san thé chap 13 tai
san cua 6ng Luong Ngoc P, ba Vil Thi N1; tai san cua ba Tran Thi Thanh T6 va
tai san cia 6ng Pinh Van K, ba Lé Thi Hong T5. Trong dé, ong K, ba T5 di ky
hop dong thé chap s6 100405/VCB-TB va phu luc hop dong s6 01 ngay 16/5/2012
(tai bat luc 130-131). Thang 8/2012, chi T8 chuyén di, khoan no ctua Cong ty T14
theo hop dong han muc 1a 8.000.000.000 dong, con du no vay thi chi T8 khdng
nhg. Khi d6 tai san dam bao van 1a 03 tai san nhu trinh bay & trén. Sau khi chi T8
chuyén di, Cong ty T14 co tiép tuc vay von hay da tra no thé nao thi chi khong
nam dugc. V6i tu cach 13 can bo khach hang nén chi chi 1am viéc vdi Cong ty
T14, khong 1am viéc véi ai khac, ké ca v6i nhitng ngudi c6 tai san thé chap dam
bao cho khoan vay cua Cong ty T14. Vi ltc d6 chi T8 la can bd khach hang VCB
Thai Binh nén chi thuc hién theo chirc nang, nhiém vu cua mét can b khach hang,
chtr chi khong c6 tham quyén ky két véi bat ky ca nhan hay to chitc ndo.

Ngay 21/5/2010, chi T8 d3 nhan cta 6ng Pinh Van K 01 Gidy chimg nhin
quyén sir dung dat s6 H00680/BX-TP do UBND thanh phd T cap ngay 28/11/2005
mang tén 6ng Pinh Vin K, ba Lé Thi Hong T5 1a tai san dam bao cho khoan vay
ctia Cong ty T14 cho hop ddng tin dung nim 2010, chi T8 di nhap Gidy chuing
nhan quyén st dung dat nay vao trong kho cta Ngan hang. Chi T8 di giai ngan
14n 01 cho Cong ty T14 sé tién 1a 500.000.000 dong theo hop dong tin dung nim
2010.

Déi véi ban photo vé ching tir giao dich uy nhiém chi (tai but luc s6 282)
ma ong K cung cip, sau khi xem xét chi T8 thiy uy nhiém chi nay khong du co
s& phap 1y vi khong c6 phan hach toan va dau do ctia Ngan hang. Phan chir viét
dang sau, chi T8 khang dinh d6 1a chit viét cta chi T8.

* Tal bién ban xac minh dé ngay 27/8/2019, ong Lé Thanh C - T6 truong
t6 dan phd sd A, phuong Q, thanh pho T cung cip: Ngoi nha sd D, dudong L, t6 A,
phudng Q, thanh phd T ¢6 ngudn gdc nhu sau: Nam 1983-1984 anh em dng Luong
Ngoc P va Luong Van N ¢6 chung tién d¢ mua chung nha nay cua 6ng Hoang
Xuan T10, khi d6 1a nha cap 4. Khi mua 2 anh em 6ng P, 6ng N chua ldy vo. Sau
khi mua nha da xay dyng lam hai cin riéng, moi ngudi & mot nira. Sau d6 dng P
cudi Vo, €6 con roi thué dat o t6 A, phuong K rdi chuyén qua d6 ¢. Con nha & to
A, phuong Q la do 0ng N quan ly. Nam 1990 khi gia dinh 6ng P chuyén di thi da
ban lai % nha dat tai s6 nha D cho 6ng N. Tir d6 dén nay gia dinh 6ng N Van o
day. Khi mua nha xong 6ng N di dap vach ngin giita hai cin. Gia dinh 6ng N van
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VCB%20Th%C3%A1i%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20t%E1%BB%95%2012%20(nay%20l%C3%A0%20t%E1%BB%95%2005),%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20T%C3%A2m
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dong thué day du. Tu khi vo chong 6ng P, ba N1 chuyén di khong con dinh dang
gi, ciing khong dong gop gi doi véi to dan phd mic du van co ho khau tai dia
phuong. Sau d6 viéc 6ng P dung gidy to nha déat dé thé chap cho Ngan hang C2
va sau d6 lam tha tuc cap giay CNQSDb thé nao 6ng C ciing khong biét. Thang
10/ ndam 2001 6ng C khong lam t6 truong va ban giao lai cho 6ng Pang Hong Q
thay 6ng lam to truong. Nam 2005, ong Q khong lam t6 truong nita da chuyén
nha di noi khac, dng Q di ddu ong khong nim duogc. Tir thang 3/2015 dén nay 6ng
C tiép tuc duoc bau lam té truong t6 dan phd sb A, phuong Q, thanh phé T, thoi
d1em 6ng P lam thu tuc cip gidy chimg nhan quyén dung dat déi vai nha dat sb
D, t6 A, phuong Q, TP T la do dng Pang Hong Q lam t6 trudng.

* Tai bién ban xac minh dé ngay 04/9/2019, éng Pham Pinh D - Nguyén
can bo dia chinh UBND phuong Q, trinh bay: Ong D lam cong tac dia chinh tai
UBND phudng Q tir nam 1995 dén nam 2008. Vao thoi diém thang 10 nim 2004
phuong Q thyc hién theo Chi dao cia UBND thanh phd T vé viéc cap giay ching
nhan quyén st dung dat dong loat cho nhiing ho du diéu kién nhung chua duoc
cap giay chiing nhan quyén st dung dat trén dia ban phuong Q, trong d6 ¢6 ho
gia dinh 6ng Luong Ngoc P va ba Vi Thi N1. Thoi diém d6 cin ctr vao don xin
dang ky quyén s dung dat ngay 25/10/2004 cua vg chong éng P ba N1 va can ctr
vao gidy ching nhan chuyén dich nha dé ngay 06/8/1983 mang tén 6ng Luong
Ngoc P va ba Vii Thi N1, UBND phudng Q di lap ho so thira dat s6 103, to ban
d6 6 10, s6 nha B, to A, phuong Q, thanh phd T dién tich dat 1a 63m2 va chuyén
dé nghi UBND thanh phé T dé cip giay chitng nhan quyén st dung dat cho ho
6ng P ba N1. Khi 1am h so can ci theo gidy ching nhan chuyén dich dtiing tén
6ng P ba N1; ban than 6ng P ba N1 hay 6ng N ba B khéng co ¥ kién phan anh gi
dbi vai dién tich dat trén lién quan dén quyén loi cua 6ng N ba B. Tai ho so thira
dat co chir ky giap ranh cua ho lién ké phia Pong giap nha ba Dodn Thi H1 va
phia Tay giap nha éng Pang Hoéng Q. Do giai doan lam cip gidy chiing nhan
quyén st dung dat trén da 1au nén chi tiét cu thé 6ng D khong nhé rd.

* Tai Bién ban xem xét thAm dinh tai chd ngay 02/10/2018: Toa an tién
hanh xem xét Tham dinh tai chd dbi v6i 03 tai san thé chép mang tén ong T3, ba

T4, 6ng P ba N1, 6ng K ba T5: Céc tai san sir dung On dinh, khong tranh chép
giita cac ho lién ké.

Tai ban 4n kinh doanh thuong mai so tham s 03/2020/KDTM-ST ngay 28
thang 8 nam 2020, Toa 4n nhan dan tinh Thai Binh da quyét dinh:

Cén ctr khoan 1 Diéu 30, Diéu 34, Piéu 37, diém a khoan 1 icu 39, Dicu
147, Diéu 227, Diéu 266, Diéu 271 va Diéu 273 BO luat T6 tung dan sy 2015.

Can clr cac Didu 122, 123, 124, 318, 323, 348, 355, 471 va Diéu 474 B
luat Dan su 2005.

Can ctr Biéu 91 va Diéu 95 Luat cac t6 chuc tin dung;

Can ct Diéu 12, Diéu 26 Nghi quyet 326/2016/UBTVQH12 ngay 30 thang
12 nim 2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam,
thu, n0p quan 1y va stir dung an phi, 1€ phi Toa an.
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Tuyén xur:

1. Khong chip nhan cac yéu cau cua 6ng Luwong Van N, ba Vil Thi D vé
huy gidy chung nhan quyén st dung dat sb Y408020,vao s0 s
000623QSDb/QT/-TP/861/Qb-UB do UBND thanh phd T cap ngay 16/11/2004
cho 6ng Luong Ngoc P va ba Vi Thi N1 va yéu cau tuyén bd vo hiéu hop dong
thé chip s6 11.0672/VCB-TB ngay 13/10/2011, phu luc hop ddng sb
01/PL/HPTC ngay 16/5/2012 va phu luc hop dc‘sng s6 02/PL/HPTC ngay
20/12/2013 gitra 6ng Luong Ngoc P va ba Vi Thi N1 vdi Ngan hang N3 - Chi
nhanh T13.

2. Chap nhan yéu cau cta nguyén don. Budc Cong ty trach nhiém hitu han
T14 phai thanh toan cho Ngan hang thuong mai ¢6 phan N3 no géc, 14i ctia Hop
ddng tin dung theo han murc s6 021/050/12/ 0000407/VCB-TB ngay 28/5/2012;
Hop dong tin dung timg lan s6 021/050/13/00000163/VCB-TB ngay 12/4/2013
va Hop dong tin dung han muc sd 021/050/ 13/00000298/ VCB-TB ngay
27/6/2013 tinh dén ngay 24/8/2020 tong cong so tién 13 20.505.580.430 dong (Hai
muoi ty, ndm tram linh ndm tri€u, ndm tram tdm muoi nghin, bon trim ba muoi
ddng). Trong d6: No gdc 9.352.330.191d6ng; No 14i trong han 7.694.901.326
ddng; No 13i qua han 3.458.349.003 dong.

Ké tir ngay tiép theo (25/8/2020) cua ngay xét xur so tham, Cong ty. trach
nhiém hiru han T14 con phai tiép tuc chiu khoan tién 1ai qua han ciia sd tién no
gbc chua thanh toan theo mirc lai xuét cac bén thoa thuan trong hop ddng cho dén
khi thanh toan xong khoan ng gbc nay. Truong hop trong hop ddng tin dung, cac
bén c6 thoa thuan vé viéc diéu chinh 14i xuét cho vay theo ting thoi ky ctia Ngan
hang thuong mai c6 phan N3 thi 14i xuat ma Cong ty trich nhiém hitu han T14
phai tiép tuc thanh toan cho Ngan hang thwong mai c6 phan N3 theo Quyét dinh
ctia Toa an ciing s& duoc diéu chinh cho phu hop véi sy diéu chinh 13i xuit cua
Ngan hang thuong mai c6 phan N3.

Trong trudong hop Cong ty trach nhi¢m hiru han T14 khong thuc hién hoac
thie hién khong ding nghia vu thanh toan khoan ng ctia 03 hop dong tin dyung
néu trén, Ngan hang thuong mai ¢6 phan N3 duoc quyén yéu cau co quan Thi
hanh 4n dan su ké bién, phat mii cc tai san bao dam dé thu hoi no, bao gdom:

- Hop d6ng thé chap s6 1000405/VCB-TB ngay 10/5/2010 dugc 1ap tai vin
phong C1, phd L, phudng K, thanh phé T, tinh Thai Binh c6 s6 cong chimg
47/2010-Quyén s6 01, VPCC/PLHPTC duoc ding ky giao dich bao dam ngay 20
thang 5 nam 2010 tai van phong dang ky quyén st dung dét thanh phé T. Tai san
bao dam la nha dat thudc thira s6 574, to ban d6 s6 12, tai sO A, pho L, t0 I (t6 30
cti), phuong B, thanh phé T, tinh Thai Binh, tai san gin lién voi dat nha xdy bé
tong c6t thép 05 tang, cong trinh phu khép kin dién tich xay dung 311,25 m2 trén
dat co dién tich 62,25m2 theo Gidy ching nhan QSDP sb H00680/BX-TP do
UBND thanh phé T cap ngay 28/11/2005 cho 6ng Pinh Vin K va ba Lé Thi Hong
T5S.

- Hop dong thé chip quyén st dung dat va tai san gin lién v6i dat sb
11.0672/VCB-TB ngay 13/10/2011 duoc lap tai van phong C1 s6 224, pho L,
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phuong K, thanh phé T, tinh Thai Binh ¢6 sé cong chimg 912/HPTC - Quyén s6
01/ VPCC -HDTC dugc dang ky giao dich bao dam ngay 13 thang 10 nam 201 1tai
vin phong dang ky quyén st dung dat thanh phd T. Tai san bao dam 1 nha dat
thudc thiura 6 103, to ban dd sb 10, tai s6 nha D, duong L, td A (t516 cll), phuong
Q, thanh phé T, tinh Thai Binh, tai san gin lién v6i dit 13 ngodi nha xay bé tong
cot thép 02 tang, cong trinh phu khép kin dién tich xay dung 126 m2 trén dat co
dién tich 63m2 theo Gidy chuing nhan quyén st dung dat s phat hanh
Y408020,va0 s6 sb 000623/QSDB/QT/-TP/861/QP-UB do UBND thanh phd T
cap ngay 16/11/2004 cho 6ng Luong Ngoc P va ba Vii Thi N1 .

- Hop dong thé chip quyén sir dung dat va tai san gin lién v6i dat sb
12.0583/VCB-TB ngay 02/10/2012 dugc lap tai van phong C4 tinh Thai Binh c6
s6 cong chimg 2009, Quyén s6 04/TP/TCTS-SCC/HPGD dugc dang ky giao dich
bao dam ngay 08 thang 10 nam 2012 tai van phong dang ky quyén st dung dat
thanh phd T. Tai san bao dam la nha dat thudc thira so 49, to ban d6 s6 29, tai s6
nha G, phé L, to C (to 44ci), phuong K, thanh phd T, tai san gan lién voi dat 1a
ngdi nha 02 ting, tudng xay gach, két cdu bé tong cbt thép, cong trinh phu khép
kin dién tich xdy dung 160 m2 trén dat c6 dién tich 85,25m2 theo Gidy ching
nhan quyén st dung dat s6 phat hanh BA518169, vao s6 sé CHO00089/KB-TP do
UBND thanh phé T cép ngay 05/4/2010 cho ong Pham Vin T3 va ba Ta Thi T4.

Truong hop tai san thé chap sau khi xur ly khong du dé thu hoi no thi Cong
ty trach nhiém hitu han T14 phai tiép tuc tra no cho Ngan hang thuong mai cb
phan N3 cho dén khi thanh toan xong no.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Piéu 2 luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Ngoai ra, Ban 4n so thim con quyét dinh vé an phi thong bao quyén khang
cdo cua cac duong su theo quy dinh cua phap luat.

Sau khi xét xir so tham, Cong ty Trach nhiém hitu han T14, 6ng Luong
Ngoc P, 6ng Luong Vén N, 6ng Dinh Van K va ba Lé Thi Hong TS, 6ng Pham
Van T3 khang cao ban &n so tham.

Tai phién toa, cac duong su c¢6 khang cdo gitt nguyén ndi dung khang cio.

Cong ty T14 thira nhan cac khoan vay ngan hang, c6 nghia vu tra ng tuy
nhién chi xin tra goc, khong phai tra 1ai va xin trd goc trong 10 nam.

Cac duong su co quyén loi, nghia vu lién quan dé nghi khong phat mai tai
san thé chap cua ho.

Luat su bao vé cho 6ng K cho rang khong c6 cin cir phat mai tai san cia
ong K vi 6ng K khéng lién quan dén khoan ng ctia Cong ty T14.

Dai dién Vién kiém sat phat biéu quan diém giai quyét vu an:

+ V& t6 tung: Hoi ddng xét xir d thyce hién dung quy dinh cta phap lut.
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+ Yé ndi dung: Xac dinh Cong ty T14 phai c6 nghia vu tra toan by khoan
vay va sO ng 1ai phat sinh.

+ Vé cac Hop dong thé chip: Puoc ky theo dung quy dinh cua phap luat va
dam bao cho toan bd cac nghia vu ciia Cong ty T14 tai Ngan hang.

+ £)01 voi tai san cua ong P, ba N1: Ong N khong lam dung quy dinh cia

phap luat vé viéc mua ban nha dat. Viéc tranh chap gitta 6ng N véi ong P (néu c6)
s& dugc Cong ty giai quyét bang vu kién khac khi cac bén c6 yéu cau.

7 Pé nghi Hoi dong xét xtr gitr nguyén ban an kinh doanh thuong mai so
tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru nhitng tai li€u tai ho so vu an duge tham tra tai phién
toa, can ctr két qua tranh tung tai phién toa, Hoi1 dong xét xtr nhan dinh:

Sau khi xét xur so tham, bi don 13 Cong ty TNHH T14 khang céo toan bd
ban an; Nguoi co quyén loi, nghia vy lién quan ong Luong Van N khang cao mot
phan ban an; Ngudi ¢6 quyén loi nghia vy lién quan: Ong Luong Ngoc P; 6ng
Pinh Vin K va ba Lé Thi Hong T5; 6ng Pham Vin T3 khang cio toan bd ban an
so tham. Sau khi xem xét, Hoi déng xét xtr thay:

I. V& t6 tung dan sy: Trong qua trinh giai quyét vu an, Toa 4n cap so tham
da thuc hién dung, du quy dinh cua B§ luat t6 tung dan su. Quyén va nghia vu to
tung cua cac duong su dugc theo quy dinh cua phép luat.

I1. V& noi dung vy an:

1. V& quan hé tin dung gitra ngan hang TMCP N3 (goi tat 1 ngan hang) véi
Cong ty TNHH T14 (goi tat 1a Cong ty).

Theo cac ta1 l‘iéu tai ho so vu ém,oc(') du co so xac dinh Ngan hang cho Cong
ty vay theo 3 hgp dong tin dung, cu thé:

+ HPTD theo han muc s6 21/050/12/0000407/VCB-TB ngay 28/5/2012
han murc cho vay 08 ty ddng thoi han 06 thang ke tir ngdy rat von. Lai suét cho
vay ngin han theo thong bao cua ngéan hang so tién Cong ty con ng theo HDTD
nay 1a 669.653.320 dong (tinh dén ngay 24/8/2020). Trong d6 gbc: 1.355.100.000
dong, 13i trong han 1.476.137.467 dong, 14i qua han 701.787.233 dong.

+ HPTD han mtrc s6 02/050/13/00000 298/VCB-TB ngay 27/06/2013 han
mirc vay 08 ty ddng. Thoi han vay 06 thang, 13i suat cho vay ngan han theo thong
bao ctia ngan hang. Pdi vai hop dong nay, Cong ty con no ngén hang tinh dén
ngay 24/08/2020 13 16.300.192.300 dong. Trong d6 gbc 1a 7.990.000.000 dong;
1ai trong han: 5.684.812.264 dong, 13i qua han: 2.625.380.036 dong.

Tong cong: tinh dén ngay 24/8/2020, Cong ty con no ngan hang s tién
20.505.580.430 dong trong d6 gbc: 9.352.330.191 ddng, 14i trong han i
7.694.901.326 dong, 14i qua han 3.458.349.003 dong. Cac khoan vay nay da dén
han tra tir 1au, ngan hang da doi ng nhiéu 1an nhung Cong ty chua tra. Viéc ngan
hang khaoi kién doi ng Cong ty 1a hoan toan c6 can cir, Cong ty thira nhan c6 viée
vay ng nhu trinh bay cta ngan hang, nhung do kho6 khan chua tra dugc. Do do
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20170D,%20ph%E1%BB%91%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%2030%20(nay%20l%C3%A0%20t%E1%BB%95%2009),%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TMCP%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Phong

khang cao cia Cong ty va cac duong sy v€ van dé nay la khong c6 co s& chap
nhan.

2. V& van @@ tai san bao dam cho cac khoan vay ctia Cong ty: Dé bao dam
cho cac khoan vay ctia Cong ty theo cac hop dong tin dung da ky voi1 ngan hang
la cac tai san cua bén thur 3. Cu thé nhu sau:

2.1. Quyén sir dung dit va tai san gin lién v6i dat tai s A phé L, t C
phuong B, thanh phé T dimg tén 6ng Dinh Vén K va ba Lé Thi Hong T5 theo
GCNQSDD s6 H00680/BX-TP do Uy ban nhan dan thanh phd T cdp ngay
28/11/2005. Quyén sir dung dat 62,25m? dat (thira 574 to BP12) muc dich s
dung: dat &, thoi han st dung lau dai. Tai san ga"ln lién v&i dat: mot nha 5 téng dién
tich str dung 311,25m?. Theo Hop dong thé chap tai san s6 100405/VCB-TB ngay
10/5/2010 va phy lyc Hop ddng thé chap tai san s6 01/PLHPTC ngay 16/5/2012.

2.2 Quyén sir dung dat va tai san gan lién v4i dat tai 463 duong L, to A
phuong Q, thanh phd T, dimg tén ong Luong Ngoc P va ba Vi Thi N1 theo
GCNQSDD s6 Y408020 vao s6 s6 000623 QSDB/QT/TP/861/QDP-UB do Uy ban
nhan dan thanh phd T cap ngay 16/11/2004 quyén st dung 63m? dat thira 103, to
BD s6 10. Muyc dich st dung 1am nha ¢, thoi han st dung: lau dai. Tai san gén
lién véi dat 1a nha 2 tang dién tich st dung 126m? Theo HP thé chép tai san so
11.0672/VCB-TP ngay 13/10/2011. Phu luc HD thé chap tai san s6 01/PLHPTC
ngay 16/5/2012 va phuc luc HP thé chép tai san s6 02/PLHPTC ngay 20/12/2013.

2.3 Quyén st dung dat va tai san gin lién véi dat tai 718 phd L, t6 D,
phuong K, thanh phdé T dtng tén ong Pham Vin T3 va ba Ta Thi T4 theo
GCNQSDD s6 BA 518169 va0 s6 s6 CH00089/KB-TP do Uy ban nhin dan thanh
phé T cip ngay 5/4/2010. Quyén sir dung 82,25m? dat thira 49 t& BD29. Muc dich
str dung 1am nha & thoi han st dung 1au dai. Tai san gan lién v6i dat: nha 2 ting
dién tich st dung 160m? Theo HP thé chép tai san s 125083/VCB-TP ngay
2/10/2012 va phy luc HP thé chép tai san s6 01/PLHPTCTS ngay 20/12/2013.

2.4. Ngoai ra, con c6 Quyén st dung dat 83,5m? va tai san trén dat 1a nha
01 tang dién tich 55m? duoc cip GCNQSDD ngay 21/10/2011 mang tén ba Tran
Thi Thanh T6. Giira ngan hang, ba T6, ba B di thong nhét thoa thuan xir 1y tai san
thé chap. Ba T6, ba B da lam hop dong chuyén nhugng nha dat co cong chung
chung thyc ngay 28/9/2016.

Xét cac hop dong thé chap quyén sir dung dat va tai san trén dat néu trén
duoc thuc hién ding trinh tu thu tuc, dugc cong chung, ching thuc gitra cac chu
thé c6 ddy du quyén va nghia vu theo quy dinh ctia phap luat. Cac gidy to tai liéu
déu thé hién nguoi thé chép la chua st dung dét, chu s& hitu tai san trén dat mot
cach hop phap c6 quyén dinh doat tai san ctia minh. Cac hop ddng thé chip ciing
da dugc dang ky giao dich bdo dam theo quy dinh cua phap luat. Do dé céc hop
dong thé chap da phat sinh hiéu luc phap luat, cac chu thé ciia hop dong c6 quyén
va c6 nghia vu thuc hién ding céc thoa thuan tai hop dong. Trude khi ¢ viéc khoi
kién ctia ngan hang, khong co tranh chap lién quan dén viéc ky két, thuc hién cac
hop déng nay. Cac hop déng thé chép nay déu dam bao cho toan bd nghia vu cua
CoOng ty T14 tai Ngan hang.
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170D%20ph%E1%BB%91%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%2030%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20170D%20ph%E1%BB%91%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%2030%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Kh%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20170D,%20ph%E1%BB%91%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20t%E1%BB%95%2030%20(nay%20l%C3%A0%20t%E1%BB%95%2009),%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20t%E1%BB%95,%20t%E1%BB%95%2016%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20t%E1%BB%95,%20t%E1%BB%95%2016%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20t%E1%BB%95%2012%20(nay%20l%C3%A0%20t%E1%BB%95%2005),%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%E1%BB%91%20L%C3%BD%20B%C3%B4n,%20t%E1%BB%95%2044,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%E1%BB%91%20L%C3%BD%20B%C3%B4n,%20t%E1%BB%95%2044,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20718,%20ph%E1%BB%91%20L%C3%BD%20B%C3%B4n,%20t%E1%BB%95%2044%20(nay%20l%C3%A0%20t%E1%BB%95%2030),%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Phong

Nay ngan hang khoi kién yéu cau Cong ty tra no theo hop dong tin dung,
trong truong hop Cong ty khong tra hét ng thi d& nghi xr 1y tai san bao dam dé
thu hdi khoan cho vay 14 ¢6 can ctr, phit hop véi thoa thuan tai hop dong tin dung,
hop ddng thé chip tai san duoc cac bén ky két, ph hop voi quy dinh cta phap
luat.

Nhu vay, khong ¢6 co s& chap nhan khang cdo vé ndi dung nay.

Dbi voi yéu cau doc 1ap cua nguoi co quyén lgi nghia vu lién quan 6ng
Luong Van N, ba Vi Thi B: Hoi dong xét xur thay: Theo quy dinh cua Bo luat dan
su. DO1 voi tai san mua ban ma phap luat quy dinh phai dang ky quyén so hiru thi
quyén s¢ htru dugc chuyén cho bén mua tur thoi diém hoan thanh thu tyc dang ky
quyén so hitu doi voi tai san do.

Ong N, ba B, ong P, ba N1 khong lam thu tuc dang ky quyén s hitu déi
vdi tai san tai co quan nha nudc c6 tham quyén. Mac du 6ng N, ba B da np tién
cho ngén hang nhung 6ng P, ba N1 da 1am thu tuc déng ky v&i co quan nha nude
c6 tham quyén va dugc cap GCNQSDD sau d6 6ng P, ba N1 dem thé chap dé bao
dam cho khoan vay ctia cong ty tai ngan hang. Xét ngan hang l1a bén thir ba ngay
tinh trong giao dich dan su nay. Theo quy dinh ctia phap luat dan su thi bén thir
ba ngay tinh dugc phap luat bao v¢. Viéc tranh chép gitra ong P, ba N1 voi ong
N, ba B (néu c6) s& duoc giai quyét trong vu viéc khac khi cac bén co yéu cau
theo quy dinh ctia phap luat.

Céc phan tich, nhan dinh khac ctia Toa an cdp so tham 13 ¢ cin ct phap
luat.

Tu nhimg nhén dinh trén, Hoi dér}g xét xtr thdy khong co can ctr chdp nhan
khang cdo, can gilt nguyén ban an so tham.

V& an phi: Cong ty TNHH T14 phai chiu 4n phi KDTM phic tham.

Ong binh Vin K va ba Lé Thi Héng T5 phai chiu 4n phi KDTM phuc tham,
tuy nhién xét thiy 6ng Pinh Vian K la than nhan liét st duoc Co quan nha nudce o
thAm quyén xac nhan nén mién an phi KDTM phc thAm cho 6ng Pinh Vin K va
ba Lé Thi Hong T5.

Mién an phi KDTM phuc tham cho 6ng Luong Ngoc P, ong Pham Van T3
va 0ng Luong Van N vi la nguoi cao tuoi.

Vi cac 1€ trén,

Cin ct khoan 1 Piéu 308 Bo luéto td tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa an.

QUYET PINH
1. Khong chap nhan khang céo ctia bi don va nhitng ngudi co quy;én loi

nghia vu lién quan. Giir nguyén ban an kinh doanh thuong mai so thim sb
03/2020/KDTM-ST ngay 28/8/2020 ctia Toa an nhan dan tinh Thai Binh.

19
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2. V& &n phi: Cong ty TNHH T14 phai chiu 4n phi kinh doanh thuong mai
phuc thdm 13 2.000.000d, dugc trir vao sb tién 2.000.000d tam tmg an phi phic
thim di ndp theo bién lai thu tam tmg an phi, 1& phi Toa an sé 0009838 ngay
19/10/2020 tai Cuc Thi hanh an dan sy tinh Thai Binh. X4c nhan Cong ty TNHH
T14 da thi hanh xong an phi kinh doanh thuong mai phtc tham.

Ong Luong Ngoc P; 6ng Luong Vian N; 6ng Pham Vin T3; 6ng Pinh Vin
K ba Lé Thi Héng T5 dugc mién an phi kinh doanh thwong mai phuc tham. Tra
lai cho 6ng Pinh Vian K va ba Lé Thi Hong T5 s tién 2.000.000 dong tam tng
an phi phuc thim da nop theo bién lai thu tam tng 4n phi, 18 phi Toa an s6 0009839
ngay 22/10/2020 tai Cuc Thi hanh an dan su tinh Thai Binh.

4. Ban 4n phiic thim c6 hiéu lyc phap lut ké tir ngay tuyén an.

Noi nhan: T/M HOI PONG XET XU PHUC THAM
- VKSNDCC tgi Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thai Binh;
- VKSND tinh Théi Binh;
- Cuc THADS tinh Thai Binh; (da ky)
- Cac dwong su (theo dia chi);
- Luu HS phong HCTP.
Nguyé&n Huyén Cwong
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