TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 14p — Tu do — Hanh phiic

Ban 4n s: 222/2021/DS-PT
Ngay: 11/3/2021

V/v tranh chip hop dong

mua ban cin hd, hop ddng tin
dung

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ong Lai Huynh Tu

Cdc Thdam phan: 1. Ong Nguyén Thanh Van

2. Ba Tran Thi Tuyét Loan

- Thuw ky phién toa: Ba Nguyén Thi Thity - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi dién Vién kiém sit nhan dan Thanh phé Ho Chi Minh: Ong Lé
Trong Long - Kiém sat vién.

Ngay 11 thang 3 ndm 2021, tai try s¢ Toa 4n nhan dan Thanh phd H6 Chi
Minh xét xir phtic tham céng‘ khai vu an dan su thu 1}"/ sO 666/2020/TLPT-DS
ngay 21 thang 12 nam 2020 v€ viéc “Tranh chap hop dong mua ban can ho, hop
dong tin dung”.

Do bén 4n dan sy so thdm s6 75/2020/DS-ST ngay 20/10/2020 cua Toa 4n
nhan dan Quan 2, Thanh ph6 H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 333/2021/QD-PT ngay
27 thang 01 nam 2021, Quyét dinh hodn phién Toa phic tham sb
1423/2021/Qb-PT ngay 23 thang 02 nam 2021 gitta cac duong su:

1. Nguyén don: Ba Truong Thi N, sinh nam: 1977; dia chi: Chung cu N,
Phuong M, quan B, Thanh phd H6 Chi Minh. (Cé mit)

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Luat su Truong
Thi H — Van phong luat su Truong Thi H thudc Poan luat su Thanh pho H6 Chi
Minh. (C6 mat)

2. Bi don: Cong ty c6 phan Bat dong san B; dia chi: Puong B, Khu phé C,
phuong B, Quan D, Thanh phé Hd Chi Minh.

Nguoi dai dién hop phap: Ba Tran Thi Phuong C, sinh nim: 1992 va
/Hodc: ba Bui Khuong Diém H, sinh nam: 1964, cung dia chi lién hé: BPuong B,
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Khu phé C, phuong B, Quan D, Thanh ph6é H6 Chi Minh 1a dai dién theo uy
quyén (Theo gidy uy quyén ngay 16/9/2020). (C6 mit)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguy?:n Eﬁc S, sinh ndm: 1973; dia chi: Chung cu N, Phuong
M, quén B, Thanh ph6 H6 Chi Minh. (C6 mat)

3.2. Ngan hang Thuong mai C6 phan K.

Dia chi: Puong B, phuong L, quan H, Thanh phd HO Chi Minh.

Nguoi dai dién hop phap: Ba Nguyen Ngoc Xuan N, sinh nam: 1987 1a
dai dién theo uy quyén (Gidy uy quyén sé 0296-02/2020/UQ-TCB ngay
25/3/2020 cia Ngan hang T). (C6 mat)

Nguwoi khang cdo: Ba Truong Thi N — nguyén don.
NOI DUNG VU AN:
Tém tit ndi dung 4n so thim:

Nguyén don ba Truong Thi N (c6 ong Nguyén Quoc T la nguoi dai dién
theo uy quyén) trinh bay:

Ngay 03/10/2017, ba N va Cong ty c6 phan Bit dong san B ¢6 ky hop
d6ng mua ban can ho sb: 76/2017-SPA-BTAP-SAL-H; mi s6 can ho: H-12-04,
loai can ho: 3A, tﬁng 12, thong tin cu thé duoc thé hién theo phu luc 1. Céan ho
thudc dy an D toa lac tai dia chi Puong B, Khu phé C, phuong B, Quan D,
Thanh phé H6 Chi Minh, véi dién tich st dung can ho 14 126,98 m’, dién tich
san x4y dung can ho 12 137,1 m véi gia ban can ho 1 6.266.678.663 (Sau ty hai
trdm muoi sau triéu sau trdm bay tam nghin sau tram sau ba) dong Tinh den
thoi diém 28/7/2018 ba N di thanh toan cho Cong ty c6 phan Bat dong san B sb
tién 1 5.958.953.656 (Nam ty chin trim nim tam triéu chin trim nim ba nghin
sdu trim ndm sau) dong. Ngay 28/7/2018 ba N dén dé nhan ban giao nha. Tuy
nhién, hién trang cin ho khong ding nhu giao két Hop dong, cu thé:

- Cira g0, khoa cira, trin nha thach cao vong nhiéu chd, nén nha nut;

- Dién tich nha nhé hon so véi hop dong.

- Thiét ké mat béng can ho khac biét hoan toan so véi thiét ké trong phu
luc dinh kém Hop dong mua bén;

Khi phat hi¢én nén ba N yéu cau Cong ty co phan Bt dong san B khic
phuc cac van dé trén. Hai bén di co cac budi lam viéc vao ngay 27/8/2018 phia
chu dau tu co cong vin xin khic _phuc. Ngay 25/9/2018, phia chu dau tu dua ra
dé nghi xem xeét cham dut hop dong mua ban can ho va thanh toan s tién ba N
da truc tiép nop va thanh toan so tién 14i phat sinh vi 131 sut 150% cua 13i suat
ky han 6 thang cua Ngan hang TMCP ngoai thuong Vi¢t Nam.

Ngay 05/12/2018, cht dau tu théng bao don phuwong chdm dit Hop dong
mua ban. Ngay 31/01/2019 Céng ty c6 phan Bat dong san B da ty dong chuyén
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tién vao tai khoan dang ky giao dich ctia ba N trong Hop dong mua ban cin ho
v6i s6 tién 1a: 1.732.143.333 (MOt ty bay trim ba muoi hai triéu mot trim bdn
muoi ba nghin ba trim ba muoi ba) dong voi ndi dung thanh toan 13 “ Hoan tra
s6 tién da thanh toan mua ban cin ho theo Thong béo chdm dut hop dong ngay
05/12/2018”. Sé tién nay ba N van khéng ddng ¥ nhan va khong thuc hién giao
dich v&i s6 tién trén. Vao ngay 26 hang thang, tinh tu thang 10 nam 2018 dén
nay phia Ngan hang thuong mai K van thu tién gdc theo hop dong tin dung la:
6.748.000 (Sau triéu bay tram bén muoi tam nghin) dong, téng so tién ngan
hang da thu dén nay la 40.488.000 (Bén muoi triéu bdn trim tim muoi tam
nghin) déng.

Nay ba N yéu cau Cong ty c¢6 phan Bit dong san B nhitng van dé nhu sau:

- Ban giao cin hd cho ba N theo thiét ké so d6 mit bang nhu di thoa
thuan trong hop dong mua ban can ho;

- Boi thuong, chiu phat cho ba N tong sb tién 1a: 654.151.196 (Sau tram
nam muoi bon tri¢u mot tram ndm mot nghin mot trdm chin muoi sau) dong tinh
dén ngay 03/4/2019. Trong do:

+375.000.000 (Ba tram bay muoi lam tri¢u) dong 1a gia tri cho thué nha
theo mat bang chung cua 245 ngay nhung bi cham ban giao tinh tir ngay
28/7/2018 dén 03/4/2019;

+ 279.151.196 (Hai tram bay muoi chin triéu mot trim nim muoi mdt
nghin mdt trdm chin muoi sdu) dong doi vaéi tién da thanh todn d€ mua can hd
tinh dén ngay 03/4/2019.

Trong trudng hop bén Cong ty ¢ phan Bat dong san B khong thuc hién
dugc viéc ban giao cin ho nhu hop dong thi ba N yéu cau Cong ty c6 phan Bt
dong san B phai boi thuong gia tri ctia can ho theo gia thi trudng hién nay 1a
8.300.000.000 dong (chua bao gébm 01 nam phi quan 1y), ba N déng y hity hop
d6ng mua ban cin ho trén).

Ngueoi bao vé quyén va loi ich hop phdp nguyén don ludt s Phan Vian H
trinh bay:

Can ho Nguyén don mua la loai 01 chia khoéa trong khi can h§ du dinh
ban giao 1a 02 chia khoa (loai 02 chia khoa la trong 01 can ho phan ra 02 khu
tuong ty 01 can ho binh thuong);

Khi phat hién ra vin dé Nguyén don di yéu cau ngay lap tirc Cong ty cd
phan Bat dong san B khic phuc cac van dé néu trén. Hai bén da c6 cac budi 1am
viéc dé giai quyét, nguyén don da dua ra phuong an, chi phi dé khac phuc hodc
chuyén sang can ho c6 thiét ké nam khac & tang 13, 14, 17 nhung déu khong
duoc déap tng;

Ngay 27/8/2018 phia chu d?}u tu ¢6 cong van xin khiac phuc viéc Pinh
kem nham lan bang cach: “Thay thé can ho ba phong ngu khac c6 cung dién tich
va hudng nhin & tang 14 hoac tang mdt bo bép cho mdt can phong ngu™ .



Khong chap nhan vaoi dé xuat do trai véi muc dich can hd cua ba N, sau
khi c6 van ban phan hoi, Chu dau tu lai dua ra phuong an sau:

- Thiét ké lai cin ho theo So dd mit biang méi dinh kém cong vin ngay
8/9/2018.

- Ngay 25/9/2018 phia chu dau tu lai dua ra dé nghi xem xet cham dut
Hop dong mua ban can h¢ va thanh toan s6 tién ba N da truc tiép nodp va thanh
toan so tién lai phat sinh voi lai xudt 150% cua 1ai xuat ky han 6 thang cua Ngan
hang thuong mai c¢b phan ngoai thuong Viét Nam (Vietcombank).

- Ngay 5/12/2018 cha dau tu thong bao don phuong chdm dut Hop dong
mua ban va chuyén tra cho nguyén don: 1.732.143.333 ddng trong d6 thong bao
néu ro: 1.683.069.185 dong 1a khoan tién quy khach hang di thanh toan truc t1ep
cho chung t6i theo Hop déng mua ban cin ho va 49.074.148 ddng 1a khoan tién
1i tinh cho khoan thoi gian ké tir ngdy ban giao can ho (nhu da néu trong thong
bao ban giao di gui cho quy khach hang ngay 10/7/2018) dén ngay 05/12/2018.

bay la hanh vi don phuong chdm dut hop dong trai phap luat vi khong cé
vi pham nao cta nguyén don dé bi don c6 quyén don phuong chim dut hop
ddng va khong c6 thoa thuan nao khac dé bj don chdm dit hop dong. Do do,
viéc don phuong cham dat hop dong trai phap ludt cua bi don dugc xac dinh 13
bén vi pham nghia vy va phai thuc hién trach nhiém dan sy phai boi thuong toan
bo thiét hai theo quy dinh tai Diéu 428, 356, 360 va Diéu 361 B luat Dan su
2015.

Tai thoi diém ky két dy 4n nha & hinh thanh trong twong lai da xong phan
mong va da duoc thong bao voi S¢ Xay dung do do Hop dong phu hgp véi quy
dinh tai Diéu 55 Luat kinh doanh bat dong san 2014.

Hai bén ky két trén tinh than thién chi, khong bi ép budc. Bén mua da
thanh toan theo dung quy dinh trong Hop déng, do d6 Bén ban nghia vu ban
giao nha dung han, chit luong va cac diéu kién khac theo Hop dong.

_ Tai phién toa, nguyén don yéu cau phia bi don phai tlep tuc thuc hién hop
dong mua ban can hd so: 76/2917-SPA-BTAP-SAL-H, yéu cau bi don phai ban
giao can h¢ nhu ding hop dong thoa thuan va phai boi thuong thiét hai cho
nguyén don, cy thé: Theo hop dong ngay ban giao dugc xac dinh 1a ngay
28/7/2018 do do, tin}} dén thoi diém Xézt XU so tham, bén ban da gham ban giao
811 ngay. Can ctr di€ém 1.7. Di€u 1, tiéu myc 12.2.1. myc 12 Diéu 12 cua Hop
dong mua ban can hg, bén ban phai boi thuong s6 tién cho nhing ngay cham
ban giao la: 5.958.953.656 dong x 811/365 x 5,5% x 150% = 1.092.325.185
dong.

Trong do:
~ +5.958.953.656 dong 1a s6 tién ba Trwong Thi N da thanh toan cho Cong
ty co0 phan Bat dong san B.
+ 811 1a s6 ngay cham giao.
+365 12 sd ngay cua mot ndm theo quy dinh cua Bot luat dan sy 2015.
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+ 5,5% la 1ai xuat tién gori bang dong Viét Nam cho khach hang doanh
nghiép ky han 06 thang tai Vietcombank chi nhanh Thanh pho H6 Chi Minh tai
ngay ban giao.

+150% 1a mirc ap dung dé tinh 13i suat do cham ban giao.

Theo quy dinh Dicu 419 B ludt dan sy 2015. Thiét hai dugc boi thuong
do vi pham hgp dong.

+ Thiét hai duoc bdi thuong do \(i pham ngh‘Ta vu theo hop déng duoc xac
dinh theo quy dinh tai Khoan 2 nay, Bic¢u 13 va Diéu 360 ctua B luit nay.

+ Ngudi cd quyén co thé yéu cau bdi thuong thiét hai cho loi ich ma 1& ra
minh s& duoc hudng do hop déng mang lai. Ngudi c6 quyén cod thé yéu ciu
nguoi c6 nghia vy chi tra chi phi phat sinh do khong hoan thanh nghia vu hop
dong ma khong tring lap véi mic boi thuong thiét hai cho loi ich ma hop dong
mang lai.

Gi4 thué nha d6i voi can ho theo Hop dong mua ban hang hoa tuong tu
dang giao dich 1a 45.000.000 VND/thang. Do d6 viéc cham ban giao nha cua
Cong ty cd phan Bit dong san B d3 gy thiét hai cho Nguyén don sb tién 1a:
45.000.000 x 811/30 = 1.216.500.000 ddng.

Téng s }ién nguyén don yéu cdu phia bj don phai bdi thuong 1a
2.308.825.185 dong.

Bi don Cong ty cé phan Bat dong san B (c6 ba Tran Thi Phiong C la dai
dién theo uy quyén) trinh bay:

~ Cong ty co phan Bat dong san B nhan thiy khong thé thuc hién theo yéu
cau cua nguyén don vi ly do nhu sau:

- Cong ty o phan Bat dong san B khong thé stra chira cin ho theo dung so
do mat bang dinh kém vao hop dong, vi viéc sua chira nay s& anh hudong dén két
cAu cta Toa nha va sai voi thiét ké duoc phé duyét va gidy phép xdy dung.

- Cong ty cb phan Bt dong san B d thanh toan mot khoan tién 14i 1a
49.074.148 (Bén muoi chin triéu khéng trim bay muoi bén nghin mét trim bon
muoi tam) dong tinh trén khoan tién thanh toan truc tiép cho khoang thdi gian tir
ngay ban giao cho dén ngay 05/12/2018;

- Mot trong nhitng bién phap ma Cong ty c¢b phan Bat dong san B dé nghi
khic phuc sy nham 13n trong viéc dinh kém so d6 mat bang cin hd vao hop
dong 1a thay thé can ho theo hop dong bang mot cin hd khac cung loai va cé
cung thiét ké va cd so d6 mat bang gidng voi so d6 mit bang can ho dinh kém
vao Hop dong tai ting 14. Néu phia nguyén don chip nhan bién phap khic phuc
nay thi viéc thiét hai do khong cho thué dugc can hd s¢ khong xay ra.

Trong qua trinh thuong lugng, phia bi don cling da thé hién thién chi 1a
ban giao can hg H-12-04 thuc té 1a loai can ho 02 chia khoa (c6 gia tri cao hon
khoang 300 tri¢u dén 500 triéu déng so véi can ho 01 chia khoa) cho ba N va



khong thu thém bét cir khoan tién nao dé khic phuc hau qua nhung phia ba N,
ong S khong dong y.

Do d6, dé nghi Toa tuyén bd hop dong mua ban can ho sb: 76/2017-SPA-
BTAP-SAL-H 13 v6 hiéu, d& nghi Toa giai quyét hiu qua cua hop ddéng vo hiéu
theo Nghi quyét 01/2003 cua Hoi dong Tham phan Tda an nhan dan tdi cao,
ddng thoi yéu cau nguyén don tra lai cho bi don sb tién 49.074.148 dong 1a
khoan tién 13i bj don di hd tro cho nguyén don tinh cho khoan thoi gian ké tir
ngay ban giao cin ho dén ngay 05/12/2018.

Nguoi co quyén loi, nghia vu lién quan: Ong Nguyén Pirc S c6 ong
Nguyén Quéc Tla nguwoi dai dién theo iy quyén trinh bay:

S tién ba N ky hop dong mua ban can ho s6: 76/2017-SPA-BTAP-SAL-
H 1a cua hai vg chong, 6ng S thong nhat voi v kién ctia ba N.

Nguoi c¢o quyén loi, nghia vu lién quan Ngan hang Thuwong mai Cé phan
K (c6 ba Nguyén Ngoc Xudn N) trinh bay:

Truong hop Toa xem xet huy hodc tuyén bb vo6 hiéu hop ddéng mua ban
can ho gitra ba N voi Cong ty co phan Bat dong san B thi dé nghi tdoa xem xét
yéu cau doc 1ap cua ngan hang va giai quyét theo yéu cau ctia ngan hang tai Don
yéu cau doc 1ap ngay 19/02/2020 da nop cho Toa: Bugc ba N, 6ng S phai tat
toan toan bd nghia vu tra ng theo hop dong tin dung s6 TCU20172701/HDTD;

Budc ba N va éng S thanh toan cho ngin hang sb tién (tinh dén ngay
05/6/2020) la:

No gbc: 4.041.470.090 dong.
Lai: 12.244.185 dong.
Tong ng: 4.053.714.275 dong.

Budc ba N va ong S thanh toan phan no 1ai phat sinh theo 13i sut thoa
thuan tai Hop dong tin dung s6 TCU20172701/HDTD ky ngay 17/11/2017, ké
tur ngay 06/6/2020 cho dén khi thanh toan xong khoan ng.

Pé nghi Cong ty c6 phan Bat dong san B thuc hién chuyén khoan lai sb
tién hoan tra/bdi thudng cho ba N, éng S vao tai khoan chi dinh cua ba N dugc
mé tai Techcombank theo cac thoa thudn ctia cac bén tai Van ban thoa thuan vé
viéc quan 1y va xtr 1y tai san hinh thanh tir von vay ky ngay 23/11/2017 dé can
tror ng.

Tai ban 4n dan sy so tham sb 75/2020/DS-ST ngay 20/10/2020 cua Toa
an nhan dan Quan 2 tuyén:

1. Khong chap nhéan yéu cau khai kién cua ba Truong Thi N va 6ng
Nguyén Puc S: vé viéc yéu cau Cong ty co phan Bat dong san B phai tiép tuc
thuc hién hop dong mua ban cin hd sb: 76/2017-SPA-BTAP-SAL-H ngay
03/10/2017 va yéu cau phia bi don boi thuong tong sb tien 1a 2.308.825.185
dong.



o2 Chép nhan yéu cau Cong ty co phan Bat dong san B: tuyén bd hop
dong mua ban can ho so: 76/2017-SPA-BTAP-SAL-H ngay 03/10/2017 ky keét
gitra ba Truong Thi N va Cong ty c6 phan Bat dong san B v6 hi¢u do bi nham
1an.

Xac dinh gia tri thuc té cua can ho H-12.04 toa thap T2 (Hawaii) c6 gia
tuong duong 6.368.494.731 dong.

Cong ty c¢b phan Bat dong san B phai bdi thuong cho ba N, ong S s tién
chénh l¢ch gitra gia tri thyuc té voi gié tri chuyén nhugng theo hop dong mua ban
can ho sb: 76/2017-SPA-BTAP-SAL-H 1a 101.816.068 dong.

Cong ty cé phan Bét dong san B phai hoan tra cho ba N, 6ng S s6 tién 1a
4.259.075.941 dong.

Tong cong Cong ty co phan Bat dong san B phai tra cho ba N, ong S s6
tién: 4.360.892.009 dong (bon ty hai tram nam muoi chin triéu khong tram bay
muoi lam ngan chin trdm bon muoi mot dong).

3. Chép nhan yéu cé}u doc lap cua nguoi co quyén loi, nghia vu lién quan
Ngan hang Thuong mai C6 phan K:

Cham dit Hop dong tin dung s6 TCU20172701/HDTD ky ngay
17/11/2017 va Hop dong thé chap s6 TCU20172702/HDTC ngay 23/11/2017
gitrta Ngan hang Thuong mai C6 phan K va ba Truong Thi N, ong Nguyén Buc
S.

Budc ba N, 6ng S phai tat todn toan bo nghia vu tra ng theo hop dong tin
dung, thanh todn cho ngin hang sd tién (tinh dén ngay 20/10/2020) la:
3.997.068.860 dong (ba ty chin tram chin muoi bay tri¢u khong tram sau muoi
tdm ngan tam trim sau muoi doéng), trong do: no goc 1a 3.964.126.090 dong va
no 13i 1a 32.942.770 dong; ba N va ong S tiép tuc phai thanh toan phan no lai
phat sinh theo 1di suat thoa thuan tai Hop déng tin dung s
TCU20172701/HDTD ké tir ngay 21/10/2020 cho dén khi thanh toan xong
khoan no.

Bugc Cong ty c6 phan Bat dong san B thuc hién chuyén khoan s tién 13
4.259.075.941 dong (bon ty hai tram nam muoi chin triéu khong tram bay muoi
1am ngan chin trim bén muoi mét déng) phai tra cho ba N, ong S vao tai khoan
chi dinh cua ba N duoc mo tai Techcombank, tai khoan s6: 10220080280112
theo thoa thuan ctia cac bén tai Van ban thoa thuan vé viée quan ly va xu 1y tai
san hinh thanh tir von vay ky ngay 23/11/2017.

Céc bén thi hanh tai Co quan Thi hanh 4n dan su c6 tham quyén.

Ké tir ngdy ban an c6 hiéu luc phéap luat (ddi voi cac trudng hop co quan
thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don
yéu cau thi hanh an ctia ngudi dugc thi hanh 4n (d6i v6i cac khoan tién phai tra
cho ngudi duogc thi hanh 4n) cho dén khi thi hanh an xong tit ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 1di cua sb tién con phai



thi hanh 4n theo murc 14i suét quy dinh tai khoan 2 biéu 468 Bo luat Dan sy nam
2015.

4. Vé an phi:

- Ba Truong Thi N va 6ng Nguyén Puc S phai chiu an phi dan sy so thAm
tong cong 1a 190.117.881 dong nhung duogc cin trir vao sb tién tam tng an phi
ba N da ndp theo 02 bién lai s6 AA/2017/0016070 ngay 01/3/2019 va bién lai s6
AA/2017/0016071 ngay 01/3/2019 cua Chi Cuc Thi hanh an dan sy Quéan 2,
Thanh pho Ho Chi Minh (t6ng cong 1a 67.847.760 dong); ba N, ong S con phai
ndp sb tién an phi chénh léch 1a 122.270.121 dong (mot tram hai muoi hai tri€u
hai tram bay muoi ngan mdt tram hai muoi mét dong).

- Cong ty cb phan Bit dong san B phai chiu an phi 13 101.816.068 dong
(mot tram 1€ mdt tri€u tdm tram muodi sdu ngan khong tram sdu muoi tdm dong).
Cong ty c6 phan Bat dong san B chua ndp an phi.

- Hoan tra cho Ngan hang Thuong mai C6 phan K s tién tam tng an phi
d3 nop 1a 56.073.758 ddng (ndm muoi sau triéu khong trim bay muoi ba ngan
bay trim nim muoi tim dong) theo bién lai s AA/2018/0027384 ngay
26/02/2020 cua Chi Cyc Thi hanh an dén sy Quan 2, Thanh phé Hb Chi Minh.

Ngoai ra, ban 4n so thAm con tuyén vé quyén va nghia vu thi hanh éan,
quyén khang céo cua cac duong su theo quy dinh cta phép lut.

Ngay 27 thang 10 ndm 2020, nguyén don 1a ba Truong Thi N khang cao
toan bo ban an dan sy so tham.

Tai phién toa phiic thim:

Cac duong sy da tu nguyén thoa thuén vé viée giai quyét vu an nhu sau:

- Cong nhan va tiép tuc thuc hién hop ddong mua ban cin ho s6: 76/2017-
SPA-BTAP-SAL-H ngay 03 thang 10 ndm 2017 giita Cong ty c¢b phan Bat dong
san B v4i ba Truong Thi N (theo phu luc 07 ngay ky 11/3/2021 vé diéu chinh so
dd mat béng can ho theo ding hién trang can hd 02 chia khoa va diéu chinh tién
do thanh toan).

- Cong ty c6 phan Bat dong san B c6 trach nhiém giri thong bao ban giao
cian ho cho ba Truong Thi N, 6ng Nguyén Purc S vao ngay 12/3/2021.

- Cong ty c6 phan Bat dong san B dong ¥ hd tro 01 chd dé xe 0 to tai toa
thap Hawaii tri gia 500.000.000 dong cho ba Truong Thi N va ba N dong y ky
két toan bd cac ho so lién quan dén hop dong thué chd dé xe 6 to nay.

- Ngan hang TMCP Krat toan bo yéu cau doc 1ap vé viéc budc ba N, ong
S phai tit todn toan bO nghia vu tra no theo hop ddng tin dung sb
TCU20172701/HDTD ngay 17/11/2017; Ngan hang TMCP Ky thuong Viét
Nam, ba Truong Thi N, ong Nguyen Puc S va Cong ty cb phan Bit dong san B
ddéng v tiép tuc thuc hién cac quyén, nghia vu theo Hop dong tin dung sb
TCU20172701/HDTD ky ngay 17/11/2017; Khé u6c nhan ng sé TCU20172701
ngay 17/11/2017; Khé uéc nhan ng sé6 TCU20172701 ngay 25/11/2017, Khe
wdc nhan no s6 TCU20172702 ngay 26/7/2018; Hop ddéng thé chip sb
TCU20172702/HDTC ngay 23/11/2017; Van ban thoa thuan vé viée quan ly va
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xur 1y tai san hinh thanh tur Von vay ky ngay 23/11/2017. Cac bén dugc quyén
khoi kién bang vu an khac néu thiy quyén va loi ich hop phép ctia minh bi xam
pham.

- Vé an phi so tham: Dé nghi Toa an xac dinh lai an phi dan sy so tham
theo ndi dung thoa thuan vé viéc giai quyét vu an tai phién toa phuc tham.

Dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh trinh bay ¥ kién
ciia Vién kiém sat vé viéc tuan theo phap luat trong qua trinh giai quyét vu an
dan sy & giai doan phtic thAm nhu sau:

Vé t6 tung: Tham phan va Hoi dong xét xtr thuc hién dung cac quy dinh
ctia B9 luat T tung dan su, cac duong su chép hanh dang phap luat.

Vé noi dung: Tai phién toa phiic tham, cac duong sy thoa thuan véi nhau
vé viéc giai quyét vu an, dé nghi Toa an nhan dan Thanh phd H6 Chi Minh cin
ctr quy dinh tai Piéu 300 Bo luat T6 tung dan sy ndm 2015 sira ban an dan su so
tham, cong nhén sy thoa thuan cta cac duong su theo ndi dung ban phat biéu tai
phién toa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac ching ctr ¢6 trong hd so vu an da duoc tham tra
tai phién toa, sau khi nghe cac duong sy trinh bay y kién thoa thuan vé viéc giai
quyét vu 4n, sau khi nghe dai dién Vién Kiém sat nhan dan Thanh phd Ho Chi
Minh phat biéu ¥ kién, Hoi ddng xét xir nhan dinh:

[1] Xet thay tai phién toa phuc tham, cac duong sy da thoa thuan dugc voi
nhau vé viéc giai quyét vu an va thoa thuan nay 1a hoan toan tu nguyén, khong
vi pham diéu cAm cua phap luét va _khong trai dao dirc xa hoi nén Hoi dong xét
xtr can ¢t Piéu 300 cua B luét to tung dan sy nam 2015, cong nhan sy thoa
thuan cua cac duong su tai phién toa, cu thé:

[1.1] Cong nhan va tiép tuc thuc hién hop déng mua ban cin ho sd:
76/2017-SPA-BTAP-SAL-H ngay 03 thang 10 nim 2017 giira Cong ty cd phan
Bat dong san B voi ba Truong Thi N (Theo phu luc 07 ngay 11/3/2021 vé diéu
chinh so d6 mait béng can ho theo dung hién trang can hg 02 chia khoa va diéu
chinh tién d¢ thanh toan).

[1.2] Cong ty c6 phan Bat dong san B co trach nhiém guri thong bdo ban
giao can ho cho ba Truong Thi N, 6ng Nguyén Ptrc S vao ngay 12/3/2021.

[1.3] Cong ty c6 phan Bat dong san B ddng ¥ hd trg 01 chd dé xe 6 10 tai
toa thap Hawaii tri gia 500.000.000 dong cho ba Truong Thi N va ba N dong y
ky két toan bd cac ho so lién quan dén hop dong thué cho dé xe 6 t6 nay.

[1.4] Pinh chi yéu cau doc 14p cua Ngan hang Thuong mai C6 phan K vé
viéc budc ba N, ong S phai tat toan toan bo nghia vu trd no theo hop dong tin
dung s6 TCU20172701/HPTD ngay 17/11/2017. Ngan hang Thuong mai Co
phan K, ba Truong Thi N, 6ng Nguyén Puc S va Cong ty c6 phan Bat dong san



B dong y tiép tuc thuc hién cic quyén, nghia vu theo Hop déng tin dung so
TCU20172701/HDTD ky ngay 17/11/2017; Khé u6c nhan ng sé TCU20172701
ngay 17/11/2017; Khé uéc nhan ng sé6 TCU20172701 ngay 25/11/2017, Khe
wdc nhan no s6 TCU20172702 ngay 26/7/2018; Hop dong thé chép sb
TCU20172702/HDTC ngay 23/11/2017; Van ban thoa thuan vé viéc quan ly va
xur 1y tai san hinh thanh tu Von vay ky ngay 23/11/2017. Cac bén duoc quyén
khoi kién bang vu 4n khac néu thiy quyén va loi ich hop phép ctia minh bi xam
pham.

[2] V& an phi:

[2.1] An phi dan sy so tham: Cac duong su chiu 4n phi theo ndi dung
thoa thuan vé viéc giai quyét tai phién toa phuc tham.

[2.2] An phi dan sy phuc thém:’Ba‘l N phai chiu an phi phuc tham theo
quy dinh tai khoan 5 Diéu 29 Nghi quyet 326/2016/UBTVQH14 vé quy dinh v¢
murc thu, mi€n, giam, thu, nop, quan 1y va st dung an phi va I¢ phi Toa an.

Vi cac lé trén,
QUYET PINH:
Can ct Biéu 300; Khoan 2 Diéu 308 B luat tb tung dan sy ndm 2015;

Cin cir vao vao khoan 5 Diéu 29 Nghi quyét 326/2016/UBTVQH14 vé
quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va I¢ phi
Toa an;

Can cu Luat Thi hanh an dan su;

1. Sira ban 4n dan sy so thim s 75/2020/DS-ST ngay 20/10/2020 cia
Toa an nhan dan Quan 2 (nay la thanh phé Thu Buc), Thanh pho H6 Chi Minh.

2. Cong nhan sy thda thuan ctia cac duwong sy nhu sau:

2.1. Cong nhan va tiép tyc thuc hién hop déng mua ban cin ho so:
76/2017-SPA-BTAP-SAL-H ngay 03 thang 10 nam 2017 giita Cong ty co phan
Bt dong san B véi ba Truong Thi N (Theo phu luc 07 ngay 11/3/2021 vé diéu
chinh so d6 mat béng can ho theo dung hién trang can ho 02 chia khoéa va diéu
chinh tién d¢ thanh toan).

2.2. Cong ty c0 phin Bat dong san B c6 trach nhiém giri thong béo ban
giao can hd cho ba Truong Thi N, 6ng Nguyén Duc S vao ngay 11/3/2021 va
hai bén giao nhan can ho vao ngay 12/3/2021.

2.3. Cong ty c6 phan Bat dong san B ddng ¥ hd tro 01 chd dé xe 6 10 tai
toa thap Hawaii tri gia 500.000.000 dong cho ba Truong Thi N va ba N dong y
ky két toan bd céac ho so lién quan dén hop dong thué cho dé xe 6 t6 nay.
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2.4. Pinh chi yéu ciu doc 1ap ciia Ngan hang Thuong mai C6 phan K vé
viéc budc ba N, 6ng S phai tat toan toan bd nghia vu tra ng theo hop dong tin
dung s6 TCU20172701/HDTD ngay 17/11/2017. Ngan hang Thuong mai Cb
phan K, ba Truong Thi N, ong Nguyen buc S va Cong ty cod phan Bit dong san
B ddng ¥ tiép tuc thuc hién cac quyén, nghia vu theo Hop dong tin dung sb
TCU20172701/HDTD ky ngay 17/11/2017; Khé uéc nhan no sé TCU20172701
ngay 17/11/2017; Khé wdc nhan no s6 TCU20172701 ngay 25/11/2017; Khé
wdc nhan no s& TCU20172702 ngay 26/7/2018; Hop dong thé chép sO
TCU20172702/HDTC ngay 23/11/2017; Van ban thoa thuan vé viéc quan 1y va
xur 1y tai san hinh thanh tur Von vay ky ngay 23/11/2017. Cac bén duoc quyén
khai kién bang vu an khac néu thay quyén va loi ich hop phap ctia minh bi xam
pham.

3. Vé an phi:

3.1. An phi dan su so tham:

Ba Truong Thi N chiu 300.000 déng nhung dugc cAn trir vao sb tién tam
tmg 4an phi do ba N di ndp theo 02 bién lai sb AA/2017/0016070 ngay
01/3/2019 va bién lai s6 AA/2017/0016071 ngay 01/3/2019 cta Chi Cuc Thi
hanh an dan sy Quén 2, Thanh pho Hd Chi Minh (téng cong 13 67.847.760
ddng). Ba N dugc nhan lai sb tién an phi chénh léch 13 67.547.760 dong (sau
muoi bay triéu ndm trim bén muoi bay ngan bay trim sau muoi dong).

Cong ty cd phan Bat dong san B chiu 300.000 dong.

Hoan tra cho Ngan hang Thuong mai C6 phan K sé tién tam tng an phi
da nop 1a 56.073.758 dong (nim muoi sau triéu khong trim bay muoi ba ngan
bay trim nim muoi tdm ddng) theo bién lai s6 AA/2018/0027384 ngay
26/02/2020 cua Chi Cyc Thi hanh 4n dan sy Quén 2, Thanh phé H6 Chi Minh.

3.2. An phi dan sy phuc tham: Ba Truong Thi N chiu 300.000 dong
nhung dugc tru vao so tién tam Ung an phi phtc tham do ba N da nop 300.000
ddng theo bién lai s6 AA/0028143 ngay 02/11/2020 cua Chi cuc Thi hanh an
dan sy Quan 2, Thanh phé H5 Chi Minh. Ba N d nop du.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thihanh an dan sy 2008 (dd dugc sira doi, bo sung nam 2014) thi nguoi
dugc thi hanh an dan sy, nguoi phai thi hanh &n dan su co quyén thoéa thuan thi
hanh &n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai Diéu 6, Diéu 7, Diéu 7a, Diéu 7b va DPiéu 9 Luat Thi
hanh an dan sy 2008 (d4 dugc sira doi, bo sung nam 2014); thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su 2008 (da
dugc sira doi, bod sung nam 2014).

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; ‘ THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HO Chi Minh;

- VKSND Cip cao tai TP.H6 Chi Minh;

- VKSND TP.HCM;

- TAND thanh ph6 Thu Dic;

- Chi cuc THADS TP. Thii Drc;

- Céc duong su;

- Luu ho s0. (20) Lai Huynh T4
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