TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG RIENG Poc 1ap - Tw do - Hanh phiic
TINH KIEN GIANG

Ban 4n s6: 301/2024/DS-ST
Ngay: 10 - 9 - 2024
V/v “Tranh chép hop dong
vay tai san”

, ~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIONG RIENG, TINH KIEN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Danh Thanh Phat.

Cdc Hoi tham nhan dan:

1. Ong Truong Thanh Tuén.

2. Ong Trinh Hoang Giang.

- Thu ky phién toa: Ba Nguyén Thai Trang - Thu ky Toa an nhan dan huyén
Giong Riéng, tinh Kién Giang.

- Pai di¢n Vién kiém sdt nhéan din huyén Giong Riéng, tinh Kién Giang tham
gia phién toa: Ba Nguyén Thi Diém T - Kiém sét vién.

Ngay 10 thang 9 nam 2024, tai tru sd Toa an nhan dan huyén Giong Riéng, tinh
Kién Giang xét xtr so tham cong khai vy 4n thu 1y s6: 88/2023/TLST-DS ngay 06 thang
3 nam 2023 vé “Tranh chap hop dong vay tai san” theo Quyét dinh dua vu an ra xét xir
s6: 297/2024/QDXXST-DS ngay 22 thang 7 nim 2024, giita cac duong suy:

1. Nguyén don: Ong Huynh Vin T1, sinh nam: 1979 va ba Lé Thi X, sinh nam:
1981 (déu c6 mit).

Cung dia chi: Ap K, xa N, huyén G, tinh Kién Giang.

2. Bi don: Ong Tran Hong Q, sinh nam: 1981 va ba H4 Thi Diém P, sinh nim:
1986 (déu ving mat).

Cung dia chi: Ap V, x4 N, huyén G, tinh Kién Giang.

NOI DUNG VU AN:

Theo don khoi kién ngdy 17/3/2023; don khéi kién bé sung ngay 18/8/2023 cia
ong T1, ba X la nguyén don va tai phién toa ong T1 trinh bay:

Ngay 15/7/2022 am lich, 6ng cho ong Q, ba P vay s tién 1a 500.000.000 dong
(ndm tram triéu ddng); viéc vay tién hai bén c6 1am bién nhan 13 “Gidy hoi no” ngay
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15/7/2022 va vo, chong 6ng Q Ky tén giao cho 6ng gitt. Dong thoi, hai bén thoa thuan
bang 101 néi vé tién 14i va thoi han thanh toan ng trong vong 01 thang.

Tuy nhién, vo chong 6ng Q khong tra no khi den thot han theo thoa thuén, nhung
c6 tra tién 14i dugc 04 thang, ké tur thoi diém vay tién. Sau do, ong yéu cau vo, chong
6ng Q tra no nhung cho dén nay van chua tra.

Vi vay, vo chong ong khoi kién yéu cau Toa an giai quyét budc 6ng Q va ba P
phai tra tién vay von con ng 1a 500. 000.000 d6ng (nim tram triéu dong) va tra tién 1ai
suat 12 10%/ ndm twong Gng voi sb tién vay con no, ké tir ngay 15/12/2022 am lich
(ngay 06/01/2023 duong lich) cho dén ngay xét xu.

Ba Lé Thi X la nguyén don trinh bay:

Ba la vo cua ong T1, s6 tién cho vay la tai san chung cua vo, chéng; ba théng
nhat theo yéu cau khoi kién do ong T1 trinh bay.

Ong Tran Hong Q va ba H6 Thi Diém P la bi don:

Khong ndp van ban the hién y kién ctia minh ddi v6i yéu cau khoi kién cia ong
T1 va ba X; khong cung cp tai liéu, chimg ctr d&é Toa 4n xem xét.

Toa dn xac minh, thu thap chung cu:

Truéng ap V, x4 N, huyén G cung cip thong tin nhu sau: Ong Tran Hong Q va
ba H6 Thi Diém P ¢6 noi cu tri tai 4p V, x4 N, huyén G; khoang thang 5/2023 trd lai
day thi 6ng Q va ba P khong c6 mit tai noi cu tri; di dau va 1am gi thi Ban lanh dao ap
khong biét duoc.

Phat biéu quan diém cia dai dién Vién kiém sdt:

Tham phan xac dinh quan h¢ tranh chap, tham quyen giai quyet vu an, xem Xxét
viéc thu Iy vu an, cdp tong dat, thong bao cac van ban t6 tung va tlen hanh thu thap
ching ctr ding theo quy dinh cua B luét t6 tung dan sy. Tuy nhién, van con vi pham
vé thoi gian xét xtr theo Diéu 203 cua Bo luat to tung dan su, dé nghi khic phuc.

Viéc tuan theo phap luat caa Ho1 dong xet xu, thu ky va cua nguyen don da thuc
hién ding theo quy dinh cua B luat t6 tung dan su. DP6i v6i ong Q va ba P 1a bi don
chua thyc hién dang vé quyén va nghia vu ctia minh, theo quy dinh ctia Bo luat td tung
dan su.

V& viée giai quyét vu an: Cin ctr vao céc tai lidu, chimg cr ¢ trong hd so vu an
va dién bién tai phién toa cho thay, chung cir duoc xem xét trong vu 4n 1a “Gidy hoi
ng” (but lut 04, ban chinh viét tay), noi dung thé hién: “...T6i t&n Tran Hong Q, sinh
nam: 1981, s6 CMND 370969787, vo tén Ho Thi Diém P, sinh nam: 1986, CMND
371092043; cw ngu ap V, xa N, huyén G, hém nay nham ngay 15/7/2022 AL vo chong
161 c6 hoi A.T1 s6 tién la 500.000.000 triéu (Nam Tram Triéu D)...”. Ong T1 xéc dinh:
Gidy hoi no néu trén do bi don viét, ky tén va giao cho 6ng giir sau khi nhan tién vay,
“A.Trung” trong bi€n nhan tirc 1a 6ng Huynh Van T1.

Qua trinh giai quyét vu an, 6ng Q va ba P khong c6 ¥ kién phan dbi yéu cau khoi
kién ctia nguyén don va khong c6 ¥ kién phan ddi chtng ctr néu trén. Do 6, ¢6 co sé
xéac dinh hai bén xac 1ap hop ddng vay tai san véi nhau 13 sy that; viéc ong Q va ba P
khéng tra no theo thoa thuan 13 vi pham vé hop dong vay va vi pham nghia vu tra no.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20X%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20Xu%C3%B4i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Vinh%20B%E1%BA%AFc,%20x%C3%A3%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Vinh%20B%E1%BA%AFc,%20x%C3%A3%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Vinh%20B%E1%BA%AFc,%20x%C3%A3%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Vinh%20B%E1%BA%AFc,%20x%C3%A3%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Vinh%20B%E1%BA%AFc,%20x%C3%A3%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Vinh%20B%E1%BA%AFc,%20x%C3%A3%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C4%83m%20Tr%C4%83m%20Tri%E1%BB%87u%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc

3

Cin ctr khoan 4 Diéu 11, Piéu 463 va Diéu 466 cua Bo luat dan su, dé nghi Hoi dong
xét xtr chap nhan yéu cu khoi kién ctia nguyén don: Budc 6ng Q va ba P phai co nghia
vu tra cho 6ng T1 va ba X tién vay vdn con no 1 500.000.000 dong va tién 14i suat 1a
10%/ nam, ké tir ngay 06/01/2023 dén ngay xét xtr.

V& an phi: D& nghi hoan tra cho 6ng T1 va ba X tién tam Gmg an phi di nop va
budc dng Q, ba P phai chiu an phi so thim gia ngach theo quy dinh.

NHAN PINH CUA TOA AN:

Can cit vao cdc tai lidu, chitng cir da dwoc xem xét tai phién toa, két qud tranh
tung tai phién toa, Hoi ddng xét xur nhan dinh:

[1]. Vé t6 tung: Ong Huynh Van TI, ba Lé Thi X khaoi kién yéu cau 6ng Tran
Hong Q, ba H6 Thi Diém P tra tién vay con no, day la tranh chap hop dong vay tai san
theo quy dinh tai khoan 3 Piéu 26 ctia By luat t6 tung dan suy.

Ong Tran Hong Q va ba H6 Thi Diém P 14 bi don ¢6 noi cur tra tai huyén G, tinh
Kién Giang. Cian clr vao diém a khoan 1 Diéu 35 va diém a khoan 1 Piéu 39 cua Bo
luat t6 tung dan sy thi vu 4n thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Giong Riéng, tinh Kién Giang.

Qua trinh giai quyét vu an, Toa an téng dat hop 1é cac vin ban té tung cho dng
QvabaP. Tuy nhién, 6ng ba khong dén Toa an dé tham gia phién hop kiém tra viéc
giao ndp, tiép can, cong khai chimg ctr va hoa giai, phién toa la khong thyc hién ding
vé quyén, nghia vu ctia minh theo quy dinh cta Bo luat t6 tung dan sy. Do d6, Toa an
cdn clr vao cac tai lidu, chimg ¢t do nguyén don giao ndp va Toa an thu thap dé giai
quyét vu an.

Ong Q va ba P da dugc Toa an triéu tap hop 1¢ dén tham gia phién toa lan thu hai
nhung vang mat khong 1y do, khong vi su kién bat kha khang hoic tro ngai khach quan.
Can ctr khoan 3 Piéu 228 cuia Bo luat t tung dan su, Toa an xét x{r vang mit ong, ba.

[2]. V& ndi dung vu an:

Ong T1, ba X khéi kién yéu cau 6ng Q, ba P phai tra tién vay vén con no 1a
500.000.000 dong (ndm trim triéu dong) va tra tién 13i 1a 10%/ nam twong mg véi tién
vay von, ké tir ngay 15/12/2022 am lich 1a ngay 06/01/2023 dwong lich cho dén ngay
xét xur (ngay 10/9/2024). bé ‘ching minh cho yéu cau khai kién, nguyén don cung cap
cho Toa 4n chung cr 1a “Gidy hoi nog” ngay 15/7/2022 am lich (but luc 04, ban chinh
viét tay). Mt khac, 6ng T1 khang dinh viéc ong Q, ba P no tién cua vo, chéng ong thi
ngudi than cia gia dinh ba P biét rd va c6 thoa thuan ban nha va dat cho 6ng dé khau
trir khoan tién ng ctia vo, chong dng Q nhung ong khong dong ¥ mua vi gia cao. Ngoai
ra, nguyén don khong c6 tai li¢u, chiing ctr nao khac.

Vi vay, chimg ctr duge Hoi dong xét xtr xem xét trong vu 4n 1a “Gidy hoi ng”
(but Iyt 04), ndi dung thé hién: “...T6i tén Tran Hong Q, sinh nam: 1981, s6 CMND
370969787, vo tén H Thi Diém P, sinh nam: 1986, CMND 371092043, cuw ngu ap V,
x4 N, huyén G; hém nay nham ngay 15/7/2022 AL vo chéong t6i ¢é hoi A.T1 s6 tién la
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500.000.000 triéu (Nam Tram Triéu D)...”. Ong T1 xé4c dinh: Gidy hoi no néu trén do
bi don viét, ky tén va giao cho ong giit sau khi nhén tién vay, “A. Trung trong bién
nhén tac la ong Huynh Van T1; qua trinh giai quyet vu an, ong Q va ba P khéng cé y
k1en phan ddi chimg ct néu trén. Diéu nay cho thiy ong T1 cho vo, chong ong Q vay
tién 14 c6 that.

Ngoai ra, két qua Toa 4n xac minh ngay 17/8/2023 (but luc 25), ba H6 Thi Xuan
P 14 em rudt cua bi don 13 ba P cung cip: Ong Q, bd P ¢6 ng 6ng T1 sb tién la
500.000.000 dbng 1a dng; gia dinh ba c6 gip 6ng T1 thoa thuan nhu sau: Ba dong ¥
ban nha va dét cia ba cho 6ng T1, gia la 1.200.000.000 ddng (mot ty hai trim triéu
dong) dé khau tror s tién ctia vg, chong ong Q con no 6ng T1, sau khi khiu trir 6ng T1
phai tra lai s6 tién chénh léch 1a 700.000.000 dong nhung 6ng T1 khong dong ¥, khi
thoa thun ban tai san dé khau trir no v, chong ong Q van c6 mit, hién tai ba van c6
thién chi ban nha va dat cho ong T1 voi gia néu trén dé khau trir ng v6i ong T1 thay
cho vg, chong ong Q. Do d9d, 101 trinh bay cua 6ng T1 xdc dinh nguoi than cua vo,
chdng 6ng Q biét rd vé khoan no 1a phu hop véi két qua Toa an xac minh.

Trén co so 101 trinh bay cua nguyén don; tai liéu, chimg ctr la “Giy hoi no” (but
luc 04) do nguyén don cung cap va két qua Toa an xac minh (bat luc 25), Hoi ddng xét
XU ¢6 co s¢ xac dinh viéc hai bén xac 1ap hop dong vay tai san véi nhau 1a c6 that.

Hop dong vay tai san 1a su thoa thuan gitta cac bén, cac bén phai thuc hién ding
vé quyén, nghia vu ciia minh theo thoa thuan va phai phu hop vo6i quy dinh cua phap
luat. Ong Q va ba P vay tién ctia ong T1 theo bién nhan 14 “Gidy hoi ng” ngay 15/7/2022
am lich nhung khong thuc hién nghia vu tra no l1a vi pham vé hop déng vay tai san va
vi pham nghia vy tra ng cua bén vay.

Péi voi yéu cau khoi kién ctia nguyén don, ong Q va ba P khong co y klen phan
d01 Cho nén, viéc 6ng T1 va ba X khai kién yéu cau 6ng Q va ba P phai tra tién vay
vbn con ng 1a 500.000.000 déng (nam tram tridu dong) 1a c6 co so chap nhén.

Dbi vi yéu cau vé tién 13i: Ong T1, ba X xéac dinh hop dong vay tai san co thoa
thuan tra tién 14i va vo, chong 6ng Q tra tién 13i duoc 04 thang dau (ké tir thoi diém vay
tién); vo, chdng 6ng Q khong co ¥ kién phan ddi. Do d6, viéc nguyén don yéu cau tra
tién 14i 13 10%/ nim 1a phu hop theo Diéu 468 ctia Bo luat dan sy nén chip nhan. Tién
141 tir ngdy 06/01/2023 dén ngay 10/9/2024 12 614 ngay, cu thé nhu sau:

500.000.000 dong x 10% x 614 ngay/ 365 = 84.109.589 dong, tinh tron 1a
84.110.000 dong.

Tt nhitng nhan dinh néu trén, can cir khoan 4 Diéu 11, Diéu 463 va Diéu 466
ctia Bo luat dan su, Hoi dong xét xir budc ong Q va ba P phai co nghia vu tra cho ong
T1 va ba X tién vay vén con ng 1a 500.000.000 dong va tién 1ai 13 84.110.000 dong,
tong cong 1a 584.110.000 dong.

[3]. V& an phi: Can ctr khoan 1 Diéu 147 ctia B luat t6 tung dan su; khoan 2
Diéu 26 cua Nghi quyet s6: 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1€ phi Toa an.
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Yéu cau khoi kién cta ong T1 va ba X dugc chap nhan nén khong phai chiu 4n
phi dan su so thim, tra 6ng ba tién tam Gng an phi d3 ndp tong cong 1a 12.300.000
dong. Trong dé, ndp 1a 12.000.000 dong theo bién lai thu tam tmg an phi, 1& phi Toa an
s6 0007977 ngay 06 thang 4 nam 2023 va ndp la 300.000 dong theo bién lai thu tam
g 4n phi, 1 phi Toa an s6 0002025 ngay 21 thang 8 ndm 2023 cua Chi cuc Thi hanh
an dan su huyén Gidng Riéng.

Ong Q va ba P phai chiu 4n phi dan su so thAm gia ngach twong tng véi yéu cau
khéi kién cua 6ng T1 va ba X duoc chip nhan 13 584.110.000 dong. Cu thé nhu sau:
12.000.000 ddéng + 2% cua phan gia tri co tranh chip vuot qua 400.000.000 dong
(184.110.000 ddng x 2% = 3.682.200 dong tinh tron 1a 3.682.000 dong) = 15.682.000
dong.

41 Dé nghi cta dai dién Vién kiém sat vé viéc giai quyét vu an 1a c6 cin ¢ nén
Hoi dong xét xir chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Can ¢t vao: Khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khodn 1 Diéu 147, khoan 3 Diéu 228, Diéu 266, Diéu 271 va Diéu 273 clia Bo luat to
tung dan sy;

Khoan 4 Dicu 11, Dicu 463, Diéu 466 cua Bo luat dan sy.

Khoan 2 Diéu 26 cua Nghi quyet 50 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 ciia Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp,
quan 1y va st dung 4n phi va I¢ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién ctua 6ng Huynh Van T1, ba Lé Thi X vé viéc
tranh chap hop dong vay tai san ddi véi ong Tran Hong Q, ba H6 Thi Diém P. Budc
6ng Q va ba P phai c¢6 nghia vu tra cho 6ng T1, ba X tién vay con no tong cong la
584.110.000 dbng (ndm trim tAm muoi bdn triéu mot traim mudi nghin déng), trong do:

Tién vén gdc 1a 500.000.000 dong (ndm trim triéu dong).

Tién 14i 14 84.110.000 dong (tAm muoi bén triéu mot trim mudi nghin dong).

Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi cac trudng hop co quan thi hanh
an c¢6 quyén chi dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu cau thi
hanh an ctia ngudi duoc thi hanh an (d6i v6i cac khoan tién phai tra cho nguoi dugce thi
hanh 4an) cho dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién
141 cta s6 tién con phai thi hanh 4n theo muc 13i suat quy dinh tai khoan 2 Diéu 468 cta
B luat dan su.

2.Vé an phi: Tra 6ng Huynh Van T1 va ba Lé Thi X tién tam mg &n phi so thim
da ndp tong cong 1a 12.300.000 ddng (mudi hai triéu ba trim nghin dong), do 6ng T1
ndp. Trong do6, ndp 1a 12.000.000 déng, theo bién lai thu tam Ung an phi, 1¢ phi Toa an
s6 0007977 ngay 06 thang 4 nim 2023 va ndp 1a 300.000 dong, theo bién lai thu tam
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g 4n phi, 1¢ phi Toa an s6 0002025 ngay 21 thang 8 nam 2023 cua Chi cyc Thi hanh
an dan sy huyén Giong Riéng, tinh Kién Giang.

Ong Tran Hong Q va ba HO Thi Diém P phai chiu 4n phi din sy so tham 13
15.682.000 dong (mudi ldm triéu sau trim tam muoi hai nghin dong).

3. V& quyén khang co: Ong Huynh Van T1, ba Lé Thi X c¢6 quyén khang cao
ban an trong han luat dinh 1a 15 ngay, ké tir ngay tuyén an (ngay 10/9/2024); Ong Tran
Hong Q, ba Hd Thi Diém P c¢6 quyén khang céo ban an trong han luat dinh 1a 15 ngay,
ké tur ngay nhan dugc ban dn hodc ban an duoc tong dat hop I¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Lut thi
hanh &n dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh 4n dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Diéu 7, 7a va Piéu 9 cta Luat thi
hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

-TAND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Glong Rleng,

- Thi hanh 4n huyén Giong Riéng;

- UBND x&;

- Cac duong su;

- Luu.

Danh Thanh Phat
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