TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tw do - Hanh phic

Ban 4n sb: 308/2022/DS-PT
Ngay: 05/12/2022 ’
Vv “Tranh chap quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phan Hi dong xét xir phiic thim gom co:

Thdm phan - Chii toa phién toa: Ba Pham Thi Hong Van.

Cdc tham phan:

Ong H6 Vian Cuong;

Ong Nguyén Van Binh.

- Thuw ky phién toa: Ba Hoang Nguyét Anh - Thu ky Toa &n nhan dan tinh
Tay Ninh.

- Dai di¢n Vién kiém?sdt nhdn dan tinh Tdy Ninh tham gia phién toa:
Ba Nguyen Thi Bé Thi - Kiém sat vién.

Ngay 05 thang 12 nam 2022, tai tru s6 Toa an nhan dan tinh Tay Ninh xét
xt phic thim cong khai vu an dan su thu 1y sb: 338/2022/TLPT-DS ngay 18
thang 10 ndm 2022, vé viéc “Tranh chap quyén sir dung dat”,

Do ban an dan sy so tham sb: 82/2022/DS-ST ngay 31/8/2022 cta Toa an
nhan dan thi xa H, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham sé: 303/2022/QD-PT ngay
24 thang 10 nam 2022, gitta cac duong su:

1. Nguyén don:

1.1. Chi Tran Thi Mong S, sinh nam 1971; noi cu tru: Ap P, xa Sudi P,
huyén D, tinh Tay Ninh; vang mat.

1.2. Anh Tran Puc Tr, sinh nim 1973; vang mat.
1. 3. Anh Tran Cong Kh, sinh nam 1975; Véng mat.
1. 4. Chi Tran Thi Thu Trl, sinh nim 1984; c6 mit.
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1.5. Chij Tran Thi Ngoc H, sinh nam 1988; Véng mat.
Cung tra tai: Ap L, X3 L, huyén B, tinh Tay Ninh.

1.6. Chi Tran Thi Lé H1, sinh nam 1990; noi cu tra: Khu phé 1, thi tran D,
huyén D, tinh Tay Ninh; Véng mat.

1.7. Chj Tran Thi Mong D, sinh ndam 1977; noi cu tra: Ap Ng, xa L, huyén
B, tinh Tay Ninh; c6 mat.

1.8. Chi Tran Thi Mong D1, sinh nam 1979; noi cu tra: Ap Giira, xa Hiép
Thanh, huyén Go Dau, tinh Tay Ninh; c6 mat.

1.9. Chj Tran Thi My N, sinh nam 1981; noi cu tru: Ap Phudce Lot 1, xa
Subi b, huyén D, tinh T4y Ninh; vang mat.

1.10. Chij Tran Thi Kim H, sinh nam 1986; noi cu tra: Ap Thl, xa L, huyén
B, tinh Tay Ninh; c6 mat.

Nguoi dai dién theo vy quyén cia nguyén don cdc chi S, Trl, H, H1, b,
P1, N, cac anh Tr, Kh: Chi Tran Thi Kim H, sinh nim 1986; noi cu tra: Ap
Thi, x4 L, huyén B, tinh Tay Ninh (theo gidy uy quyén ngay 20/02/2020); c6
mat.

2. Bi don: Chi Huynh Thi Thuy T, sinh nim 1989; noi cu tri: Ap L1, x&
L1, thi xa H, tinh Tay Ninh; ving mit, c6 don xin xét xir ving mat.

3.Nguoi c6 quyén loi, nghia vu lién quan: Anh Huynh Thanh S1, sinh nim
1974; noi cu tra: Ap L1, x& L1, thi xa H, tinh Tay Ninh; Véng mat, c6 don xin
X6t XUr vang mit.

4. Nguoi khdang cdo: Cac nguyén don.
NOI DUNG VU AN:

Theo don khoi kién ngay 18/02/2020 cua cac nguyén don, ban ty khai cua
nguyén don chi Tran Thi Kim H ngay 12/6/2020, dai dién theo iy quyén ciia cdc
nguyén don chi Tran Thi Méng S, anh Tran Purc Tr, anh Tran Céng Kh, chi
Tran Thi Mong D, chi Tran Thi Mong DI, chi Tran Thi My N, chi Tran Thi Thu
Trl, chi Tran Thi Ngoc H, chi Trdan Thi Lé HI, chi Tran Thi Kim H trinh bay:

Nguyén cha me¢ cua cac anh chi em cua chi va chi 1a 6ng Tran Vin V1
(chét ngay 2015) va ba Nguyén Thi L2 (chét 1995) c¢6 01 phan dat co dién tich
886 m”, tai thira s 864, t& ban dd s 2, toa lac tai Ap L1, xd L1, thi x H, tinh
Tay Ninh, theo gidy chimg nhan quyén sir dung dat s phat hanh W004617, s6
vao s cap gidy chimg nhan quyén st dung dat 04964 QSDD/344/QD-CT, do
Uy ban nhan dan huyén H (nay Ia thi xd H), tinh T4y Ninh cip cho 6ng Tran
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Vian V1 ngay 28/11/2002, c¢6 huéng Pong giap duong Tran Phu dai 24 m,
huéng Bic giap dat chi Huynh Thi Thuy T (truéc dy 1a dat cia 6ng Huynh
Thanh V2). Hién trang 1 dat tréng, cu Van c6 cidm tru phan ranh.

Sau khi cu Van chét anh chi em cta chi va chi théng nhat s& tach thira,
nhung do khong c6 ai & trén dat nén khi do dac dé tach thira thi phat hién dat bi
lan, cu thé 14 chi T 1a chu dat giap ranh (truéc day la dat cua ong Huynh Thanh
V2) da lan sang lam cho phan dat huéng Pong giap duong Tran Pha dang ky 1a
24 m, nay chi con 22,54 m, hudng Tay giap duong xe bo dang ky la 24 m, nay
chi con 22,85 m.

Nay anh chi em ctia chi va chi yéu cau chi T tra lai phan dién tich di 1an dé
cho dat cua gia dinh chi du 24 m chiéu ngang mat tién va mat hau. Céac anh chi
em cua chi va chi thong nhat v4i Bién ban dinh gia tai san tranh chip ngay
05/5/2022.

Bi don chi Huynh Thi Thuy T trinh bay:

Nguyén vao nam 2013, chi ¢6 nhan chuyén nhuong 01 phan dat tir cha rudt
la 6ng Huynh Thanh S1, tai thira s6 318, t& ban dd sé 23, dién tich 139 m?, toa
lac tai Ap L1, x& L1, huyén H (nay la thi xa H), tinh TAy Ninh va ngay
04/11/2013, chi di dugc Uy ban nhan dan, huyén H (nay la thi xa H), tinh Tay
Ninh cép gidy chirg nhan quyén sir dung dat voi dién tich néu trén.

Nay chij khong dong ¥ theo yéu cdu cta nguyén don vi chi khong c6 1an dat
cua nguyén don.

Ngueoi c6 quyén loi, nghia vu lién quan anh Huynh Thanh S1 trinh bay:

Nguyén anh c6 nhan ting cho 01 phan dat tir cha rudt cia anh 1a 6ng
Huynh Thanh V2, tai thira s6 318, to ban d6 sb 23, dién tich 139 m?, toa lac tai
Ap L1, xa L1, huyén H (nay la thi xa H), tinh Tay Ninh. Vao nim 2013, anh da
chuyén nhuong phan dat nay cho chi Huynh Thi Thuy T. Nay anh khong dong y
theo yéu cau ctia nguyén don, vi yéu ciu cta nguyén don 13 khong c6 can ci.

Tai ban dn dan sw so tham sé: 82/2022/DS-ST ngay 31-8-2022 ciia Toa dn
nhan dan Thi xa H, tinh Tay Ninh. Tuyén xur

Can ctr Didu 166 ctia Bo luat Dan sy; Diéu 100; Didu 166; Diéu 203 cua
Luat Pat dai; Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy
ban thuong vu Québc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an:

1. Khong chép nhan yéu cau khéi kién cta chi Tran Thi Mong S, anh Tran
D¢ Tr, anh Tran Cong Kh, chi Tran Thi Mong b, chi Tran Thi Mong D1, chi
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Tran Thi My N, chi Tran Thi Thu Trl, chi Tran Thi Ngoc H, chi Tran Thi Lé
H1, chi Tran Thi Kim H dbi v6i chi Huynh Thi Thay T vé viéc “Tranh chip
quyén sir dung dat”.

Ngoai ra, Toa an cip so thim con tuyén vé chi phi td tung, 4n phi va quyén
khang céo cho cac duong su.

Ngay 12/9/2022, cac dong nguyén don c6 don khang céo khong dong y ban
an so tham yéu cau toa an cdp phuc thim xét xir chdp nhan yéu cau khoi kién
cua céc nguyén don.

Tai phién toa phtc thim:

Chi Hoang dai dién theo iy quyén cila cic dong nguyén don trinh bay: Giir
nguyén yéu cau khang cdo.

Y kién cua dai dién Vién kiém sat nhan dén tinh T. ay Ninh:
Vé t tung: Tham phan, Hoi ddng xét xtr, Thu ky tién hanh giai quyét vu 4n
ding cac quy dinh cua Bo luat T tung dan syu; cac duong su thuc hién quyén,
nghia vy ciia minh ding cac quy dinh cua B luat T tung dan sy .

V& noi dung: Dé nghi Hoi dong xét xir khong chap nhan khang céo cua cc
déng nguyén don. Cin ci diém a khoan 2 Piéu 27 cta Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an. Stra Ban 4n dan sy so tham sé: 82/2022/DS-ST ngay 31-8-2022 ciia Toa 4n
nhan dan Thi xa H, tinh Tay Ninh vé an phi.

NHAN PINH CUA TOA AN:

Can cwr vao cac chung cu, tai liéu co trong ho so vu dn dwoc xem xét tqi
phién toa, can cw két qua tranh tung tai phién toa, y kién cua dai dién Vién kiém
sat, xét thay:

[1] Vé thu tuc t6 tung: Chi Huynh Thi Thuy T, anh Huynh Thanh S1 c6
don xin xét xtr vang mat nén Hoi dong xét xir tién hanh xét xtr vang mit chi T,
anh Sang 1a c6 cin clr theo quy dinh tai khoan 1 Diéu 228 ctua Bo luat T tung
dan su.

[2] Xét khang cdo cta cac nguyén don, thdy ring: Trudc nim 1971 gia dinh
ong Huynh Thanh Van (Dan) va gia dinh 6ng Trinh Vin Tri duoc Toa Thanh
cap tam cho mdi gia dinh mot phan dat dién tich ngang 22,5m x dai 30m. Nam
1971, 6ng V2 va ong Tri dugc Hoi Thanh Cao DPai Toa Thanh Tay Ninh hop
phap hoa quyén st dung dat. Gia dinh 6ng V2 tiép tuc sir dung dat. Con gia dinh
6ng Tri chuyén nhuong cho éng Tran Vin V1 vao nim 1972.
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[2.1] Ngay 08/12/1993, 6ng V2 (Dan) dugc UBND huyén H (nay 1a UBND
thi xa H) cap gidy chting nhin quyén s dung dit dbi v6i phan dat dién tich
589m?, thira 675, t& ban d6 sb 02. Ngay 28/11/2002, dng V2 duge cip gidy
ching nhan quyén st dung dat dién tich 886m?, thira 864, t& ban dd s 02 (theo
so dd dién tich ngang 24m).

Pén nam 2003, 6ng V2 chét, vo 6ng V2 ba L& Thi Réo mudn chia dit cho
cac con nén yéu cau phong Tai nguyén va Mai truong huyén H xudng do dac dé
tach thira. Theo bién ban kiém tra thuc dia dat ngay 22/11/2007 (BL: 111) thi
phan dét 6ng V2 duoc cip dién tich 589m? nhung thuc té qua do dac 698m?, c6
ranh do cac chi st dung thoa thuan cam try xi mang rd rang khong tranh chap;
dién tich ting 109m’ so véi gidy ching nhan quyén st dung dat trudc ddy cip
sai dién tich nén gia dinh 6ng V2 diéu chinh lai dGng hién trang st dung. So d6
thira méi duoc tach thanh 05 thira mdi thira ngang 4,5m. Ong Van, ba Hiép ky
tén xac nhan dién tich tir can. Ba Réo lam thu tuc tdng cho 05 nguoi con, trong
d6 c6 anh Huynh Thanh Sang dugc cap gidy chimg nhan quyén sir dung dat dién
tich 139m?, thira 138, to ban do sb 23 vao 04/7/2008 phan dat nay nim giap ranh
v6i dat ong Van. Dén ngay 18/6/2013, anh Sang ky hop dong chuyén nhuong
cho chi Huynh Thi Thuy T. Ngay 04/11/2013, chi T duoc cap gidy chimg nhan
quyén st dung dat.

Can cr ban trich do chinh 1y ban dd dia chinh ngay 28/01/2022 (BL: 166)
thi gilra dat cua ong Van va dat ong V2 ¢6 hién trang la tru xi mang, phén dat
6ng Van c6 dién tich 695m? 1a giam so véi gidy chimg nhan quyén st dung dét
dugc cép. Nhung phan dat 6ng Van co chiéu ngang giap duong Tran Phu la
22,54m, ngang sau 22,85m 1a phu hop véi dién tich dat 6ng Tri dugc Hoi Thanh
Cao Pai cap nim 1971 sau d6 chuyén nhugng cho 6ng Van. Doi v6i phan dat
6ng V2 thira 162 c6 chiéu ngang 21,94m + 1,46m dang tranh chap 1a 22,5m
ding va1 dién tich Ho1 Thanh Cao Dai cép cho 0ng V2 va hién trang dat do dac
nam 2007 dugc 6ng Van ky xac nhan tr can (BL: 111).

[2.2] Hon nita tir khi nhan chuyén nhuong dat tir 6ng Tri, 6ng Van va ong
V2 di thoa thuan va cim tru rao xi mang 1am ranh hai bén gia dinh da sir dung
tir nam 1972 cho dén nay van con (BL: 166).

Nhu vay, véi hién trang kich thudc mat tién, mat hau dat hién nay so voi
mit tién, mit hau dat ma Hoi Thanh Cao DPai Toa Thanh Tay Ninh cép cho 6ng
V2, 6ng Van thi c6 co sd xac dinh 1a chi T khong c6 1an dat ctia cac nguyén don.
Do d6, cip so thim khong chip nhin don khéi kién cia cac nguyén don 13 co
cin c. Cac nguyén don khang cao nhung khong cung cip duoc ching ctr moi
chtrng minh cho yéu cau ctia minh nén khong c6 co sd chap nhan.
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[3] Tuy nhién, cin ct diém a khoan 2 Piéu 27 cia Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an 1a Truong hop tranh chap vé quyén sé hiru tai san va tranh chip vé quyén sir
dung dit ma Toa an khong xem xét gia tri, chi xem xét quyén s& hitu tai san va
tranh chap vé quyén sir dung dét cua ai thi dwong su phai chiu an phi dan su so
tham nhu ddi véi truong hop vu an khong co gia ngach; Toa an cip So tham
budc cac nguyén don chiu an phi cé gia ngach la khong ding quy dinh phap
luat. Do d6, cap phuc tham sira ban so tham phan an phi. Chi Tran Thi Mong S,
anh Tran Duc Tr, anh Tran Coéng Kh, chi Tran Thi Mong D, chi Tran Thi Mong
D1, chi Tran Thi My N, chi Tran Thi Thu Trl, chi Tran Thi Ngoc H, chi Tran
Thi Lé HI1, chi Tran Thi Kim H mdi nguoi phai chiu 300.000 déng (ba tram
nghin d6ng) tién 4n phi dan su so tham.

[4] Tir nhitng nhan dinh trén, khéng cd can ctr chap nhan khang cdo cta céc
nguyén don chi Tran Thi Mong S, anh Tran Ptc Tr, anh Tran Cong Kh, chi
Tran Thi Mong D, chi Tran Thi Mong P1, chi Tran Thi My N, chi Tran Thi Thu
Trl, chi Tran Thi Ngoc H, chi Tran Thi Lé H1, chi Tran Thi Kim H. Ch4p nh4n
dé nghi ctia Vién kiém sat. Stra ban 4n so tham vé phan an phi.

[5] Vé an phi:

[5.1] V& 4n phi so thim: Can ctr diém a khoan 2 Piéu 27 ctia Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hdi quy
dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa
4n: Chi Tran Thi Mong S, anh Tran Dtc Tr, anh Tran Cong Kh, chi Tran Thi
Mong D, chi Tran Thi Mong D1, chi Tran Thi My N, chi Tran Thi Thu Trl, chi
Tran Thi Ngoc H, chi Tran Thi L& H1, chi Tran Thi Kim H mdi ngudi phai chiu
300.000 dong (ba traim nghin dong) an phi dan su so tham.

[5.2] V& an phi phic thim: Cin c&r khoan 1 Piéu 29 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an:

Chi Tran Thi Mong S, anh Tran Puc Tr, anh Tran Cong Kh, chi Tran Thi
Mong D, chi Tran Thi Mong P1, chi Tran Thi My N, chi Tran Thi Thu Trl, chi
Tran Thi Ngoc H, chi Tran Thi Lé H1 chi Tran Thi Kim H khéang cao khong
dugc chap nhan nén cac nguyén don chi Tran Thi Mong S, anh Tran Puc Tr,
anh Tran Cong Kh, chi Tran Thi Mong D, chi Tran Thi Mong D1, chi Tran Thi
My N, chi Tran Thi Thu Trl, chi Trin Thi Ngoc H, chi Tran Thi Lé H1, chi
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Tran Thi Kim H mdi ngudi phai chiu 300.000 dong tién an phi dan sy phic
tham.
[6] Cac quyét dinh khac cua ban an so tham khong bi khang cdo khang
nghi c¢6 hiéu luat phap luat, ké tir ngay hét tho1 han khang cdo khang nghi.
Vi cac lé trén,
QUYET PINH:
Can ctr khoan 2 diéu 308 cua Bo luat T6 tung Dan su;

Cin ci Pidu 166 cia Bo luat Dan su; Piéu 100; Diéu 166; Didu 203 cta
Luat D4t dai; can cir khoan 1 Diéu 29 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban thudong vu Qudc hdi quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa éan:

1. Khéng chip nhin don khang céo cta chi Tran Thi Mong S, anh Tran
Ptc Tr, anh Tran Cong Kh, chi Tran Thi Mong b, chi Tran Thi Mong D1, chi
Tran Thi My N, chi Tran Thi Thu Trl, chi Tran Thi Ngoc H, chi Tran Thj Lé
H1, chi Tran Thi Kim H.

2. Stra ban an dan su so tham sb: 82/2022/DS-ST ngay 31-8-2022 cia Toa
an nhan dan Thi xa H, tinh Tay Ninh.

3. Khong chép nhan yéu cau khoi kién cua chi Tran Thi Mong S, anh Tran
Ptc Tr, anh Tran Cong Kh, chi Tran Thi Mong b, chi Tran Thi Mong B1, chi
Tran Thi My N, chi Tran Thi Thu Trl, chi Tran Thi Ngoc H, chi Tran Thj Lé
H1, chi Tran Thi Kim H dbi v6i chi Huynh Thi Thay T vé viéc “Tranh chap
quyén sir dung dat”.

4. V& an phi:
4.1. An phi dan sy so tham:

Chi Tran Thi Mong S, anh Tran Ptc Tr, anh Tran Cong Kh, chi Tran Thi
Mong D, chi Tran Thi Mong P1, chi Tran Thi My N, chi Tran Thi Thu Trl, chi
Tran Thi Ngoc H, chi Tran Thi Lé H1, chi Tran Thi Kim H mdi nguoi phai chiu
300.000 dong (ba trim nghin dong) an phi dan su so thAm nhung duoc khau trir
tir tién tam Ung 4n phi so thAm da ndp 1.200.000 dong (mdt triéu hai trim nghin
ddng) theo cac Bién lai thu s6: 0008520, 0008521, 0008522, 0008524, 0008525,
0008526, 0008527, 0008528, 0008529, 0008530 ngay 20/02/2020 ctua Chi cuc
Thi hanh an dan sy thi xa H, tinh Tay Ninh. Hoan tra lai cho chi Tran Thi Mong
S, anh Tran Pac Tr, anh Tran Cong Kh, chi Tran Thi Mong D, chi Tran Thi
Mong D1, chi Tran Thi My N, chi Tran Thi Thu Trl, chi Tran Thi Ngoc H, chi
Tran Thi Lé H1, chj Tran Thi Kim H mdi nguoi s6 tién 900.000 déng (chin tram
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nghin ddng) tién tam ung an phi dd ndp theo cic Bién lai thu sd: 0008520,
0008521, 0008522, 0008524, 0008525, 0008526, 0008527, 0008528, 0008529,
0008530 ngay 20/02/2020 cua Chi cuc Thi hanh an dan sy thi xa H, tinh Tay
Ninh.

4.2. An phi dan su phuc tham:

Chi Tran Thi Mong S, anh Tran Ptc Tr, anh Tran Cong Kh, chi Tran Thi
Mong D, chi Tran Thi Mong P1, chi Tran Thi My N, chi Tran Thi Thu Trl, chi
Tran Thi Ngoc H, chi Tran Thi Lé H1, chi Tran Thi Kim H mdi nguoi phai chiu
300.000 dong (ba trim nghin dong) an phi dan sy phuc thAim dugc khéu trir tién
an phi dan sy phic tham 3.000.000 dong (ba triéu dong) theo Bién lai thu so:
0020946 ngay 12/9/2022 cta Chi cuc Thi hanh an dan su thi xa H, tinh Tay
Ninh.

5. Cac quyét dinh khac ciia ban an so tham khong bi khang cdo khang nghi
c6 hiéu luat phap luat, ké tir ngdy hét thoi han khang cao khang nghi.

6. Truong hop Ban an duogc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi
hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

7. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Téy Ninh; THAM PHAN - CHU TOA PHIEN TOA
-TAND T.X H;

- Chi cuc THADS T.X H;

- Duong su; o

- Phong HCTP-TAND tinh Téy Ninh; Da ky

- Phong KTNV-THA; .
- Luu: ho so, luu trir, tap an. Pham Thi Hong Van



