TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TP. BUON MA THUQT Péc 1ap — Tu do — Hanh phiic
TINH PAK LAK

Ban an s6: 181/2024/HS-ST
Ngay 28/6/2024.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP. BUON MA THUOQT, TINH PAK LAK

Thanh phan Hai dong xét xi so' tham gém co:

Tham phéan — Chui toa phién toa: Ong Lé Pinh Thanh

Cac Hgi tham nhan dan:

1. Ong BUi Ngoc Thao.

2. Ba Tran Thi Lién.

Thu ky phién toa: Ba Duong Thi Bich Diu - Thu ky Toa an nhan dan thanh
phd Budn Ma Thudt, tinh Dak Lak.

Pai dién Vién kiém sat nhan dan thanh phs Bubn Ma Thugt, tinh Dck Lak tham gia
phién toa: Ba Dao Thi Diém L, Kiém sét vién.

Ngay 28/6/2024, tai tru s¢ Toa an nhan dan thanh phé Budn Ma Thuot, xét xir
so tham cdng khai vu an hinh sy thu Iy s6: 147/2024/HS-ST ngay 28/5/2024, theo
quyét dinh dua vu an ra xét xir s6: 156/2024/QDXXST-HS ngay 14/6/2024 dbi véi
cac bi céo:

1. Ho va tén: Thai Van V, sinh ngay 19/9/1993, tai tinh Binh Dinh.

Noi ding ky ho khau thudng trii va noi & hién tai: thén A, x& H, thanh phé
B, tinh Pak Lik.

Nghé nghiép: Khong; Trinh d vian héa: 06/12; Dan toc: Kinh; Gidi tinh: Nam;
Ton gi4o: Phat gido; Quéc tich: Viét Nam.

Con 6ng Thai Vian B, sinh 1965 ; con ba Poan Thi N, sinh nam 1964; bi céo
chua c6 vo con. Tién sy: Khéng.

Tién an: 01. Ngay 27/10/2014, bi Toa &4n nhan dan thanh phé Budn Ma
Thuot, tinh Bak Lak xtr phat 01 nam 06 thang tu vé toi Trom cap tai san, theo ban
an sd 274/2014/HSST. Ngay 16/01/2016, chip hanh xong an phat ti; dén nay
chua thi hanh xong viéc bdi thuong dan sy caa ban an (chua dugc x0a an tich).
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Nhan than: Ngay 29/11/2011, bi Toa &4n nhan dan thanh phé Budn Ma
Thuot xtr phat 03 nim tu giam vé t6i Co ¥ gdy thwong tich, theo ban an sd
321/HSST.

Bi co bi bat tam giam tir ngay 16/01/2024, hién dang tam giam tai nha tam
giit Cong an thanh phé B; c6 mat tai phién toa.

2. Ho va tén: Nguyén Quang H, sinh ngay 02/8/1999, tai tinh Pak Lak.

Noi dang ky ho khau thuong trd: thén D, x& H, thanh phd B, tinh Dik Lik.

Noi ¢ hién tai: Thon G, x H, thanh phé B, tinh Dak Lik.

Nghé nghiép: Khong; Trinh d6 vin héa: 08/12; Dan toc: Kinh; Gidi tinh: Nam;
Ton gi4do: Khéng; Quéc tich: Viét Nam.

Con 6ng Nguyén Vin T, sinh nam 1955; con ba Cao Thi T1, sinh nim 1960;
bi céo sdng chung nhu vo chong vai Nguyén Ha Bao N1, sinh nam 2001; Tién an:
khong: Tién su: khong.

Bi c4o bi bat tam giam tir ngay 16/01/2024, hién dang tam giam tai nha tam
giit Cong an thanh phé B; c6 mat tai phién toa.

3. Ho va tén: Bui Vin C, sinh ngay 06/3/1990, tai tinh Dak Lik.

Noi diang ky ho khau thuong tra va noi & hién tai: t6 dan phd B, phuong E,
thanh phd B, tinh Pak Lak.

Nghé nghiép: Lai xe; Trinh d6 vin hoa: 09/12; Dan toc: Kinh; Giéi tinh: Nam;
Tén gi4o: Cong gido; Qudc tich: Viét Nam.

Con 6ng Bui Manh H1, sinh 1961; con ba Hoang Thi B, sinh nam 1964; bi
céo chua c6 vo con. Tién an: Khong; Tién sy: Khéng.

Bi c4o bi bat tam giam tir ngdy 16/01/2024, hién dang tam giam tai nha tam
giit Cong an thanh phé B; c6 mat tai phién toa.

4. Ho va tén: Nguyén Ha Bao N1, sinh ngay 26/4/2001, tai tinh Dik Lak.

Noi diang ky ho khau thuong trd: thén S, xa C, thi x4 B, tinh Dak Lik.

Noi & hién tai: thén G, x4 H, thanh phé B, tinh Pak Lik.

Nghé nghiép: Khong; Trinh @6 van hoa: 10/12; Dan toc: Kinh; Gidi tinh: N,
T6én gido: Khong; Qudc tich: Viét Nam.

Con 6ng Nguyén Vian M, sinh 1978; con ba Ha Thi T2, sinh nam 1981; bi c4o

séng chung nhu vo chong véi Nguyén Quang H, sinh nim 1999. Tién &n:

Khéng; Tién su: Khong.

Bi co bi bat tam giam tir ngdy 16/01/2024, hién dang tam giam tai nha tam
giit Cong an thanh phé B; c6 mat tai phién toa.

Nguoi bao chira cho bi cdo N1: Ong Pham Cong M1, trg gilp vién phap ly
cuaa Trung tdm Tro gitp phap ly nha nudc tinh D.

Pia chi: C L, phuong T, thanh phd thanh phé B, tinh Pak Lak; c6 mit.
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5. Ho va tén: Nguyén Thi Thu T3, sinh ngay 03/02/1993, tai tinh Bong Nai.

Noi ding ky ho khau thuong trii va noi ¢ hién tai: Thén A, xa H, thanh phé
B, tinh Pak Lik.

Nghé nghiép: Khong; Trinh d§ van hoa: 09/12; Dan toc: Kinh; Gidi tinh: Nir;
Ton gi4o: Phat gido; Quéc tich: Viét Nam.

Con 6ng Nguy&n Xuan T4, sinh 1966; con ba Trinh Thi Hong O, sinh nim
1968; bi céo c6 chdng 1a Lé Viét T5, sinh nam 1989. Tién an: Khdng; Tién su:
Khong.

Bi c0 bi bat tam giam tir ngay 16/01/2024, hién dang tam giam tai nha tam
giit Cong an thanh phé B; c6 mat tai phién toa.

Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Ba T6, ba Lé Thi H2 va 6ng Nguyén Ba Q.

Cung dia chi: Thon G, xa H, thanh phé B, tinh Pak Lak (Ong Q, ba H2 c6
mat, anh T6 vang mat).

2. Ba Bui Thi Hoang T7.

Pia chi: T6 dan phd B, phuong E, thanh pho B, tinh Pak Lik; (C6 mat).

3. Ong Thai Van V1.

Pia chi: Thon A, xa H, thanh phé B, tinh Pak Lak; vang mat.

4. Ong Trinh Vin V2.

Dia chi: Thon A, xa H, huyén K, tinh Bak Lik; viang mat.

4. BaHaThi T8.

Dia chi: Thdn S, x4 C, thi x4 B, tinh Dak Lik; C6 mat.

5. Ba Nguyén Thi T9.

Dia chi: Thon B, x4 B, huyén B, tinh Quang Ngai; vang mat.

Nguoi chiing kién: Ba Nguyén Thi M2.

Pia chi: A T, thanh phé B, tinh Pik Lak; vang mat.

NOQI DUNG VU AN:

Theo céc tai lidu cd trong hé so vu an va dién bién tai phién tda, ngi dung vu
an dwoc tom tat nhur sau:

Nguyén Quang H, Nguyén Ha Bao N1, Bui Vin C, Thai Van V va Nguyén
Thi Thu T3 1a nguoi st dung ma tdy loai Methamphetamine. Nguyén Quang H va
Nguyén Ha Bao N1 sinh séng nhu vo chong tai phong tro ¢ thén G, xa H, thanh
phd B. Ngay 12/01/2024, Thai Van V cuing Nguyén Thi Thu T3 dén phong tro caa
H va N1 choi va xin & lai, V c6 dem theo 01 bd dung cu si dung ma tay da gom:
01 chai nhya c6 gin nhan revive, phan nap c6 gan 01 6ng thuy tinh dang phéu va
01 doan 6ng nhya mau xanh, bén trong chai nhya revive c6 01 doan 6ng nhyua
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mau trang. Cung ngay, V dugc nguoi nam gidi tén thuong goi 1a L1 (tén goi khéc
la B1) cho mot it ma tay da nén dua vé phong tro ciing sir dung véi T3; H va N1
khong biét su viéc trén. Khoang 21 gio ngay 14/01/2024, Bui Van C st dung dién
thoai di dong nhan hiéu Iphone gan sim s6 0837757676 dang nhap vao tai khoan
facebook tén “Cao Cuong” roi nhan tin véi H qua tai khoan facebook tén “Xiu
Xiu” dang nhap trén dién thoai di dong nhan hiéu Iphone gan sim s6 0819260401
ctia N1 dé thoa thuan véi H cling gop tién mua ma tay da vé sir dung. Hra V, T3
va N1 ciing tham gia viéc sir dung ma tdy thi tat ca dong y. Lic nay, C st dung
rng dung Momo ding nhép trén dién thoai lién két dén tai khoan ngan hang S, s6
tai khoan 050073640692 do C la chi tai khoan, chuyén s tién 200.000 dong dén
ing dung Momo ding nhap trén dién thoai cua N1, lién két dén tai khoan ngan
hang M4, sb tai khoa 210104019999 do N1 l1am chu tai khoan. Sau khi nhan duoc
tién, H sir dung dién thoai di dong cua N1 nhan tin cho ngudi nam gidi tén thuong
goi la B2 (chwa xéac dinh dugc nhan than lai lich) xin sé tién 100.000 dong, B2 da
st dung @ng dung Momo chuyén sé tién 100.000 d¢éng cho H qua tai khoan MB
dang nhap trén dién thoai ctia N1. Sau d6, H va N1 néi V lién hé L1 héi mua ma
tay d4 thi V déng y, V sir dung dién thoai di dong cua N1 lién hé dén sb dién thoai
0842439995 cua L1 hoi mua 300.000 dong tién ma tiy da. L1 ddng y ban ma tiy
da cho V va nhan tin sé tai khoan 0769598108 ngan hang MB dé H sir dung ¢ng
dung Momo ding nhap trén dién thoai cuia N1 dé chuyén sé tién 300.000 dong
dén tai khoan néu trén cho L1, hen Viét dén cay xang P, x4 H, thanh phé B dé giao
ma tdy. Viét ra T3 cung di nhan ma tay da va diéu khién xe md td bién sé6 47M1-
20148 ché T3 ngdi sau di dén khu vuc néu trén thi dugc ngudi nam gigi tén
thudng goi 1a K (chua xac dinh duoc nhan than, lai lich) dén ban cho 01 g6i nylon
chtra chét ran dang tinh thé mau tring 1a ma tay d4, V cam trén tay roi diéu khién
xe may chd T3 vé lai phong tro. Sau dé, V, H, N1 va T3 cung di 1én gac trong
phong tro, H l1ay bo dung cu sir dung ma tiy da cua V ¢6 tir trudc ra, cit vo nylon
cho ma tiiy d4 vao phéu thuy tinh dét 1én dé moi ngudi ciing nhau st dung.
Khoang 22 gio cling ngdy, Bui Van C diéu khién xe mé td bién sé 47B1-
89752 di dén phong tro ctia H va cling tham gia sir dung ma tay da. Khoang 23
gid cling ngay, céng an xa H kiém tra phong tro cia H nén H da thao roi b dung
cu stir dung ma tay vt ra bén ngoai phong tro. Riéng tti nylon dung ma tay da va
02 hop quet ga H cét giau trong hop gidy ngay canh khu vuc st dung ma tay.
Cong an x& H da tién hanh Iap bién ban vy viéc, thu giir niém phong vat ching
theo quy dinh cua phap luat. Sau khi tiép nhan tin bao, Co quan canh sat diéu tra
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cong an thanh phé B di tién hanh kham nghiém hién truong noi xay ra vy viéc va
niém phong céc vat ching khac cua vu an theo quy dinh.

Tai ban Két luan giam dinh s6 188/KL-KTHS ngay 16/01/2024 cua Phong
K1 Céng an tinh D, két luan: Chat ran dang tinh thé mau trang bam dinh trong
goi nylon dugc niém phong gui giam dinh 1a ma tdy loai Methamphetamine, do
lugng bam dinh it nén khong xac dinh dugc khéi luong.

Tai ban Két luan giam dinh s6 280/KL-KTHS ngay 02/02/2024 cua Phan
vién Khoa hoc hinh sy Bo C2 tai thanh phd Da Ning két luan: 01 6ng thay tinh
mot dau hinh cau mé, 01 doan 6ng thay tinh, 01 doan 6ng nhya mau xanh, 01
doan dng nhya mau trang, dugc niém phong gt giam dinh déu tim thay chat ma
tly, loai Methamphetamine, lugng chit ma ty Methamphetamine bam dinh trong
C4C MAu VAt rat nho nén khong xéac dinh duoc khdi luong.

Tam gitt: 01 ng thuy tinh dang phéu, 01 doan ng thuy tinh, 01 doan éng
nhwa mau xanh, 01 doan 6ng nhya mau tring duoc niém phong vao 01 bi thu co
cac chit ky ghi tén Vii M3, Nguyén B4 T6, Nguyén Dinh C1, Bui Vin C, Nguyén
Quang H, Nguyén Thi Thu T3, Thai Van V, Nguyén Ha Bao N1 va dong dau tron
mau dé cta Cong an x& H, thanh phd B, tinh Pak Lak. 01 géi nylon bam dinh
chét rin mau tring, duoc niém phong trong 01 bi thu ¢6 cac chit ky ghi tén Vi
M3, Nguyén Béa T6, Nguyén Pinh C1, Nguyén Quang H va déng dau tron mau
d6 cua Cong an x& H, thanh phé B, tinh Pak Lik. 01 dién thoai di dong hiéu
Oppo, sb6 imei 1: 868038050126854; Imei 2: 868038050126847; gan sim sb
0829445645, dién thoai da qua stir dung ctia Nguyén Thi Thu T3. 01 dién thoai di
dong nhan hiéu Iphone XS max, s6 imei: 357260093582962; imei 2:
357260095914072; gin sim s 0837757676, dién thoai dd qua sir dung, cia Bui
Vin C. 01 dién thoai di dong tring den, sé imei 356866073805081, gan sim sb
0375184998, dién thai da qua sir dung cia Nguyén Quang H. 01 dién thoai di
dong nhadn hiéu Iphone 11 Pro max, s6 imei: 352839111869819; imei 2:
352839111898156; gan sim sb 0819260401, dién thoai di qua st dung cua
Nguyén Ha Bao N1. 02 hop quet ga; 01 xe md t6 nhadn hiéu Wave, mau trang,
bién s6 47B1-89752, s6 khung RLHHC1214DY678666, s6 may HCI12E-
5678083. 01 xe mo t6, bién sb 47M1-20148, nhan hiéu Vinashin, s loai 110,
mau son xanh bac, s6 khung RMNWCHDMN5H006711, s6 may
VHLFM152FMH-V006711, dung tich xi lanh 107cm?. 01 xe mé t6 bién s6 76V9-
0751, nhan hiéu Fusin, sd loai C100C, mau son xanh, s6 khung
VDTLCGO063DT343991, sé6 may VDTFS150FMG343991, dung tich xi lanh
97cmd.
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Tai ban C&o trang sb: 156/CT-VKS ngay 23/5/2024 cua Vién kiém séat nhan
dan thanh phé Budn Ma Thuét truy té cac Nguyén Quang H, Bui Vin C, Nguyén
Ha Bao N1, Nguyén Thi Thu T3 vé toi To chic sir dung trai phép chat ma tay,
theo quy dinh tai diém b khoan 2 Piéu 255 B6 luat hinh sy; bi cio Thai Van V vé
toi To chuc st dung trai phép chat ma tay, theo quy dinh tai diém b, h khoan 2
Diéu 255 Bo luat hinh su.

Qua trinh diéu tra va tai phién toa, cac bi cdo Nguyén Quang H, Bui Vin C,

Nguyén Ha Bao N1, Nguyén Thi Thu T3 va Thai Van T10 khai nhan: Hanh vi pham
toi cua cac bi cao nhu ban Cao trang da néu la dung, 161 khai cua cac bi cdo trong
qua trinh diéu tra va tai phién tdoa hdm nay 1a hoan toan tu nguyén.
Ngoai ra, cac bi cdo Thai Vian V va Nguyén Thi Thu T3 con khai nhan, ngay
12/01/2024, bi cao V dugc ngudi nam gidi tén thuong goi 1a L1 cho mét it ma tay
da nén dua vé phong tro cling sir dung véi bi cao T3, lan st nay cac bi cao H, N1,
C khong biét.

Loi khai cua nguoi ¢6 quyén loi, nghia vu lién quan, ngudi ching kién trong
qua trinh diéu tra 1 khach quan, day du.

Tai phién toa, dai dién Vién kiém sét giir quyén cong té di danh gia tinh chat,
murc 6 hanh vi pham toi caa cac bi céo va giit nguyén quyét dinh truy t6. Bong thoi,
dé nghi Hoi dong xét xur:

Cin cir diém b khoan 2 Diéu 255; diém s khoan 1 Diéu 51 ciia Bo luat hinh

Su.

Xt phat bi cdo Nguyén Quang H mic an tir 08 nam 06 thang dén 09 nam tu.

Xt phat bi co Bui Van C mic an tir 08 ndm dén 08 nam 06 thang tu.

Xt phat bi cdo Nguyén Ha Bao N1 mac &n tir 07 nam 06 thang dén 08 nim
o,

Xt phat bi cdo Nguyén Thi Thu T3 muc &n tir 07 nam dén 07 nam 06 thang
o,

Cin cir diém b, h khoan 2 Piéu 255; diém s khoan 1 Diéu 51 cua Bo luat hinh
Su.

Xt phat bi co Thai Van V muc &n tir 09 nam dén 09 nam 06 thang tu.

Vé xtr ly vat ching:

Tich thu tiéu hiay déi véi: Bao goi dung mau vat giri giam dinh ban dau
(mAu da st dung hét dé giam dinh) vu Nguyén Quang H, duoc niém phong trong
01 phong bi s6 188/KI-KTHS ghi “Bao g6i ban dau dung mau vat vu Nguyén
Quang H-BMT, c6 cac chit ky ghi tén: Tran Quang H3, Lé Khic N2 va dong dau
tron mau do cua Phong K1 Céng an tinh B. 01 dng thay tinh mot dau hinh cau
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ma, 01 doan 6ng thay tinh, 01 doan 6ng nhua mau xanh, 01 doan dng nhya mau
trang va toan bo vo bao géi duoc niém phong trong phong bi s6 280/KL-KTHS,
bén ngoai c6 dau do cua Phan vién Khoa hoc hinh sy B C2 tai thanh phd ba
Nang, chit ky va tén cua Tran Thi D va Vit M3. 02 quet ga khdng con gia tri sir
dung.

Tich thu, sung cng quy Nha nudc dbi vai: 01 dién thoai di dong nhan hiéu

Iphone XS max, s6 imei: 357260093582962; imei 2: 357260095914072; gan sim
s6 0837757676; 01 dién thoai di dong nhan hiéu Iphone 11 Pro max, s6 imei:
352839111869819; imei 2: 352839111898156; gan sim s6 0819260401 14 tai san
cua Bui Vin C va Nguyén Ha Bao N1 st dung vao viéc pham toi.
Déi véi 01 dién thoai di dong hiéu Oppo, sé imei 1: 868038050126854; Imei 2:
868038050126847; gan sim sb 0829445645 cua bi can Nguyén Thi Thu T3; 01
dién thoai di dong trang den, s6 imei 356866073805081, gin sim s6 0375184998
cta bi can Bui Van C; 01 xe mo td bién sé 76VV9-0751, nhan hiéu Fusin, sb loai
Cl100C, mau son xanh, s& khung VDTLCGO063DT343991, s6 may
VDTFS150FMG343991, dung tich xi lanh 97cm?® ciia Nguyén Ha Bao N1 khong
str dung vao viéc pham tdi nén can tra lai cho cac bi cdo nhung tiép tuc tam giir
dé dam bao viéc truy td, xét x.

Ddi v&i 01 xe md to, bién s6 47M1-20148, nhan hiéu Vinashin, sb loai 110,
mau son xanh bac, s6 khung RMNWCHDMN5HO006711, s6 may
VHLFM152FMH-V006711, dung tich xi lanh 107cm3: qua trinh diéu tra xac dinh
chiéc xe trén do 6ng Trinh Vin V2, diing tén trong gidy chirng nhan dang ky xe.
Qua trinh str dung, 6ng V2 da ban xe mo t6 trén cho anh Thai Van V1 la anh ruot
bi cdo Thai Van V. Ngay 14/01/2024, bi cdo V muon xe mo t6 trén lam phuong
tién di lai nhung lai sir dung vao viéc pham toi anh V1 khéng biét, nén can tra lai
chiéc xe trén cho anh V1.

Déi véi xe mo td nhan hiéu Wave, mau tring, bién sb 47B1-89752, qué
trinh diéu tra xac dinh chi BUi Thi Hoang T7 1a em rudt bi cdo C dung tén trong
gidy chtring nhan diang ky xe mo to va 1a cha s& hitu hop phap. Ngay 14/01/2024,
bi cdo C muon xe mo t6 trén lam phuong tién di lai nhung lai St dung vao viéc
pham t6i, chi T7 khong biét nén Co quan Canh sat diéu tra Cong an thanh phé B
da ra Quyét dinh xur ly vat chiang tra lai xe m6 to trén cho chi T7 theo quy dinh.
Péi véi ngudn géc sé ma tly trong vu &n, bi c&o Thai Van V khai nhan lién hé
mua caa ddi trgng nam giodi tén thuong goi 1a L1 (tén goi khac 12 B1) st dung s6
dién thoai 0842439995 va tai khoan Ngan hang M4. Sau do, mdt nguoi nam gidi
tén thuong goi 1a “Kit” truc tiép ban ma tly cho V. Co quan diéu tra di tién hanh
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x4c minh, xac dinh sé dién thoai 0842439995 do anh Pham Hitu T11 déng tén
dang ky. S6 tai khoan 0769598108 - Ngan hang M4 do Nguyén Thanh P 1a chu
tai khoan. Qua trinh diéu tra xac dinh tai thon A, x4 H, thanh phé B, tinh Pak Lik
c6 Nguyén Thanh L2, sinh nim 1995 ding ky thuong tri. Hién Truong, L2 va P
déu Véng mat tai dia phuong noi cu tri, co quan Canh sat diéu tra chua lam viéc
duoc. Pén nay chua xac dinh duoc nhan than, lai lich cia ngudi nam gidi tén
thuong goi 1a K, chua dii cin ctr dé xtr Iy nén Co quan Canh sat diéu tra tach hanh
vi ctia nhitng ngudi néu trén ra khoi vy an dé tiép tuc xac minh, xi ly sau.

Do6i véi dng Nguyén Ba Q, ba Lé Thi H2 va dng Nguyén Ba T6 la chuy,
quan ly phong tro noi hanh vi pham toi dién ra. Qua4 trinh diéu tra x4c dinh nhiing
ngudi néu trén khong ddong pham véi céc bi céo trong vu &n, 6ng T6 da c6 don
trinh bao dén céng an x& H va phéi hop trong viéc xt Iy vu viéc nén Co quan diéu
tra khong dé cap xu ly trach nhiém hinh sy, hanh chinh déi véi nhitng ngudi nay.
Péi voi nguoi nam gidi tén thuong goi 1a B2, 13 nguoi cho bi cdo Nguyén Quang
H s6 tién 100.000 dong mua ma tay da, Co quan canh sat diéu tra da tién hanh
xac minh nhung dén nay chua xac dinh dwgc nhan than, lai lich nén tach hanh vi
cua nhitng ngudi ndy ra khoi vu an dé tiép tuc xac minh, 1am rd, xir ly sau.

Déi véi 1an st dung trai phép chat ma tdy ngay 12/01/2024 ma bi céo Thai
Van V va Nguyén Thi Thu T3 khai nhan, Co quan canh sat diéu tra khong tam
git dwgc ma tly ma céc bi cdo sir dung, ciing nhu chua da cin ctr dé xu 1y vé
hanh vi nay nén tach ra khoi vu an dé xac minh, xu 1y sau.

Nguoi bao chita cho bi cdo N1 trinh bay quan diém bao chira va cho rang:
Viéc truy t6 va xét xir bi cdo N1 veé toi “To chire st dung trai phép chat ma tay” theo
quy dinh tai diém b khoan 2 Biéu 255 ctia Bo luat hinh su 1a ¢6 cin ctr va ding phap
luat. Tuy nhién, dé nghi Hoi ddng xét xir khi luong hinh ap dung day du céc tinh tiét
giam nhe quy dinh tai diém s khoan 1, khoan 2 Piéu 51 cua bo luat hinh sy, tinh
chat, vai trd va nhan than cua bi cao dé xem xét quyét dinh muc hinh phat dudi mirc
ma Vién kiém sat da dé nghi.

Cac bi céo khdng tranh luan, bao chita, dbi dap gi vai dai dién Vién kiém sat
nhan dan thanh phé Budn Ma Thudt.

Tai phan 161 ndi sau cling cac bi co to thai do an nan, héi cai va xin Ho1 dong
Xét xtr xem xét giam nhe hinh phat cho cac bi cdo dé céc bi cio dugc hudng cac
chinh sach khoan hong nhan dao cua phap luit nha nuéc.

NHAN PINH CUA TOA AN:
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Trén co sé ngi dung Vu dn, cdn cir VAo cAc tai lidu trong hé so vu dn da dwoc
tranh tung tai phién tda, Hgi dong xét xi nhén dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an thanh phé
B, biéu tra vién, Vién kiém sat nhan dan thanh phé Budn Ma Thudt, Kiém sat vién
trong qua trinh diéu tra, truy té da thuc hién dung vé tham quyén, trinh tu, thi tuc
quy dinh cia Bo luat té tung hinh su. Qua trinh diéu tra va tai phién toa bi c4o va
nhitng ngudi tham gia to tung khac khong c6 ngudi ndo c6 y kién hoac khiéu nai vé
hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do do,
cac hanh vi, quyét dinh tb tung cua Co quan tién hanh té tung, ngudi tién hanh té
tung da thuc hién déu hop phép.

[2]. Loi khai nhan toi ctaa cic bi céo tai phién toa la phu hop vai nhau, phu
hop vai 10i khai caa cac bi c4o tai Co quan diéu tra, phi hop véi 16i khai cia ngudi
c6 quyén loi, nghia vu lién quan, ngudi chitng Kién va pht hop véi céc tai liéu, chung
ctr khac da duoc thu thap c6 trong hd so vu an thé hién: Vao ngay 14/01/2024, tai
dia ban x& H, thanh phé B, tinh Pak Lk, cac bi cdo Nguyén Quang H va Bui Vin
C da cung nhau gop tién, chuyén vao tai khoan cua bi cdo Nguyén Ha Bao N1 dé
bi cdo Thai Vin V va bi cdo Nguyén Thi Thu T3 sur dung dién thoai cua bi céo
Nguyén Ha Bao N1 lién hé mua ma tly loai Methamphetamine. Sau d6, cac bi cao
V va T3 cho nhau di mua ma tay rdi dem vé phong tro cia cac bi cao H va N1 dé
ca nhdm cac bi cdo H, C, N1, V, T3 dung cbng cu stir dung ma tly do bi cdo Thai
Vin V chuan bi tir trude, ciing nhau st dung ma tdy. Khi c&c bi cao dang to chirc
sir dung trai phép chat ma tdy thi bi Cong an xa H phat hién, thu gitr tang vat con
bam dinh ma tly loai Methamphetamine. Ngoai ra, trong qua trinh diéu tra va tai
phién toa cac bi cdo Thai Vian V va Nguyén Thi Thu T3 con khai nhan, ngay
12/01/2024, bi cao V dugc ngudi nam gidi tén thuong goi la L2 cho mot it ma tay
da nén dua vé phong tro ciing str dung véi bi cao T3.

Nhu vay c6 du co s két luan hanh vi caa cac bi céo Nguyén Quang H, Thai
Vin V, Bui Vian C, Nguyén Ha Bao N1, Nguyén Thi Thu T3 ¢6 hanh vi tu té chic
cho nhau sir dung trai phép chat ma tdy 1a pham toi to chtc sir dung trai phép chat
ma ty. Trong dé cac bi cdo Nguyén Quang H, Bui Vin C, Nguyén Ha Bao N1,
Nguyén Thi Thu T3 pham toi véi tinh tiét ting nang dinh khung quy dinh tai diém b
khoan 2, Piéu 255, bi c4o Thai Van V pham t6i véi tinh tiét ting nang dinh khung
quy dinh tai diém a, b, h khoan 2 Biéu 255 cua b luat hinh su.

Piéu 255 Bg lugt hinh sw quy dinh:

1. “ Nguwoi ndo té chire stk dung trai phép chdt ma tiy dudi bdt ky hinh thic
nao, thi by phat tl tir 02 ndm dén 07 nam.”


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/3/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/3/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20B%E1%BA%A3o%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/4/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20Vi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20B%E1%BA%A3o%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/4/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20Vi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20Vi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20Vi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20Vi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20Vi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/3/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20B%E1%BA%A3o%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/4/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/3/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20B%E1%BA%A3o%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/4/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20Vi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/9/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

2. Pham tgi thude trong cdc truong hop sau déy, thi bi phat t0 tir 07 nam dén
15 nam:

a) Pham tgi 02 lan tro 18n;

b) Péi Véi 02 nguoi tro 18n tro 1én;

¢) Tai pham nguy hiém;

[3]. Xét tinh chat, mirc d6, hanh vi pham toi cia c4c bi céo 1 rat nghiém trong,
khong nhitng di xam pham dén sy doc quyén quan ly ctia Nha nude ddi véi cac loai
duoc chat ma tdy ma con gay anh huong xau dén tinh hinh trat tu tri an tai dia
phuong. Bi c4o nhan thirc dwgc rang cac loai dugc chat ma tay déu thudc su doc
quyén quan Iy ctia Nha nude, thong qua cac co quan chirc ning c6 tham quyén va
phai tuan theo nhiing trinh ty, tha tuc nghiém ngat; moi hanh vi tang trix, to chic st
dung, mua ban trai phép chat ma tay déu bi trirng tri nghiém khac. Ngudi nghién ma
tdy 1 tu tan pha suc khoe, 1am tén hai giéng noi va con 1a nguyén nhan 1am lay
truyén cac can bénh x& hoi, trong d6 c6 dai dich HIV/AIDS dang 14 van nan cta toan
nhan loai. Nhung do y thirc coi thuong phap luat nén vao ngay 12/01/2024, bi cao V
duoc nguoi nam gidi tén thuong goi 1a L2 cho mot it ma tiy d nén dua vé phong
tro to chuc cing sir dung ma tly véi bi cdo T3. Tiép d6 vao ngay 14/01/2024, tai
dia ban x& H, thanh phé B, tinh Pak Lk, cac bi cao Nguyén Quang H va Bui Vin
C da cung nhau gop tién, chuyén vao tai khoan cua bi cdo Nguyén Ha Bao N1 dé
bi cdo Thai Van V va bi cdo Nguyén Thi Thu T3 sur dung dién thoai cua bi céo
Nguyén Ha Bao N1 lién hé mua ma tly loai Methamphetamine. Sau d6, cac bi cao
V va T3 cho nhau di mua ma tay rdi dem vé phong tro ciia cac bi cao H va N1 dé
ca nhdm cac bi cdo H, C, N1, V, T3 dung cbéng cu sir dung ma tuy do bi cdo Thai
Vin V chuan bi tir trudce, cling nhau sir dung trai phép ma tay. Khi cac bi cao dang
t6 chuc sir dung trai phép chat ma tdy thi bi Cong an xa H phat hién, bat qua tang.
Cho nén, d6i véi cac bi céo can thiét phai ap dung muc hinh phat nghiém khac, tuong
Xung véi hanh vi pham toi cach ly céc bi cdo ra khoi doi séng xa hoi mot thoi gian
nhat dinh, c6 nhu vay méi phat huy duoc tac dung cai tao, gido duc cac bi cao va
gop phan ran de, phong ngira chung trong toan xa hoi.

[4]. Trong vu &n nay cé 05 bi cdo tham gia, vai tro va mac do pham toi cua
cac bi cao la khac nhau nén can phan héa dé ap dung mac hinh phat cho phil hop.

Céc bi cao Nguyén Quang H va Bui Vin C la nhitng nguoi khoi xudéng viéc
cuing nhau gop tién mua ma tdy, bi c&o H cung cép dia diém va ciing ra cac bi c4o
N1, V, T3 cung sir dung ma tdy. Bi cdo V ngoai lan t6 chac st dung trai phép
chat ma ty véi cac bi cao thi trude d6 vao ngdy 12/01/2024, bi céo V dugc ngudi
nam gidi tén thuong goi 1a L2 cho mot it ma tay da nén dwa vé phong tro té chuc
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cuing sir dung vai bi cdo T3. Mt khac, bi cao Viét ngay 29/11/2011, bi Toa &n nhan
dan thanh phé Bubn Ma Thuot xir phat 03 nam ti giam vé toi Co y gay thuong
tich, theo ban &n s6 321/HSST va ngay 27/10/2014, bi Tda an nhan dan thanh phé
Bubn Ma Thuot, tinh Pak Lak xir phat 01 nam 06 thang ti giam vé toi Trom cap
tai san, theo Ban an s6 274/2014/HSST, nhung khong lay d6 1am bai hoc tu dudng
rén luyén ban than tro thanh cong dan tét cho xa hoi ma tiép tuc pham toi. Nén
muc hinh phat cta cac bi co H cao hon bi céo C va thap hon bi cdo V 1a phii hop.
Doi véi cac bi cdo Nguyén Ha Bao N1 va Nguyén Thi Thu T3 khi duoc bi cdo H
ra tham gia t6 chtc s dung trai phép chat ma tay thi da tham gia voi vai tro tich
cuc nén mac hinh phat caa bi cdo N1, T3 ngang nhau va thap hon céc bi céo H,
V, C la phu hop.

[5]. Tuy nhién, xét thay sau khi pham toi, tai Co quan diéu tra ciing nhu tai
phién tda cac bi co da thanh khan khai bao, dn nin hdi cai, bi c4o V da khai ra hanh
vi pham toi ciia minh trude do, bi cdo N1 c6 ba ngoai 1a Tran Thi H4 1a nguoi ¢6
cong vai cach mang. Pay 1a nhiing tinh tiét giam nhe theo quy dinh caa B luat hinh
su Nén can xem xét trong qua trinh lugng hinh dé giam nhe cho cac bi c&o mot phan
hinh phat nham thé hién chinh sach khoan hong, nhan dao ctua phap luat Nha nudc.

[6]. Vé xur ly vat ching:

Tich thu tiéu huy: Bao géi dung mau vat giri giam dinh ban dau (mau da st
dung hét dé giam dinh) vu Nguyén Quang H, duoc niém phong trong 01 phong bi
s6 188/KI-KTHS ghi “Bao gbi ban dau dung mau vat vu Nguyén Quang H-BMT,
c6 céc chix ky ghi tén: Tran Quang H3, Lé Khic N2 va dong dau tron mau do cua
Phong K1 Céng an tinh B; 01 ng thay tinh mot dau hinh cau mé, 01 doan dng
thay tinh, 01 doan 4ng nhya mau xanh, 01 doan dng nhya mau tring va toan bo
v6 bao gbi duoc niém phong trong phong bi s6 280/KL-KTHS, bén ngoai c¢é dau
d6 caa Phan vién Khoa hoc hinh sy Bo C2 tai thanh phé Da Néng, chir ky va tén
cua Tran Thi D va Vii M3; 02 quet ga khdng con gia tri st dung.

Tich thu, sung cong quy Nha nudc: 01 dién thoai di dong nhén hiéu Iphone XS
max, s6 imei: 357260093582962; imei 2: 357260095914072; gan sim sb
0837757676, 01 dién thoai di dong nhan hiéu Iphone 11 Pro max, sb imei:
352839111869819; imei 2: 352839111898156; gan sim s6 0819260401 14 tai san
cua bi cdo Bui Vin C va bi cdo Nguyén Ha Bao N1 st dung vao viéc pham toi.

Déi véi 01 dién thoai di dong hiéu Oppo, sé imei 1: 868038050126854; Imei 2:
868038050126847; gan sim s6 0829445645 cua bi cdo Nguyén Thi Thu T3; 01
dién thoai di dong trang den, s6 imei 356866073805081, gin sim s6 0375184998
cua bi cdo Bui Vin C; 01 xe md t6 bién sé 76V9-0751, nhan hiéu Fusin, s6 loai
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C100C, mau son xanh, s6 khung VDTLCGO063DT343991, s6 may
VDTFS150FMG343991, dung tich xi lanh 97¢m? cua bi cdo Nguyén Ha Bao N1
khdng sir dung vao viéc pham toi nén can tra lai cho cac bi céo.

i véi 01 xe mé td, bién s6 47M1-20148, nhan hiéu Vinashin, s6 loai 110, mau
son xanh bac, s6 khung RMNWCHDMN5H006711, sé6 may VHLFM152FMH-
V006711, dung tich xi lanh 107cm?, qua trinh diéu tra xac dinh chiéc xe trén do
6ng Trinh Van V2, dang tén trong gidy chiing nhan dang ky xe. Qua trinh sir
dung, 6ng V2 da ban xe mo t6 trén cho anh Thai Van V1 la anh ruét bi cdo Thai
Van V. Ngay 14/01/2024, bi cdo V muon xe mo t0 trén lam phuong tién di lai
nhung lai sir dung vao viéc pham toi anh V1 khéng biét, nén can tra lai chiéc xe
trén cho anh V1.

Déi véi xe mo td nhan hiéu Wave, mau trang, bién sb 47B1-89752, qué

trinh diéu tra xac dinh chi Bli Thi Hoang T7 1a em ruét bi cdo C dung tén trong
gidy chiing nhan diang ky xe mo to va 1a cha s& hitu hop phap. Ngay 14/01/2024,
bi cdo C muon xe mo t6 trén lam phuong tién di lai nhung lai sir dung vao viéc
pham toi, chi T7 khéng biét nén Co quan Canh sat diéu tra Cong an thanh phé B
da ra Quyét dinh xu ly vat chtng tra lai xe mé to trén cho chi T7 1a phu hop.
Déi véi ngudn gde sé ma tly trong vu &n, bi cdo Thai Vian V khai nhan duoc cho,
lin hé mua cua ddi twong nam gidi tén thudng goi 1a L2 (tén goi khéc 1a B1) sir
dung s6 dién thoai 0842439995 va tai khoan Ngan hang M4. Sau d6, mot nguoi
nam giGi tén thudng goi 1a “Kit” tryc tiép ban ma tdy cho V. Co quan diéu tra da
tién hanh x4ac minh, x4c dinh s dién thoai 0842439995 do anh Pham Hitu T11
dung tén ding ky. S6 tai khoan 0769598108 - Ngan hang M4 do Nguyén Thanh
P 14 chu tai khoan. Qua trinh diéu tra xac dinh tai thon A, x& H, thanh phd B, tinh
Pik Lik c6 Nguyén Thanh L2, sinh nam 1995 dang ky thuong trd. Hién Truong,
L2 va P déu ving mit tai dia phwong noi cu trf, co quan Canh sat diéu tra chua
lam viéc duoc. Dén nay chua xac dinh dwgc nhan than, lai lich caa ngudi nam
gidi tén thuong goi 1a K, chua du can cir dé xir Iy nén Co quan Canh sat diéu tra
tach hanh vi cua nhitng nguoi néu trén ra khoi vu an dé tiép tuc xac minh, xu ly
sau la phu hop.

Péi voi ong Nguyén Ba Q, ba Lé Thi H2 va 6ng Nguyén Ba T6 la chu,
quan ly phong tro noi hanh vi pham toi dién ra. Qua trinh diéu tra xac dinh nhiing
ngudi néu trén khong dong pham véi céc bi céo trong vy én, ng T6 da c6 don
trinh bao dén cong an xa H va phdi hop trong viéc xir Iy vu viéc nén Co quan diéu
tra khong dé cap xu ly trach nhiém hinh sy, hanh chinh di véi nhirmg nguoi nay
la phu hop.
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Déi voi ngudi nam gidi tén thuong goi 1a B2, 1a ngudi cho bi cdo Nguyén
Quang H sé tién 100.000 dong mua ma tay da, Co quan canh sat diéu tra da tién
hanh xac minh nhung dén nay chua xac dinh dugc nhan than, lai lich nén tach hanh
vi ctiia nhitng nguoi ndy ra khoi vu an dé tiép tuc xac minh, 1am rd, xir ly sau.

Péi vai hanh vi st dung trai phép chat ma tdy cua céc bi cio, Co quan diéu tra da ra
quyét dinh xt phat hanh chinh bang hinh thirc canh céo theo Nghi dinh sé 144/Nb-
CP ngay 31/12/2021 la phu hop.

Xét quan diém bao chira caa ngudi bao chira cho bi cdo N1 cho rang: Viéc
truy t6 va xét xir bi cdo N1 vé t6i “T chuc trai phép chit ma tay” theo quy dinh tai
diém b khoan 2 Biéu 255 B6 luat hinh su 14 ¢6 can cr va dang phap luat. Tuy nhién,
dé nghi Hoi dong xét xur khi lwong hinh ap dung day du cac tinh tiét giam nhe quy
dinh tai diém s khoan 1, khoan 2 Diéu 51 cua Bo luat Hinh sy, nhan than cua bi cao
dé xem xét quyét dinh mac hinh phat dudi mic ma Vién kiém sat da dé nghi 12
khong cé can ci chap nhan.

[7]. V& &n phi: C4c bi cdo phai chiu an phi hinh sy so tham theo quy dinh cua
phap luat.

Bi cdo Nguyén Ha Bao N1 thudc truong hop dugc mién nop an phi hinh sy
so tham.

Vi céc lé trén,

QUYET PINH:

Cin cu vao khoan 2 Diéu 255 cua Bo luat hinh su.

Tuyén bé: Céc bi cdo Nguyén Quang H, Thai Van V, Bui Vin C, Nguyén Ha
Bao N1, Nguyén Thi Thu T3 vé toi: To chuc sir dung trai phép chat ma tuy, theo quy
dinh tai khoan 2 Diéu 255 Bb luat hinh su.

Cin ctr vao diém a, b, h khoan 2 Diéu 255; diémr, s khoan 1 Diéu 51 ctia Bo
luat hinh su.

Xt phat: Bi c40 Thai Van V 09 (chin) ndm 06 (séu) thang tu, thoi han chap
hanh hinh phat ti tinh tir ngay bat tam giam ngay 16/01/2024.
Can ct vao diém b khoan 2 Diéu 255; diém s khoan 1 Diéu 51 cua Bo luat hinh su.

Xtr phat: Bi cdo Nguyén Quang H 08 (tam) nim 06 (sau) thang t, thoi han
chap hanh hinh phat tl tinh tir ngay bat, tam giam ngay 16/01/2024.

Xt phat: Bj c4o Bui Van C 08 (tam) nam 03 (ba) thang tu, thoi han chap hanh
hinh phat td tinh tir ngay bt tam giam ngay 16/01/2024.

Cin cir vao diém b khoan 2 Diéu 255; diém s khoan 1, khoan 2 Diéu 51 cua
Bo luat hinh su.
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Xt phat: Bi cdo Nguy2n Ha Bao N1 08 (tam) nam tu, thoi han chap hanh hinh
phat tl tinh tir ngay bat tam giam ngay 16/01/2024.

Xt phat: Bi cdo Nguyén Thi Thu T3 08 (tam) nim t0, thoi han chap hanh hinh
phat tu tinh tir ngay bat tam giam ngay 16/01/2024.

Vé xir Iy vat ching: Can ctr Didu 47 caa Bo luat hinh sy va Diéu 106 cua Bo
lut tb tung hinh su.

Chép nhan viéc Co quan Canh sat diéu tra Cong an thanh phd B di ra Quyét
dinh xu ly vat chiing tra lai xe mé t6 nhan hiéu Wave, mau trang, bién s 47B1-
89752 ba Bui Thi Hoang T7.

Tich thu tiéu huay:

Bao goi dung mau vat giri giam dinh ban dau (mAu da st dung hét dé giam
dinh) vu Nguy&n Quang H, dugc niém phong trong 01 phong bi s6 188/KI-KTHS
ghi “Bao géi ban dau dung mau vat vu Nguyén Quang H-BMT, c6 cac chix ky
ghi tén: Tran Quang H3, L& Khac N2 va dong diu tron mau do cua Phong K1
Cong an tinh B; 01 6ng thay tinh mdt dau hinh cau mo, 01 doan bng thay tinh,
01 doan éng nhya mau xanh, 01 doan dng nhya Mau trang va toan bo vo bao goi
duoc niém phong trong phong bi s6 280/KL-KTHS, bén ngoai c6 dau d6 caa Phan
vién Khoa hoc hinh sy B C2 tai thanh phé Ba Néng, chit ky va tén caa Tran Thi
D va Vit M3; 02 quet ga khdng con gié tri sir dung.

Tich thu, sung cong quy Nha nudc: 01 dién thoai di dong nhan hiéu Iphone
XS max, s6 imei: 357260093582962; imei 2: 357260095914072; gan sim sb
0837757676; 01 dién thoai di dong nhan hiéu Iphone 11 Pro max, s6 imei:
352839111869819; imei 2: 352839111898156; gan sim s6 0819260401 14 tai san
cua bi cdo Bui Vin C va bj cdo Nguyén Ha Bao N1 st dung vao viéc pham toi.
Tra lai 01 dién thoai di d¢ong hiéu Oppo, sé imei 1: 868038050126854; Imei 2:
868038050126847; gan sim s6 0829445645 cho bi cdo Nguyén Thi Thu T3; 01
dién thoai di dong trang den, s6 imei 356866073805081, gin sim s6 0375184998
cho bi cdo Bui Vian C; 01 xe md td bién sé 76VV9-0751, nhan hiéu Fusin, sb loai
C100C, mau son xanh, s& khung VDTLCGO063DT343991, s6 may
VDTFS150FMG343991, dung tich xi lanh 97cm?® cho bi cdo Nguyén Ha Bao N1;
01 xe md td, bién sé 47M1-20148, nhan hiéu Vinashin, s loai 110, mau son xanh
bac, sb khung RMNWCHDMN5H006711, sb may VHLFM152FMH-V006711,
dung tich xi lanh 107cm?, cho 6ng Thai Van V1.

(Pic diém, khdi lugng nhu bién ban giao nhan vat chtng, tai san gitta Cong
an thanh phd B va Chi cuc Thi hanh an thanh phé Bubn Ma Thudt ngay 30/5/2024).
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V& an phi: Can ct khoan 2 Diéu 135, khoan 2 Diéu 136 cua Bo luat té tung
hinh su; diém d khoan Diéu 12, khoan 1 Diéu 23 nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua UBTVQH vé muc thu, mién, giam,
thu, nop quan ly va sir dung an phi va I€ phi Toa an.

Céac bi cdo Nguyén Quang H, Thai Van V, Bui Van C, Nguyén Thi Thu T3

mdi bi céo phai chiu 200.000 dong an phi hinh su so tham.

Mié&n nop 200.000 dong an phi hinh su so tham cho bi cdo Nguyén Ha Bao
N1.

Cac bj cdo, ngudi 6 quyén loi, nghia vu lién quan ¢d mit tai phién toa duoc
quyén khang c&o ban &n trong han 15 ngay, ké tir ngay tuyén an.

Nguoi co quyén loi, nghia vu lién quan vang mat tai phién toa dugc quyén
khang c&o ban &n trong han 15 ngay, ké tir ngay nhan duoc ban &n hoic niém yét
ban an cong khai.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND téi cao; Tham phan — Chii tea phién toa
- VKS TP. BMT;

- Chi cuc THA TP. BMT;
- Cong an TP. BMT;

- VKS tinh bak Lik;

- TA tinh Dék Lak;

- S& tu phap tinh Dik Lik;
- Bi céo, duong su;

- Luu HS vu an, VPCQ. Lé Pinh Thanh

Paky
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