TOA ANNHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PONG HOI Déc 1ap - Tw do - Hanh phc
TINH QUANG BINH

Ban an s6: 98/2022/HS-ST
Ngay: 07 — 11- 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN THANH PHO PONG HOI, TINH QUANG BINH

- Thanh phan Hgi déng xét xi so' thdm gém co:

Tham phén - Chui toa phién tda:Ong Nguyén Phiic Nam

Céac Hgi tham nhan dan: Ba Nguyén Thi Lan Anh

Ba bang Thi Thu

- Thuw ky phién toa: Ba Nguyén Thi TG Anh — Thu ky Toa 4n nhan dan thanh
phd Bong Héi, tinh Quang Binh.

- Pai dién Vién kiém sat nhan dan thanh phé Péng Hdi, tinh Qudng Binh
tham gia phién tda: Ong Ngo Hai Nam - Kiém st vién.

Trong ngay 07 thang 11 nam 2022 tai Tru s& Toa an nhan dan thanh phd Pong
Hai, tinh Quang Binh xét xir so tham cdng khai vu &n hinh su so thim thu Iy sé:
96/2022/TLST - HS ngay 07 thang 10 ndm 2022 theo Quyét dinh dua vu &n ra xét Xir s:
108/2022/QDXXST - HS ngay 24 thang 10 nam 2022 dbi vai bi céo:

Tran Ngoc H, sinh ngay 15/6/2002 tai Cong hoa déan chu nhén dan L. Tén goi
khac: Khong; Gioi tinh: Nam. Noi DKNKTT va cho ¢: T6 dan pho A, phuong H, thanh
pho b, tiqh Quang Binh. Qu()g tich: Viét Nam; Dan tdc: Kinh; Ton giao: Khéng. Trinh
do hoc van: Lop 09/12;‘ Nghé nghiép: Nhan vién khach san. Con 0ng Tran Quoc T,
sinh nam 1954 va ba Tran Thi L, sinh nam 1962; Anh chi em ruét: C6 02 nguoi, H la
con ut trong gia dinh, chua c6 vo con. Tién an, tién su: Khong.

Bi cao bi bét tam giit, tam giam tir ngay 23/6/2022 dén nay tai Nha tam gitr Cong
an thanh pho B. C6 mat theo 1énh trich xuat.

- Ngueoi ¢ quyén loi, nghia vu lién quan:
1. Chi Tran Thi Thuy V, sinh nim 2003; Dia chi:T6 dan phd A, phuong H, thanh
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phd D, tinh Quang Binh. Ving mat.

2. Chi Tran Thi Huynh N, sinh nim 1996; Dja chi: T6 dan phd A, phuong H,
thanh phd D, tinh Quang Binh. Ving mit.

3. Chi Nguyén Thi Kim N, sinh nam 1991; Dia chi: T6 dan phd A, phudng H,
thanh phd B, tinh Quang Binh. Ving mat

4. Chi P4 Thi Kim T, sinh nam 2002; Pia chi: T6 dan phé A, phuong H, thanh
phé D, tinh Quang Binh. Vang mat

5. Chi B Thi Kim D sinh nam 2001; Pia chi: T6 dan phd A, phuong H, thanh
phé D, tinh Quang Binh. Vang mat

6. Anh Tran Ngoc Q, sinh ndm 1996; Dia chi: Xa H, huyén B, tinh Quang Binh.
Ving mat.

7. Anh Nguyén N, sinh nim 2000; Dia chi: T6 dan phd Z, phuong B, thanh pho
P, tinh Quang Binh. Ving mit.

NOQI DUNG VU AN:

Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu an
duoc tom tat nhu sau: Khoang 03 gio 30 phut ngay 10/6/2022, Cong an phudng Hai
Thanh kiém tra phong tro s6 02 nha tro Nguyén N, ngd X duong L thuoc to dan phd
A, phuong H, thanh phd B. Phat hién cac d6i tuong: Tran Thi Thuy V, Tran Thi Huynh
N, P& Thi Kim D, B Thi Kim T, Nguyén Thj Kim N va Tran Ngoc Q dang c6 hanh
vi tang trit, str dung trai phép chat ma tuy. Co quan Cong an da tién hanh thu gitr 01 tai
nilon bén trong chtra chat mau trang, cac dbi twong khai nhan 12 ma tuy loai Ketamine.

Qua trinh diéu tra cac ddi tugng khai nhan: Khoang 00 gi 30 phut cung ngay,
Tran Thi Thay V ra Tran Thi Huynh N, D3 Thi Kim D, B Thi Kim T, Nguyén Thi
Kim N va Tran Ngoc Q gop tién mua ma tdy vé dé cing st dung. V dung tai khoan
Zalo ¢c6 tén “An An” lién lac v6i Tran Ngoc H héi mua 03 vién ma tuy loai “Keo” va
03 “chi” ma tuy loai Ketamine. H dong y ban cho V s ma tuy trén véi gia 4.050.000
ddng va tra tién bang hinh thic chuyén khoan qua tai khoan ngan hang caa Tran Thi
Huynh N. Sau d6, H di dén truéc phong tro sé 02 nha tro Nguyén N giao ma tuy cho
V rdi tr vé khach san va nhan duoc thdng bao tai khoan ngan hang cua H duoc chuyén
vao s6 tién 4.500.000 dong 1a tién ma V mua ma tay nhu d3 thoa thuan. Sau khi nhan
dugc ma tiy cac ddi twong dang dua ra sir dung thi bi bat qua tang cling tang vat.

Vé ngudn goc s6 ma tuy trén Tran Ngoc H khai nhan: Trong qua trinh lam nhan
vién bao v¢ va tryc budng phong tai khach san Why not ¢ duong T, thudc t6 dan phod
A, phuong Hai Thanh, H nhi€u lan phat hién thay ma tuy cua khach dén thué phong dé
lai nén cat gidu véi muc dich tim ngudi ban kiém 1o1.

Tai Két luan giam dinh sb 688/KL-KTHS ngay 16/6/2022 ctia Phong K§ thuat
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hinh sy - Cong an tinh Quang Binh két luan: Chat mau trang chira trong tai nilon (Mau
ky hiéu A) giri giam dinh 1 chat ma tuy, loai Ketamine, khéi luong 0,19 gam.

Vit chitng vu dn: Co quan Canh sat diéu tra - Cong an thanh phd Pong Héi thu
giit: 01 phong bi thu dd dugc niém phong s6 688/KL-KTHS ctia Phong K¥ thuat hinh
su Cong an tinh Quang Binh, trén phong bi niém phong c6 ghi chit “Mau ky hiéu A”,
da giam dinh hét va hoan tra sau giam dinh bén trong chira vo bao goéi; 01 di¢én thoai di
d6ng nhan hiéu Iphone XS max mau vang dong, s6 Imei 353110104473608 d qua st
dung cta Tran Thi Huynh N; 01 dién thoai di dong nhan hi€u Iphone 13 Pro max mau
den, s6 Imei 1: 355325322552581, s6 Imei 2: 355325323098972 di qua sir dung cua
Tran Thi Thuy V; 01 dién thoai di dong nhan hi¢u Iphone 13 Pro max mau xanh, )
Imei 1: 357884540073117, s6 Imei 2: 357884540023179 da qua st dung cua Tran
Ngoc H; thu giit cia Tran Thi Thay V 01 loa &m thanh nhidn hiéu
HARMAN/KARDON mau xanh, da qua st dung; 01 dén nhdy khong rd nhan hiéu da
qua st dung; 01 dia sir mau trang dudng kinh 27 cm; 01 thé nhya mau vang; 016ng
hinh try tron, dai 14 cm, duong kinh 0,7 cm.

Tai ban céo trang s6 95/CT-VKSDH-MT ngay 06 thang 10 nam 2022, Vién kiém
s&t nhan dan thanh phé Béng Héi, tinh Quang Binh truy tb bi c4o Tran Ngoc H vé toi
“Mua ban trai phép chat ma tiy” theo quy dinh tai khoan 1 Biéu 251 Bo luat hinh su
nam 2015.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Bong Héi da phat biéu
161 luan toi, danh gid tinh chat mtc d6 nguy hiém caa hanh vi pham t6i ma bi cdo Tran
Ngoc H di thuc hién. Giit nguyén quyét dinh truy t, & nghi Hoi dong xét xir 4p dung
khoan 1 Diéu 251; diém s, t khoan 1, khoan 2 Diéu 51; Diéu 54 va Diéu 38 Bo luat
hinh sy nam 2015: dé nghi xir phat Tran Ngoc H tir 12 thang t0 dén 18 thang tu.

V& hinh phat b6 sung: Tran Ngoc H hién khéng c6 céng viéc, khdng c6 thu nhap,
nén khong ap dung hinh phat tién ddi véi bi céo.

V& vat chirng vu &n: Ap dung diém ¢ khoan 1 Diéu 47 B6 luat hinh sy nam 2015;
diém a khoan 2 Diéu 106 Bo luat Té tung hinh sy nam 2015: Tich thu tiéu huy 01
phong bi thu da dugc niém phong s6 688/KL-KTHS ctia Phong K§ thuat hinh sy Cong
an tinh Quang Binh, trén phong bi niém phong c6 ghi chit “Mau ky hiéu A”, hoan tra
sau giam dinh bén trong chira vo bao goéi. Tich thu sung quy Nha nude 01 dién thoai di
d6ng nhan hiéu Iphone XS max mau vang dong, s6 Imei 353110104473608 d qua s
dung ctua Tran Thj Huynh N; 01 dién thoai di dong nhan hiéu Iphone 13 Pro max mau
den, s6 Tmei 1: 355325322552581, s6 Imei 2: 355325323098972 di qua st dung ciia
Tran Thi Thay V; 01 dién thoai di dong nhan hi¢u Iphone 13 Pro max mau xanh, )
Imei 1: 357884540073117, s6 Imei 2: 357884540023179 da qua str dung ctia Tran
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Ngoc H; 01 loa &m thanh nhan hi€u HARMAN/KARDON mau xanh, da qua st dung
thu gitr tir Tran Thi Thuy V. Tich thu tiéu huy 01 dén nhay khong ré nhan hiéu di qua
str dung; 01 dfa st mau trang dudng kinh 27 cm; 01 thé nhya mau vang; 01 6ng hinh
tru tron, dai 14 cm, duong kinh 0,7 cm thu giir tir Tran Thi Thuy V.

Y kién bi co Tran Ngoc H da thira nhan toan bo hanh vi pham toi mua bén tréi
phép chat ma tly dang nhu Ban céo trang Vién kiém sat da truy to va xin Hoi dong xét
Xt xem Xét cho bi c&o duoc huéng mic an thap dé duoc tro vé gitp do gia dinh.

NHAN PINH CUA TOA AN:

Trén co s NOi dung Vu an, cin ¢ VA0 CAc tai liéu trong hd so vu 4n da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] VVé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cng an thanh phd Bang
Hoi, Diéu tra vién, Vién kiém sat nhan thanh phé Dong Hai, Kiém sét vién trong qué
trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, vé trinh ty, thu tuc theo quy
dinh cta Bo luat té tung hinh su. Qua trinh diéu tra va tai phién toa bi cao khéng c6 y
kién hozc khiéu nai vé hanh vi, quyét dinh té tung caa Co quan tién hanh té tung, nguoi
tién hanh té tung da thyuc hién déu dung quy dinh caa phap luat.

[2] Tai phién toa bi cao Tran Ngoc H da thira nhan toan bo hanh vi pham toi cua
minh. Loi khai nhan cua bi cdo hoan toan phu hop véi loi trinh bay cta nguoi cé nghia
vu lién quan Tran Thi Thuy V, Tran Thi Huynh N..., phu hop véi cac tai liéu, ching
ctr ¢d trong ho so vu an da duoc tranh tung tai phién toa. Do d6, Hoi ddng xét X ¢o du
co so xac dinh: Khoang 00 gid 30 phut ngay 10/6/2022, tai khu vuc nha tro Nguyén N,
ngd X duong L thudc t6 dan phd A, phuong H, Tran Ngoc H da c¢6 hanh vi ban cho
Tran Thi Thuy V 01 tdi nilon bén trong chtra chat ma tuy loai Ketamine, khéi luong
0,19 gam. Do d6, du co so két luan bi caoTran Ngoc H pham toi "Mua ban trai phép
chat ma tay" theo quy dinh tai khoan 1 Biéu 251 B6 luat Hinh sy nim 2015 dtng nhu
C4o trang caa Vién kiém sat nhan dan thanh phd Bong Hai da truy t6 va két luan caa
Kiém sat vién phat biéu tai phién toa.

[3] Xét tinh chat nguy hiém, mtc do, hau qua caa hanh vi va nhan than cua bi
céo thay rang: Hanh vi pham toi cua bi c4o la nghiém trong, nguy hiém cho x& hoi,
hanh vi d6 khong chi xdm pham tryc tiép dén cac quy dinh cia Nha nudc trong viéc
quan ly, kiém soét cac chat ma tly ma con gay anh huéng xau dén trat tu tri an va an
toan xa hoi, gay nén nhiing hau qua xau vé nhiéu mat, 12 nguyén nhan lam phat sinh
t6i pham va cac té nan xa hoi. Bi cdo Tran Ngoc H 1a nguoi da truong thanh, cé nhan
thire x& hoi va hiéu biét phéap luat, nhung do thiéu y thirc, xem thudng phap luat nén da
thuc hién hanh vi mua bén trai phép chat ma ty. Vi vay, can xir phat mac 4n nghiém
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va can thiét phai cach ly ra khoi xa hoi mot thoi gian dé bi cdo hoc tap, cai tao phan
dau tré thanh nguoi tét, biét ton trong phap luat dong thoi ciing nham rin de va phong
ngua toi pham chung.

Hién bi c4o Tran Ngoc H dang bi tam giam nén tiép tuc tam giam theo Quyét
dinh tam giam caa Hoi dong xét xu, dé dam bao thi hanh an.

[4] V& tinh tiét ting nang trach nhiém hinh su: Bi cdo Tran Ngoc H khong phai
chiu tinh tiét tang nang trach nhiém hinh su.

[5] V& tinh tiét giam nhe trach nhiém hinh sy: Tai co quan diéu tra ciing nhu tai
phién toa, bi cao Tran Ngoc H di c6 thai do thanh khan, an nin héi cai; bi cdo da tich
cuc hop tac voi Phong Canh sat diéu tra toi pham vé ma tuy Cong an tinh Quang Binh
trong viéc phat hién, td giac to1 pham; hod tro lvong thuc, thuc phrflm va phuong tién
trong cong tac ctru tro dong bao 1ii lut tai huyén L vao nam 2020 va dugc Uy ban nhan
dan x& H, huyén L xac nhan. Pay 1a cac tinh tiét giam nhe trach nhiém hinh su quy
dinh tai diém s, t khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy nim 2015 can ap dung dé
giam nhe mot phan hinh phat cho bi c4o. Do bi c4o c6 nhiéu tinh tiét giam nhe quy
dinh tai khoan 1 Diéu 51 B¢ lut hinh su nén can ap dung Diéu 54 B6 luat hinh su cho
bi cao Tran Ngoc H dugc huéng hinh phat dudi mac thap nhét cua khung hinh phat
duoc ap dung.

[6] V& hinh phat bo sung: Xét thay, bi cao khong ¢ cdng viéc, khdng c6 thu nhap
nén Hoi dong xét xir khdng ap dung hinh phat tién ddi véi bi cao.

[7] Xt ly vat chiang: Co quan Céanh sat diéu tra - Cong an thanh phd Ddng Héi
thu giir: 01 phong bi thu d3 dugc niém phong s6 688/KL-KTHS ctia Phong K§ thuat
hinh sy Céng an tinh Quang Binh, trén phong bi niém phong c6 ghi chit “Mau ky hi¢u
A”, hoan tra sau gidm dinh bén trong chira vo bao goéi; 01 dién thoai di dong nhan hi¢u
Iphone XS max mau vang dong, s6 Imei 353110104473608 d3 qua st dung cta Tran
Thi Huynh N; 01 dién thoai di dong nhan hi¢u Iphone 13 Pro max mau den, s6 Imei 1:
355325322552581, s6 Imei 2: 355325323098972 da qua sir dung ciia Tran Thi Thiy
V; 01 di¢n thoai di dong nhan hi¢u Iphone 13 Pro max mau xanh, s6 Imei 1:
357884540073117, s6 Imei 2: 357884540023179 di qua sir dung ctia Tran Ngoc Hung;
thu giit ctia Tran Thi Thay V 01 loa 4m thanh nhan hiéu HARMAN/KARDON méu
xanh, da qua stir dung; 01 dén nhdy khong ré nhan hiéu da qua st dung; 01 dia sir mau
trang dudng kinh 27 cm; 01 thé nhya mau vang; 016ng hinh try tron, dai 14 cm, dudng
kinh 0,7 cm. Xét thiy vat ching 1a bao goi niém phong thu gitr ma tuy di giam dinh
hét, nén can &p dung cac quy dinh tai diém ¢ khoan 1 Biéu 47 Bo luat Hinh sy nim
2015 tich thu tiéu huy.



Dbi v6i 01 loa Am thanh nhén hiéu HARMAN/KARDON mau xanh, d3 qua st
dung; 01 dén nhay khong rd nhan hiéu dd qua st dung; 01 dia st mau tring dudng kinh
27 cm; 01 thé nhya mau vang; Olé)ng hinh try tron, dai 14 cm, duong kinh 0,7 cm thu
giit tir Tran Thi Thuy V 14 nhimg cong cu, phuong tién cac dbi tugng dung dé thuc
hién hanh vi st dung trai phép chit ma tuy, hién khong cé gia tri st dung nén can tich
thu tiéu huy.

DPdi voi 01 dién thoai di dong nhan hi¢u Iphone 13 Pro max mau den, s6 Tmei 1:
355325322552581, s6 Imei 2: 355325323098972 di qua st dung cta Tran Thi Thay
V; 01 di¢n thoai di dong nhan hi¢u Iphone 13 Pro max mau xanh, s6 Imei 1:
357884540073117, s6 Imei 2: 357884540023179 di qua st dung cua Tran Ngoc H 1
phuong ti¢n ma Tran Thi Thuy V va bi cao Hung da stir dung dé lién lac thyuc hién hanh
vi pham t61 va 01 dién thoai di dong nhan hi€u Iphone XS max mau vang déng, s6 Imei
353110104473608 di qua str dung cta Tran Thi Huynh N ciing duoc nhu st dung dé
chuyén tién qua tai khoan mua ma tuy cua bi cdo H nén can tich thu sung quy Nha
nudc.

[8] Lién quan dén vu an c6 cac d6i twong Tran Thi Thuy V, Tran Thi Huynh N,
Do Thi Kim D, B4 Thi Kim T, Nguyén Thi Kim N va Tran Ngoc Q d c6 hanh vi Tang
trix, Str dung trai phép chat ma tuy. Hanh vi cta cac ddi tuong trén chua du can ci truy
ctru trach nhiém hinh su toi Tang trit trai phép chat ma tuy. Cong an thanh phd Pong
Hoi da ra Quyét dinh xtr phat hanh chinh vé hanh vi “Str dung trai phép chat ma tuy va
Tang trix trai phép chat ma tuy” 12 phu hop.

Déi véi nguén géc s6 ma tuy Tran Ngoc H khai nhan nhat dugc tai cac phong

nghi thudc khach san W, Co quan Canh sét diéu tra Cong an thanh phd Pong Hoi dang
ti€p tuc xac minh, khi nao lam rd s€ xur 1y sau.

[9] An phi Hinh sy so tham: Ap dung Piéu 136 BLTTHS nam 2015; Diéu 21, 23
Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 vé muc thu, mién,
giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an: Bi cao phai chiu 200.000
d6ng an phi hinh sy so thim dé sung quy Nha nudc.

Vi cac lé trén;
QUYET PINH:
1. Tuyén bé: Bi cao Tran Ngoc H pham toi “Mua ban trai phép chat ma tay".

2. Ap dung khoan 1 Piéu 251; diém s, t khoan 1, 2 Diéu 51; Piéu 54 Diéu 38 Bo
luat hinh sy nam 2015.

3. V& hinh phat: Xir phat bi c&o Tran Ngoc H 12 (Mudi hai) thang td. Thoi han
chap hanh hinh phat tu tinh tir ngay bat tam gi, tam giam 23/6/2022.
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Tiép tuc tam giam Tran Ngoc H 45 (Bon muoi 1am) ngay theo Quyét dinh tam
giam cua Hoi dong xét xir, @& dam bao thi hanh an.

4. V& xu ly vat chung: Ap dung diém ¢ khoan 1 Diéu 47 B luat hinh sy nim
2015; diém a khoan 2 biéu 106 B6 luat T4 tung hinh sy nim 2015:

- Tich thu tiéu huy 01 phong bi thu di duoc niém phong sd 688/KL-KTHS cia
Phong K¥ thuat hinh sy Cong an tinh Quang Binh, trén phong bi niém phong c6 ghi
chit “Mau ky hiéu A”, hoan tra sau giam dinh bén trong chira vo bao goi.

- Tich thu sung quy Nha nudc 01 dién thoai di dong nhan hi¢u Iphone XS max
mau vang dong, sb Imei 353110104473608 da qua str dung ctia Tran Thi Huynh N; 01
dién thoai di dong nhan hi¢u Iphone 13 Pro max mau den, s6 Imei 1:
355325322552581, s6 Imei 2: 355325323098972 di qua st dung cta Tran Thi Thay
V; 01 dién thoai di dong nhan hiéu Iphone 13 Pro max mau xanh, s6 Imei 1:
357884540073117, s6 Imei 2: 357884540023179 di qua st dung ctia Tran Ngoc H.

- Tich thu tiéu huy 01 loa am thanh nhan hiéu HARMAN/KARDON mau xanh,
d3 qua str dung; 01 dén nhay khong rd nhin hiéu da qua sir dung; 01 dia st mau trang
duong kinh 27 cm; 01 thé nhya mau vang; Oléng hinh try tron, dai 14 cm, duong kinh
0,7 cm thu giit tir Tran Thi Thuy V.

(Vat chang néu trén hién c6 tai Chi cuc Thi hanh an dan sy thanh phb Bong Héi
theo bién ban giao nhan vat chiing ngay 11/10/2022 gitra Co quan Canh sat diéu tra
Cong an thanh phd Bong Hai va Chi cuc thi hanh &n dan sy thanh phé Bong Hai).

5. V& an phi so tham: Ap dung Diéu 136 Bo luat té tung hinh sy ndm 2015 va
Piéu 21, 23 Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Quéc Hoi ngay
30/12/2016 vé muc thu, mién, giam, thu, nép, quan Iy va sir dung &n phi va & phi Toa
an: Buoc bi cao Tran Ngoc H phai chiu 200.000 dong &n phi hinh su so tham dé sung
quy Nha nudéc.

Bi c4o c6 mat tai phién toa cd quyén khang co ban an nay trong han 15 ngay
ké tir ngdy tuyén an so tham (ngay 07/11/2022) dé yéu cau Toa an cap trén xét xir theo
trinh ty phlc tham. Riéng ngudi c6 quyén loi nghia vu lién quan Tran Thi Thuy V va
Tran Thi Huynh N vang mat tai phién toad c6 quyén khang cdo ban &n trong han 15
ngay ké tir ngay nhan dugc ban an hoic ban an duoc niém yét céng khai tai noi cu tri./.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh. THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh.

- So Tu phap QB.

- VKSND thanh phé Béng Héi. (da ky)

- Cong an thanh phé Bong Hai.



- Chi cuc THADS TP Béng Héi.
- THA phat tu. ~
- Ngudi tham gia t6 tung. Nguyén Phdc Nam

- Luu hd so.



