TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
I-!UYEN BAO LAM Poc lap - Tw do - Hanh phuc
TINH LAM PONG

Ban 4n sb: 23/2019/HNGD-ST

Ngay 12/7/2019.

Vé viée: “Ly hén, tranh chdp nudi con
vdchia tai san chung ciia vo' chong
trong thoi ky hon nhan”

, ‘ NHAN DANH ] )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAM
V6i thanh phan Hoi dong xét xir so tham gém co:

Thdam phén - Chii toa phién toa: Ong Nguyén Vin L .
Cdc Hgi tham nhén dan: 1. Ba: Phan Thi H .
2. Ong: Pham Pirc M .
~ Thu ky phién toa: Ba Ka H — Thu ky Toa an nhan dan huyén B, tinh Lam
Pong.

Bai dién Vién kiém sdat nhan dan huyén B, tinh Lam Pong tham gia phién toa:
Ba Lam Thj H -Kiém sat vién.

Hom nay, ngayl2thang 7 nam 2019, tai try s Toa an nhan dan huyén B, tinh
Lam DPong xét xr so thim cong khai vu an hon nhan gia dinh thu ly 5O
18/2019/TLHNGD-ST ngay 22/01/2019vé viéc “Ly hén, tranh chdp nudi con va chia
tai san chung ciia vo' chong trong thoi ky hén nhdn ’theo quyét dinh dua vu an ra xét
xtr s0 28/2019/QDXXHNGD-ST ngay 25/6/2019 giita cac duong suy:

1. Nguyén don: Ba Pham Thi Thanh H , sinh ndm 1982; dia chi: 85A Truong
Pinh, T6 07, thi tran Loc T, huyén B, tinh Lam Déng (C6 mat).

2. Bi don: Ong Hoang Vin D, sinh nim 1981; dia chi: 85A Truong Pinh, T6
07, thi trAn Loc T, huyén B, tinh Lim Ddng (C6 mit).

NOI DUNG VU AN :

Tai don khéi kién ngay 16/01/2019, qua trinh giai quyét vu Annguyén don
trinh bay:

* V& quan hé hon nhan: Ba H va ong D c6 tim hiéu yéu nhau duoc 02 nam thi
quyét dinh séng chung va dang ky két hon tai UBND thi tran Loc T, huyén B, tinh
Lam Pong vio ngay 06/9/2016. Hon nhén la ty nguyén, dugc gia dinh hai bén dong y
nhung khong t6 chuc 18 cudi. Qua trinh chung séng duoc 01 nam thi bat dau xay ra
mau thuin, nguyén nhan 1a do dng D khéng quan tim vo con, vo chong bat dong quan
diém séng, thudng x4y ra cai nhau; dinh diém mau thuin 1a khi ba H mang thai duogc
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03 thang, do siéu am la con gai nén ong D khoéng vui va danh dép, xac pham ba H ;
sau khi sinh con 6ng D khong chu cép tién dé ba H nudi con va trang trai cugc song
gia dinh. Thang 12/2018, 6ng D danh dudi me con ba H va dudi tit ca nhitng nguoi
tho 1am may cho ba H nén dau thang 01/2019 ba H don ra ngoai thué tro, vo chéng
song ly than tir 46 cho dén nay, khong ai quan tdm ai, nay tinh cam vo chong khong
con nén ba H khai kién yéu cau duoc ly hon voi ong D.

* V& con chung: Qua trinh chung sdng vo chdéng c6 01 con chung la chau
Hoang Ngoc Bao H , sinh ngay 26/10/2017. Ly hon ba H ¢6 nguyén vong nhan nuoi
con, yéu cau 6ng D cép dudng nudi con 2.000.000 df)ng/thang, cap dudng mot lan tur
thang 7/2019 cho dén khi chau Han du 18 tudi. Nhu’ng néu 6ng D khong dong ¥ cap
dudng mot 1an thiba H giao con cho dng D nudi va khong cap dudng nudi con.

* Vé tai san: BA H cho rang ngudn goc quyén sir dung dat thira s6 589, to ban
d6 s6 32, dién tich 200m’ tai thi trdn Loc T, huyén B, tinh Lam Dong 14 tai san riéng
ciia ba trude thdi ky hon nhan. Pay 1a tai san riéng nén ba khong yéu ciu chia.
Ngay07/9/2016 ba H va 6ng D c6 xay dyng 01 can nha cap 04 dién tich 120m’trén
thtra s6 589, to ban d6 s6 32 tai T 8, thi tran Loc T, huyén B va cac cong trinh phu
kém theo gém gleng khoan, san va mai hién, may nudc nong nang luong mat troi, bon
nuéc. Ba H cho ring ddy 1 tai san chung cta vo chong. SO tién xay nha 13 ca hai vo
chdng cung gdp vao, trong d6 em trai bA H cho muon 146.000.000d, bd rudt ba H
cho muon 70.000.000d va tién ba H 1am xudng may tich gop dugc. Ba H yéu cau
chia mdi ngudi ¥, ba H c6 nguyén vong dugc nhan nha va chiu trach nhiém thanh
toan lai 2 gia tri nha va céc cong trinh phu kém theo cho 6ng D.

* V& no chung: Qué trinh 1am nha ba H va ong D truc tiép muon cta em trai
ba H 1a Pham Dac Thinh, sinh nam 1986; dia chi: Thon 19, xa Hoa Khanh, TP Buon
Mg Thudt, tinh Dak Lik so tién 146.000.000d, trong d6 6ng D dung 80.000.000d dé
tra ng' Quy tin dung nhan dan Loc T, qua trinh vay khong lap gidy to, viéc giao nhén
tién 13 do ong Thinh ty goi tién qua xe khach, ba H 1a ngudi truc tlep di nhan tlen Do
khong co ching ctr, ong D khong thira nhan nén ba H khong yéu cau giai quyét.

* Vé chi phi td tung: Toa an da chi phi xem xét tham dinh tai chd, do v&, dinh
gia tai san hét 12.624.000d (Mudi hai triéu sau trim hai muoi bén ngan déng) ba H
dé nghi giai quyét theo quy dinh cua phap lut.

Dé chimg minh trinh bay cta minh 1 ¢6 cin ¢ ba H cung cip Ban sao gidy
chtrng nhin QSD dat s6 CA 171129; Gidy chirmg nhan két hén 06//9/2016; Gidy nhan
tién dat ngay 30/8/2016; cac hoa don ban 1é cia Nha may ton Van Tudng ngay
26/9/2016; cira hang sat thép Danh Thu ngay 24/9/2019; Nha phan phéi Truong Hai
ngay 05/10/2016; cira hang vat liéu Ngoc Khiét 1 nim 2016.

Tai cac ban khai, qua trinh giai quyét vu 4n bi don trinh bay:

* V& quan hé hon nhan: Ong D xé4c nhan giita 6ng va ba H ¢o6 tim hiéu yéu
nhau dugc 02 nam thi quyét dinh song chung va diang ky két hon tai UBND thi tran
Loc T, huyén B, tinh Lam Pong vao ngay 06/9/2016. Hon nhan 1a ty nguyén, dugc
gia dinh hai bén dong ¥ nhung khong t chirc 18 cudi. Qua trinh chung séng duoc 01
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nam thi bat déu xay ra mau thudn nguyén nhan cai nhau do bat déng quan diém sbng.
Vo chong d3 song ly than tir thang 01/2019, nay tinh cam vo chdéng khong con, ba H
yéu cau ly hén 6ng D dong y.

* V& con chung: Ong D xac nhan vg chong c6 01 con chung la chau Hoang
Ngoc Bao H , sinh ngay 26/10/2017. Ong D dong ¥y giao con cho ba H nudi va cap
dudng 1.000. OOOd/thang bt dau ngay xét xtr so tham dén khi chau da 18 tudi, khong
ddng ¥ yéu cau cip dudng 01 lan ciia ba H . Néu ba H khong nudi con éng D s& nhan
nuoi va khong yéu cau ba H cap dudng.

* V& tai san chung: Ong D thira nhan ngudn gdc quyén st dung dét thira sb
589, to ban do s6 32, dién tich 200m” tai thi trdn Loc T, huyén B, tinh Lam Dong 1a
tai san riéng cia ba H . Riéng can nha va cac cong trinh phu kém theo 1a do 6ng bo
tién riéng cua minh ra xay dung. Trudc khi két hon 6ng va ba H théng nhat ba H
mua dat, 6ng D xay nha.Do d6, ong D cho rang nha & 14 tai san riéng cta 6ng, khong
ddng ¥ chia va thira nhan trong thoi gian ly than tir thang 01/2019 dén nay 6ng 1a
ngudi quan 1y, sit dung cin nha nay.Do cin nha xay dung trén dat ba H nén 6ng D c6
nguyén vong nhan dt, ddng y thanh toan gia tri dat cho ba H .

* V& no chung: Ong D khong thira nhan khoan no vay ctia 6ng Thinh va khéng
dinh vo chdong khong c¢6 no chung.

* Vé chi phi td tung: Toa an da chi phi xem xét tham dinh tai chd, do v&, dinh
gia tai san hét 12.624.000d (Muoi hai triéu sdu trim hai muoi bon ngan dong) ba H
dé nghi giai quyét theo quy dinh cua phap luat.

Ong D khong cung cap duoc tai lidu chimg cir nao dé chimg minh cho trinh bay
va yéu cau cua minh.

Ngay 22/4/2019, o6ng Pham DBuc Thinh c6 don trinh bay khang dinh tir thang
9/2016 dén cudi nam 2017, ong D c6 vay cia o6ng 03 lan tién tong cong la
146.000.000d dé lam nha. Do 1a chd anh em nén ong khong ghi lai gidy to vay nén
ong khong yéu cau Tda an giai quyét.

Tai phién toa:

- Ba H gilta nguyén yéu cau khoi kién, vé con chung ba co ‘nguyén vong nhan
nudi, yéu cau ong D cap dudng nuoi con 2.000.000d/thang, cap dudng tu thang
7/2019 cho dén khi con du 18 tudi; vé tai san chung thi ba cho rang cin nha 1a do ba
dung ra thué nguoi xay dung vao ngay 07/9/2016, 6ng D la nguoi phu xay, trong do
ba gop 210.000.000d, 6ng D gop 90.000.000d. Ngay 20/10/2016 la hoan thanh vé co
ban nén hai nguoi don vé chung song, sau do tlep tuc 1am thém maéi hién va cong rio.

- Ong D cho rang v€ mau thuan vo chong nhu ba H trinh bay la khong dung,
thuc té ong chi tat ba H may c4i thi ba H bo nha ra & tro chtr vo chong khong co mau
thuan gi. Tuy nhién, 6ng van dong y ly hon véi ba H .

Vé tai san 1a can nha va cong trinh phu kém theo 6ng cho rang do mét minh
ong tao lap tir thang 8/2016 nén ong khong dong v chia cho ba H va cung cap ban
photocopy hop ddng vay s6 1606/17/HDTD ngay 16/8/2017 dé ching minh.



Kiém sat vién phat biéu y kién vé viéc tudn theo phap lut té tung trong qua
trinh giai quyét vu an & giai doan so thdm theo quy dinh tai Diéu 262 B6 luit td tung
dan sy dong thoi dé nghi Hoi dong xét xir xtr cho ba H va éng Dduge ly hon véi
nhau; Giao tai san 1a nha va cong trinh phu kém theo cho ba H duogc s& hitu, sir dung;
ba H co6 trach nhiém thanh toan cho 6ng D 2 gié tri nha va cic cong trinh phu kem
theo gdm giéng, sin va mai hién, may nudc néng ning lwong mat troi, bon nudc;
budc 6ng D c6 trach nhi¢m thanh todn %2 chi phi td tung cho ba H ; budc ba H phai
ndp 300.000d an phi ly hon; ba H , 6ng D phai nop an phi dan sy trén %2 gia tri tai san
duoc chia.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién toa,
can cur vao két qua tranh luén tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Vé quan h¢ hon nhan: Ba H va 6ng D co tim hiéu yéu nhau va két hontai
UBND thi tran Loc T, huyén B, tinh Lam DPéng vao ngay 06/9/2016, hon nhan tu
nguyén, khong ai ép budc gi nén hén nhan cia ong ba 1a hop phap. Tai phién toa, ca
ba H va ong D déu thira nhian méu thuin cua vo chdng 1a do bat ddong quan diém
song, di ly than tir thang 01/2019, khéng ai quan tim dén ai va déu yéu cau duogc ly
hén. Piéu nay cho thay thoi gian qua vo chdng séng khong hanh phuc, mau thuin kéo
dai da khién cudc séng hon nhan 1am vao tinh trang trAm trong, tinh cam vo chéng da
khéng con nén can cir Pidu 56 Luat hén nhan va gia dinh nim 2014 xtr cho ba H va
ong Ddugc ly hon véi nhau.

[2] V& con chung: Viéc giao con cho ai can phai xem xét vé moi mit va quyén
loi ciia con. Xét thdy chau H dudi 36 thang tudi, 1a con gai duoc ba H c6 nguyén
vong nudi nén can giao cho ba H nudi dudng dén khi trudng thanh. Ong D 1a tho xay
c6 viéc lam thu nhap 6n dinh, c6 tai san riéng; hién tai dang nuoi con cua ngudi vo
truéc nhung vé diéu kién kinh té, thu nhap du dé cdp dudng nudi con nén can chap
nhan budc 6ng D cap dudng nudi con 1.500.000d/thang, cp dudng tir thang 7/2019
cho dén khi chdu Han du 18 tudi.

[3] V& tai san chung: Ong D cho ring cin nha cip 4 va cong trinh phu dugc xay
dung trén thira dat sé 589, to ban dd sd 32, dién tich 200m” tai thi trAn Loc T, huyén
B, tinh Lam Ddng 13 tai san riéng cua 6ng dugc ong ty xay dung tir thang 8/2016
(trude khi két hon voi ba H ) trén dat cua ba H . Do trude khi két hon giira 6ng va ba
H c6 thoa thuan ba H mua dit, 6ng xay nha. Ngudn tién dé xdy cin nha nay 1a tién
ban ca phé du tir nhiéu nam trudce khi két hon va 200.000.0004d tién 6ng vay Quy tin
dung nhan dan Loc T. Qua xem xét chung ctr va 101 khai cua 6ng D thi khoan vay nay
dugc 6ng D vay riéng tir thang 8/2016 dén ngay 16/8/2017 6ng D vay lai (d¢ao han)
v6i muc dich 1a vay dé dau tu cay trong va chin nudi, ngoai ra khong c6 ching ¢t nao
chtrng minh c¢an nha duoc xay dyng trudc khi két hon.

Con ba H thi cho riang nha la do ba dimg ra thué nguoi xay dung vao ngay
07/9/2016 (sau két hon 01 ngdy), 6ng D 1a nguoi phu xay, trong d6 ba gop
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210.000.000d, 6ng D gop 90.000.000d. Ngay 20/10/2016 la hoan thanh vé co ban nén
vo chdng don vé chung sdng, sau do tiép tuc lam thém mai hién va cong rao. Giira ba
va 6ng D khong c6 théa thuan nao vé viéc ba mua dit, dng xay nha.

Can cr vao chimg ctr gdm cac chung tir hoa don ban 1é ba H cung cép thi c6
can ctr xac dinh can nha dugc xay dung tur thang 9/2016, tirc 1a dugc xay dung sau khi
ong D, ba H da két hon. Do khong ai chimg minh duge cin nha va cong trinh phu
kém theo 14 tai san riéng ctia minh nén Hoi ddng xét xir can ctir khoan 3 DPiéu 33 Luét
hon nhan va gia dinh nam 2014 x4c dinh day la tai sdn chung ctia 6ng D, ba H duoc
hinh thanh trong thoi ky hon nhan.

Do cin nha va cong trinh phu duoc xdy dung trén dat thudc quyén sir dung
riéng cua ba H nén cin ct Diéu 59 Luét hon nhén va gia dinh nam 2014 can giao cin
nha va cac cong trinh phu kem theo gdm san, mai hién, giéng nudc, may nudc nong
nang luong mat trdi, bon nude cho ba H dugc quyén so hiru, sir dung; ba H ¢6 trach
nhiém thanh toan cho ong D 2 gi4 tri nha va cong trinh phu 1a 305.350.000/2 =
152.675.000d (M6t trim nim muoihai triéu sau trim bay muoi 1am ngan dong).

[4] V& no chung: Ong D khong thira nhan khoan no vay ctia 6ng Thinh, dng
Thinh khéng yéu cau nén khong xem xét. Pbi v6i khoan ng 200.000.000d ctia Quy tin
dung nhéan dan Loc T ¢4 6ng D, ba H déu x4c nhan 1a no riéng cua 6ng D da trd xong,
khéng yéu cau giai quyét nén khong xem xét.

[5] Vé chi phi td tung: Ba H da tam Ung chi phi xem xét tham dinh tai chd, do
v¢€, dinh gié tai san hét 12.624.000d. Ong D dugc chia Y2 gia tri tai san nén phai chiu
Y5 chi phi t6 tung. Do d6, can budc 6ng D c6 trach nhiém thanh toan cho ba H
6.312.000d (Séau triéu ba trim muoi hai ngan dong).

[6] Vé an phi: Ba H phai chiu 300.000d 4n phi ly hon so thim va 7.633.750d
(Bay triéu sau trim ba muoi ba ngan bay trim nim muoi dong) an phi dan su so
tham; Ong D phai nop 7.633.750d (Bay sau bon trim ba muoi ba ngan bay tram nim
muoi dong) 4n phi dan sy so thdm va 300.000d (Ba trim ngan dong) an phi cp
dudng nudi con.

Vi cac 1€ trén;
QUYET PINH :

Ap dung khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39;
Diéu 147; Piéu 273 Bo luit t6 tung dan su; Cac Diéu 33, 59, 51, 56, 81, 82, 83,
84Luat hon nhan va gia dinh 2014; Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi quy dinh vé 4n phi 1¢ phi Toa an.

Xu:

1. Vé quan hé hén nhan:Chap nhan yéu cau khoi kién cta nguyén don ba
Pham Thi Thanh H vé viéc “Ly hén, tranh chdp nudi con va chia tai san chung ciia vo
chong trong thoi ky hén nhdan” d6i véi bi don ong Hoang Vian D, xir cho ba Pham Thi
Thanh H va 6ng Hoang Van D duogc ly hon véi nhau.
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2. V& con chung:Giao cho ba Pham Thi Thanh H truc tiép cham soc, nudi
dudng chau Hoang Ngoc Bao H , sinh ngay 26/10/2017. Ong D c¢6 nghia vu cép
dudng nudi con 1.500.000d/thang, cAp dudng tir thang 7/2019 cho dén khi chau Han
dt 18 tudi.

“Viéc thay doi nguoi truc tiép nudi con va thay doéi mirc cdp dwdng nudi con
sau ly hon ciing nhw viéc tham nom, cham soc con theo quy dinh cua Ludt hon nhdn
va gia dinh.”

3. V@ tai san:

- Giao cho ba Pham Thi Thanh H duoc quyén s& hiru, sir dung 01 can nha xay,
lop ton, nén gach bong duoc xdy dung nam 2016 c6 dién tich 120m’toa lac trén thira
datsd 589, to ban d6 s6 32, dién tich 200m’ tai thi tran Loc T, huyén B, tinh Lam
Pong di dugc chuyén nhugng sang trang 3 cp gidy chimg nhan quyén sir dung dat
ding tén Pham Thi Thanh H ngay 08/9/2016;

- Giao cho ba Pham Thi Thanh H duoc quyén s& hitu, st dung 01 sanmai hién
c6 dién tich 60m*;01 giéng khoan c6 chiéu sdu 120m; 01 may nudc noéng ning luong
mat trdi nhan hiéu Tan A Pai Thanh, dung tich 160 lit; 01 Bon nudc inox SUX 304,
dung tich 1.000 lit.

- Ba Pham Thi Thanh H c¢6 nghia vu thanh toan cho 6ng Hoang Van D ' tri
gid tai san chung tri gia la 152.675.000d (Mot tram ndm muoi hai tri€u squ tram bay
muoi lam ngan dong).

“Ké tir ngay bdn én cé hiéu lic phdp lugt va ké tir ngay co don yéu cau thi
hanh én ciia nguoi dwoc thi hanh dn cho dén khi thi hanh xong tat ca cac khoan tién,
hang thang bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia so tién con phdi thi
hanh an theo mirc ldi sudt quy dinh tai khoan 2 Piéu 357 ciia Bé ludt dan s 2015,

4. Vé chi phi to tung: Budc ong Hoang Vin D c¢6 trach nhiém thanh toan cho
ba Pham Thi Thanh H 6.312.0004d (Sau tri¢u ba tram mudi hai ngan déng).

5. Vé an phi:

- Ba Pham Thj Thanh H phai ndp 300.000d (Ba trim ngan ddng) 4n phi ly hon
so thdm va 7.633.750d (Bay triéu sau trim ba muoi ba ngan bay trim nim muoi
ddng) an phi dan sy so thAm duoc trir vao sb tién 2.800.000d tam tmg an phi di ndp
theo bién lai s6 AA/2016/0012763 ngay 22/01/2019 cua Chi cyc thi hanh an dan sy
huyén B; ba H con phai nop 4.833.750d (Bén triéu tam trim ba muoi ba ngan bay
trim nim muoi dong).

- Ong Hoang Vin D phai ndp 7.633.750d (Bay triéu sau trim ba muoi ba ngan
bay tram nim muoi dong) an phi dan su so tham va 300.000d (Ba trim ngan dong) an
phi cap dudng nudi con.

6. Vé quyén khang cdo: Ba H, ong D c6 mit tai phién toa co quyén khang céo
ban an trong han 15 ngay, ké tir ngay tuyén an 12/7/2019 dé yéu cau Toa an tinh LAm
Dong xét xir phuc tham.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sy thi nguoi duoc thi hanh an ddn sy, nguoi phai thi hanh dan dan sw co
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quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh an hodc
bi cudng ché thi hanh dn theo quy dinh tai cdc Diéu 6; Piéu 7; Piéu 7a, 7b va Diéu 9
Ludt thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su”

Noi nhén: TM. HQI PONG XET XU

- TAND tinh Lam Poéng @ THAM PHAN-CHU TOA PHIEN TOA
- VKS huyén B;

- VKSND tinh Lam Pong;

- Cac Puong su;

- CC.THADS huyén B;

-UBND TT Loc T;

- Luu hd so vu an.

Nguyén Vin L



HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Phan Thi HaPham Dirc Minh Nguyén Vin Linh
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