TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phac

Ban an sb: 67/2018/DS-ST

Ngay: 31- 10 - 2018

v/v “Tranh chép bdi thudong
thiét hai vé tai san”.

’ ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xvr phiic thaim gom co:
Tham phén - Chii tog phién toa: Ba Ho Tuan Anh
Cac Tham phan: Ba V& Thi Hong Thu

Ba Nguyén Thi Hoai Xuan

- Thu ky phién toa: Ong Nguyén Hung Cudng la thu ky Toa an nhan dan
tinh Binh Dinh.

- Pai dién Vién kiém sdt nhin din tinh Binh Pinh: Ba Nguyén Thi
Ptrc Hanh - Kiém sat vién tham gia phién toa.

Ngay 31 thang 10 ndm 2018 tai try s¢ Toa an nhan dan tinh Binh Dinh m¢
phién toa phlc tham cong khai vu an dan sy thy 1y s6 78/2018/TLPT-DS ngay
15 thang 8 nam 2018 v€ “Tranh chap boi thuong thiét hai vé tai san”.

Do Ban 4n dan sy so tham s6 151/2018/DS-ST ngay 22.5.2018 cia Toa
an nhan dan thanh pho Q Nh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 273/2018/QD - PT ngay 11 thang
9 ndm 2018 gitra cac duong su:

Nguyén don: Chi Nguyén Thi Thu S; Cu tra tai: Thon H B, xa N H, thanh
phé Q Nh, tinh Binh Dinh.

Nguwoi dai dién hop phdp ciia nguyén don: Anh Tran Qudc B; Cu tru tai:
Thon H N, xa N H, thanh phdé Q Nh, tinh Binh Pinh (Vin ban ty quyén ngay
06.4.2015) (c6 mat).

Bi don: Ong L& D

Ba Ngé Thi Th

Péu cu trd tai: thon H B, x4 N H, thanh phd Q Nh, Binh Pinh (vang mat).

Nguoi c6 quyén loi, nghia vu lién quan:

Anh Duong Minh S; Cu tré tai: thén H B, xd N H, thanh phé Q Nh, tinh
Binh Dinh.

Nguwoi dai dién hop phdp cia anh Duwong Minh S: Anh Tran Qubc B; Cu
trd tai: Thén H N, x4 N H, thanh phd Q N, tinh Binh Pinh (Vin ban uy quyén
ngay 11.11.2015)



NOI DUNG VU AN:

Anh Tran Quéc B dai dién theo iy quyén cia nguyén don chi Nguyén Thi
Thu S trinh bay:

Vo chdng chi Nguyén Thi Thu S, anh Duong Minh S va me anh S 1 ba
Tran Thi Y da trong cay va tao 1ap mot s tai san khac trén khu dat c6 dién tich
240m? tai thon B H, xa N H, thanh phé Q Nh, tinh Binh Binh. Thang 3 nam
2012 vo chdng 6ng Lé D va ba Ngo Thi Th c6 hanh vi nhé cay cdi, hoa mau va
thao d& hang rao cua vo chong chi Nguyén Thi Thu S va ba Tran Thi Y. Vi vy,
chi S khoi kién yéu cau dng L& D va ba Ngo Thi Th phai boi thuong thiét hai vé
tai san cho vo chéng chi bao gém cac khoan nhu sau: cay c¢di do vo ch6ng chi S
trong; hang rao; cong sirc cua vo chong chi S trong viéc cham soc, bao vé va
phong trir sau bénh dbi véi nhitng cdy do ba Tran Thi Y trong. Tong cong thiét
hai 12 5.690.000 dong, cu thé:

- Phan cong suc cua vog chéng chi S cham soc, bao vé d6i vai nhitng cay
do ba Tran Thi Y trong gdm: 05 cay Tring ca (trong tir thang 12.2005 c6 duong
kinh than 18 — 20cm, cao 4,5m), gid 300.000 ddng/cdy thanh tién 1.500.000
dong; 01 cdy Duong lidu (trong tir thang 12.2005, cd duong kinh than 15 —
16cm, cao 3,5m), gia 400.000 dong; 03 cdy bang (trong tir thang 4.2008, duong
kinh than 12 — 13cm, cao 03m), gia 250.000 dong/cay thanh tién 750.000 dong.

- V& cay cbi, hoa mau do vo chong chi S trong gdm: 01 cay trdm (trong tir
thang 01.2012, duong kinh than 10cm, cao 03m) gia 200.000 dong; 03 cay chudi
(tréng tir 01.2012, cao 0,8 — 01m, chua c6 qud), gia 30.000 dong/cay x 03 =
90.000 dong; 22 cdy bach dan (trong tir thang 01.2012, cao tir 1 — 1,3m), gia
15.000 dong/cay x 22 = 330.000 dong, 07 cly xoai (trong tir thang 01.2012, cao
hon 01m, chua c6 qua), gia 60.000 dong/cay x 07 = 420.000 dong; 30 cdy mang
cau (trong tir thang 01.2012 cao hon 0,5m, chua c6 qua), gia 50.000 dong/cay X
30 =1.500.000 dong.

- Hang rao bang ciy gd va kém gai cao khoang 1,5m; dai 20m tri gia
500.000 dong.

Bi don vo chong dng Lé D va ba Ngé Thi Th thong nhdt trinh bay:

Nguodn gbc dat ma chi Nguyén Thi Thu S cho rang vo chong chi S da
tré)ng cay tai thon H B, xa N H, thanh phé Q Nh, tinh Binh Dinh thudc quyén
quan 1y ctia nha nuée, chua cap cho ai. Phan dat nay d6i dién voi dat caa ong ba.
Nam 2006 6ng ba xay nha ¢. Phan dat d6i dién nha & ciia 6ng ba toan la md ma,
bui ram um tum nén khoang thang 8.2006 6ng ba phat quang cay cbi bui ram
cho sach s&, thoang déng. Ong ba khong thay nguoi nao dén trong cay hay xay
dung hang rao trén dat vi vay ong ba khong chap nhan boi thudng thiét hai vé tai
san theo yéu cau ctia nguyén don.

Nguoi cé quyén loi, nghia vu lién quan anh Dwong Minh S do anh Tran
Qudc B dai dién theo iy quyén trinh bay:

Théng nhét véi 10i khai va yéu cau cua chi Nguyén Thi Thu S.
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Ban dn dén sy so' tham so 151/2018/DS-ST ngay 22.5.2018 ciia Toa dn
nhan ddn thanh pho Q Nh da xu:

Khong chap nhan yéu cau khoi kién cua chi Nguyéq Thi Thu S doi vo
chong 6ng L& D, ba Ngb Thi Th phai boi thuong thi€t hai ve tai san vdi so tién
5.690.000 dong.

Ngoai ra ban an so thérp con quyef:t dinh vé chi phi xem xét tai chd, dinh
gia tai san, an phi dan sy so tham va quyén khang cdo ctua cac duong su.

_Ngay 05.6.2018 nguyén don chi Nguyén‘Thi Thu S khang céo yéu cau vo
chong 6ng D, ba Th phai boi thuong thiét hai vé tai san cho vo chong chi.

Pai dién Vién kiém sat nhan dan tinh Binh Pinh phét biéu ¥ kién vé viéc
giai quyet vu an dé nghi: Khong chap nhan khang cao cua nguyén don; gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:
[1]Vé thii tuc t6 tung:

- Vé viéc ving mit cua bi don: Vo chong ong Lé D, ba Ngo Thi Th da
dugc Toa an cap phic tham triéu tap va niém yét gidy triéu tap 02 lan theo quy
dinh cta phap luat nhung Vapg mat khong c6 1y do nén can ctr theo quy dinh tai
kl}oén 3 bicu 296 Bo 1ua:1t T6 tung dan sy nam 2015 HG1 dong xét xir phuc tham
tién hanh xét xr vu an vang mat bi don.

[2] V& noi dung:

[2.1] Nguyén don chi Nguyén Thi Thu S giit nguyén khang cdo yéu cau
vQ chdng ong Lé D, ba Ngo Thi Th phai boi thuong thiét hai ve tai san voi sO
tién 5.690.000 dong. Xét khang céo cua chi S, Hoi dong xét xur thay rang:

Chi S cho rang vo chéng ong D, ba Th di chit cay cbi va pha hang rao
cua vg chong chi nén chi yéu céu vg chong ong Lé D phai bdi thudng thiét hai
vé tai san gdm: cay cdi do vo chong chi trong, hang rio; cong suc cua vo chéng
chi trong viéc chdm sdc, bao vé va phong trir sdu bénh ddi voi nhitng cay do ba
Tran Thi Y (me chéng chi) tréng. Téng cong thié¢t hai, cu thé.

- Phan cong strc cia vo chéng chi cham séc, bao vé ddi véi nhiing cay do
ba Yén trdng gdm: 05 cay tring ca (trong tir thang 12.2005 c6 dudng kinh than
18 — 20cm, cao 4,5m); 01 cdy duong lidu (trdng tir thang 12.2005, cb dudng
kinh than 15 — 16cm, cao 3,5m); 03 cdy bang (trong tir thang 4.2008, dudng
kinh than 12 — 13cm, cao 03m).

- V& cay cbi, hoa mau do vo chong chi trong gom: 01 cdy trdm (trong tir
thang 01.2012, duong kinh than 10cm, cao 03m); 03 cdy chudi (trong tir
01.2012, cao 0,8 — 01m, chua c6 qua); 22 cay bach dan (trong tir thang 01.2012,
cao tr 1 —1,3m); 07 cay xoai (trong tir thang 01.2012, cao hon 01m, chua c6
qua); 30 cAy mang cau (trong tur thang 01.2012 cao hon 0,5m, chua c6 qua).

- Hang rao bang cay gb va k&m gai cao khoang 1,5m; dai 20m.



Cian ctr Bién ban xem xét thAm dinh tai chd cta Toa an nhan dan thanh
phd Q Nh va Bién ban dinh gia tai san ngay 07.01.2016 cua Hoi dong dinh gia
do Toa 4n nhan dan thanh phd Q Nh thanh 14p va 15i khai cua nguyén don thi
hién nay tat ca tai san ma nguyén don yéu cau bi don phai bdi thudng déu khong
con. Loi khai nhitng ngudi 1am ching nhu: ba Tran Thi D, 6ng Nguyén Vin L,
ba Nguyen Thi T, ba Boan Thi H, 6ng Nguyen Vién H va ong Lam Van C (dang
sinh séng tai thén H B nhu’ng khong & gan noi xay ra tranh chap) déu cho rang
gia dinh chi S c6 trong cdy, 1am hang rao nhung tai phién toa so tham, ba Tran
Thi D lai khai rang: Truéc ddy ba chi thdy gia dinh chi S don dep trén dat,
khong thay trong cdy va pha hoai tai san con 1oi khai ctia 6ng Lam Vin C cho
rang ngay 23.3.2012 6ng chi di ngang qua thay cay céi bi nho, hang rao bi pha
nhung khong thay ai pha. Nhu vay, loi khai cua nhitng ngudi lam chang nay
trudc sau 6 su mau thuan nén khong cé co sd chap nhan. Loi khai cua nhiing
ngudi lam chiing nhu: éng Luong Vin C, anh Nguyén Thanh Tr, ba Ngo Thi G
(hién sinh séng tai noi xay ra tranh chap) va 1a nguoi 1am chting do nguyén don
cung cap thi cho rang gia dinh chi S khong tréng cay, khdng lam hang rao. Loi
khai nhitng nguoi lam ching nay phu hop véi xac nhan cuia UBND x@ N H tai
Bién ban xac minh ngay 19.6.2016 (BL 39): “Gia dinh ba Y khong c6 trdng cay,
khdng rao. Trudc ngay 23.3.2012 UBND x4 N H khong giai quyét chat cay gitta
hai gia dinh va tai thoi diém ngay 23.3.2012 1a khong c6 chit cay, nho cay”.

Tai phién toa so tham, dai dién theo uy quyén ciia nguyén don cho rang
vo chong chi S ching kién viéc pha hoai tai san nén di bao chinh quyén dia
phuong giai quyét tuy nhién tai Bién ban 1ay 1oi khai ngay 30.5.2014 va Ban
khai ngay 26.5.2014 (BL 45, 48) chi S, anh S déu khai khéng truc tiép thdy vo
chéng 6ng D pha hoai tai san; Theo Bién ban hoa giai vé viéc tranh chép boi
thuong thiét hai vé strc khoe do x6 xat danh nhau ngay 11.6.2012 giita vo chong
chi S véi vo chdng 6ng D tai UBND x3 N H (BL 08) khong dé cap dén viéc bdi
thuong thiét hai vé tai san, cac bén ciing khong khiéu nai gi vé viéc chit pha
cay, hang rao. Do d0, c6 cin cir dé xac dinh rang khong c6 thiét hai thyc té xay
ra. Viéc Toa an cp so tham bac yéu cau khoi kién cua chi S doi vo chong 6ng
D, ba Th phai boi thuong thiét hai vé tai san 1a cd can ctr, dung vdi quy dinh tai
Diéu 604 Bo luat Dan sy nam 2005 va Nghi quyét sd 03/2006/NQ-HDTP ngay
08.7.2006 ctua Hoi dong Tham phan Toa an nhan dan Téi cao huéng dan vé bdi
thuong thiét hai ngoai hop dong nén khang céo cua chi S khong duge Hoi dong
xét xtr phtic thdm chép nhan.

[2.2] An phi dan sy phtc tham: Do yéu cau khang céo cua chi S khong
dugc chap nhan nén theo quy dinh tai khoan 1 Piéu 29 Nghi Quyét sb
326/2016/UBTVQH14 ngay 30.12.2016 cua Uy ban Thuong vu Québc hoi chi S
phai chiu 300.000 ddng.

[2.3] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé
viéc giai quyét vu an dé nghi Khong chap nhan khang céo ctia chi Nguyén Thi
Thu S; gilt nguyén ban an so tham 1 phu hop v6i nhan dinh cta Toa an.

Vi cac 1€ trén,



QUYET PINH:

Cén ctr khoan 1 Piéu 308 Bo ludt TO tung dan sur; khodn 3 Piéu 296 Bo
lugt TO tung dan sy nam 2015; Cép bicu 604, 605 va 608 B0 luit Dan sy nam
2005; khoan 1 biéu 29 Nghi Quyét s6 326/2016/UBTVQH14 ngay 30.12.2016
cua Uy ban Thuong vu Quoc hoi; Khong chap nhan khang cao cua chi Nguyén
Thi Thu Suong; Gilr nguyén ban an so tham.

Béc yéu cau khoi kién cua chi Nguyén Thi Thu S doi vo chong ong L€ D,
ba Ngo6 Thi Th phai boi thuong thiét hai ve tai san vai so tién 5.690.000 dong.

An phi dan su phuc tham: Chi Nguyén Thi Thu S phai chiu 300.000 dong,
dugc trr 300.000 dong tién tam ung an phi dan sy phuc thdm dé ndp theo Bién
lai s6 0009830 ngay 05.6.2018 cua Chi cuc Thi hanh 4n dan su thanh pho Q Nh.

Cac quyét dinh khac cia ban an so tham khong co khang cao, khang nghi,
Ho1 dong xét xur khong giai quyet co6 hi¢u luc phap luat ké tr ngay hét han
khang céao, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy, thoi hiéu thi hanh an duogc thyuc hién theo quy dinh tai Piéu 30 Luét
thi hanh &n dan su.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chu toa phién toa
- TAND Tp. Q Nh;

- Chi cuc THADS Tp. Q Nh;
- Cac duong su;
- Luu ho so vu an.

H6 Tuin Anh



