TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap - Tw do - Hanh phic

Ban 4n sb: 229/2023/DS-PT
Ngay: 05-7-2023
“V/v tranh chap thira ke”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdam phdan — Chii toa phién toa: Ba Huynh Thi Hong Van
Cdc Tham phdn: Ba Trinh Thij Phuc
Ba Tran Thi Thanh Thay
- Thw ky phién toa: Ba Lé Thi Thu Nga - Thu ky Toa an nhan dan tinh
Long An.
- Dgi dign Viénqkié’m sdt nhdn ddn tinh Long An tham gia phién toa: Ong
Nguyén Tan Phét - Kiém sat vién.

Trong cac ngay 04 va ngay 05 thang 7 ndm 2023, tai tru s¢ Toa an nhan dén
tinh Long An xét xtr phuc tham cong khai vu an thy 1y so 140/2023/TLPT-DS ngay
05 thang 6 nam 2023, vé “tranh chap thira ke”.

Do Ban 4n dan su so tham s6 17/2023/DS-ST ngay 05 thang 4 nim 2023 cta
Toa an nhan dan huyén C bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham s6 170/2023/QD-PT ngay
16 thang 6 nam 2023, gitra cac duong su:

- Nguyén don:
1. Ba Lé Thi L, sinh nam 1951 (cé mat).

Dia chi: S6 116/16, duong Nguyén Pinh Chiéu, phuong X, thanh phd T, tinh
Long An.

Nguoi dai dién theo 1y quyén cia ba Lé Thi L: Ong V6 Hoa T, sinh nim
1984 (c6 mat).

I-?ia chi: Ap 6, xa Nhut Chanh, huyén Bén Luc, tinh Long An (theo van ban
uy quyén ngay 25/6/2019).

- Bi don: Ba Boan Thi G, sinh nam 1955 (c6 mat).
Pia chi: S6 76, ap Cau Tram, xa Long T1, huyén C, tinh Long An.

Nguoi dai dién theo 1y quyén cia ba Poan Thi G: Ong Lé Tan T, sinh nim
1967 (c6 mat).
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Pia chi: T6 6, duong Duong Bach Mai, khu phd L, thi tran L1, huyén L3,
tinh Ba Ria Viing Tau (theo van ban ity quyén ngay 16/9/2019).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi V, sinh nam 1952 (cé mat).

Dia chi: Ap 4, xa Long Hoa, huyén C, tinh Long An.

2. Ba Lé Thi H, sinh nam 1957 (c6 mat).

Dia chi: To 5, ap Phudc Hung 1, X4 P, huyén C, tinh Long An.

Ngueoi dai dién theo 1y quyén cia ba Lé Thi V, Lé Thi H: Ong V& Hoa T,
sinh nam 1984 (cé mit).

Dia chi: Ap 6, x4 N, huyén B, tinh Long An (theo cac van ban Uy quyén
ngay 10/10/2019, ngay 11/6/2019).

3. Anh Lé Minh X, sinh nam 1976 (cO mat).

Dia chi: Sb 282, ép Cau Tram, X Long T1, huyén C, tinh Long An
4. Chi Lé Thi N1, sinh nam 1979 (c6 mat).

Dia chi: S6 133, ap Cau Tram, xa Long T1, huyén C, tinh Long An
5. Anh L& Minh B, sinh nim 1987 (c6 mat).

Dia chi: S6 76, ap Cau Tram, xa Long T1, huyén C, tinh Long An.
6. Chi Lé Thi Thu H, sinh nam 1972 (c6 mat).

Dia chi: T6 6, duong Duong Bach Mai, khu phé Long Phuong, thi trdn L,
huyén L, tinh Ba Ria Viing Tau.

7. Chi Lé Thi S, sinh nam 1982 (c0 mat).

Pia chi: khu phd Long Phuong, thi tran L, huyén L, tinh Ba Ria Viing Tau.
8. Anh Lé Minh P, sinh nam 1995 (c6 mat).

Dia chi: S6 437, ap Pong Tam, x4 Long T1, huyén C, tinh Long An.

9. Chi Mai Phuong V, sinh nam 1984 (c6 mat).

10. Chau Lé Mai N, sinh nam 2012.

11. Chau Lé Mai T, sinh nam 2014.

12. Chau Lé Minh K, sinh nam 2018.

Cung dia chi: S6 76, 4p Cau Tram, x4 Long T1, huyén C, tinh Long An.

Nguoi giam ho cho chau Lé Mai N, Lé Mai T, Lé Minh K: Chi Mai Phuong
V va anh Lé Minh B (cha me ru6t).

- Ngwoi khang céo: Nguyén don ba Lé Thi L va ngudi c6 quyén loi, nghia
vu lién quan ba Lé Thi V, ba Lé Thi H.

NOI DUNG VU AN:
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Theo don khoi kién ngay 25/6/2018 ciia nguyén don ba Lé Thi L va ngay
08/10/2019 ciia nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi H, ba Lé Thi V
va loi khai ciia ong VO Hoa T la nguoi dai dién theo uy quyén trinh bay nhu sau:

Vé hang thura ké: Cha, me céc ba 1a cu Lé Van Phd, sinh nam 1930 (chét
nam 2012) va cu ba Huynh Thi Ba, sinh nim 1930 (chét nim 2014) c6 04 ngudi
con gom ba Lé Thi L, ba Lé Thi V, ba Lé Thi H, 6ng Lé Minh Hoang (chét nim
1986). Ong Hoang c6 vo 1a ba Poan Thi G va 06 ngudi con 1a L& Minh X, Lé Thi
N1, L& Minh B, Lé Thi S, Lé Thi Thu H va 6ng L& Minh Hoa. Cha me cua cu Phd
va cu Ba d3 chét trude hai cu va hai cu khong c6 con riéng, con nudi nao khac.

V& di san thira ké: Khi con séng cu Phd va cu Ba c6 tao 1ap duogc khéi tai
san 13 quyén st dung dét thugc thira 1090, to ban d6 s6 01, dién tich 700m?, loai
dat ONT cung cin nha cép 4 trén dat toa lac tai ap Cau Tram xa Long T1, huyén
C, tinh Long An. Hién nay phan dat nay van do cu Lé Vin Pho dung tén gidy
chtng nhan quyén sir dung dat M 475772 do Uy ban nhan dan huyén C cap ngay
27/5/1998. Trudc khi chét thi cu Phd va cu Ba khong dé lai di chiic dinh doat khéi
tai san trén. Sau khi cu Pho va cu Ba chét thi phan nha dat trén do ba Poan Thi G
quan 1y, ba L d4 yéu cau ba Giao chia di san thira ké theo phap luat nhung ba Giao
khong dong y.

Nay ba L khoi kién yéu cau chia di san thira ké theo phap ludt cua cu Pho va
cu Ba d¢ lai, ba L dugc huong 1 ky phan la % di san thua k€ twong duong voi
160m?, yéu cau nhén dat.

Ba V va ba H ciing yéu cau chia di san thira ké theo phap ludt cua cu Pho va
cu Ba dé lai, ba V, ba H dugc hudng 1 ky phan 1a % di san thira ke twong dwong
v6i 160m?, yéu cau nhan dat.

Trong qua trinh hoa giai, ba H, ba V, ba L yéu cau duoc nhan bang dat nén
cling thong nhat véi két qua dinh gia cua hoi dong dinh gid nha nude va manh trich
do. Tai phién toa, 6ng VO Hoa T dé nghi Ho1 dong xét xir tham dinh gia tai san lai
va dong y Cong ty C6 phan dau tu va thAm dinh gid Hoi Nhap tién hanh tham dinh
gia lai va dé nghi giao toan bo di san thira ké cho nguyén don va nguoi c6 quyén
lg1, nghia vu lién quan, sau d6 s€ hoan lai gia tri cho bi don.

Bi don ba Poan Thi G do dng Lé Tan T dai dién trinh bay:

V& quan hé gia dinh thi 6ng théng nhat voi ndi dung cu Lé Vin Pho, sinh
nam 1930 (chét nam 2012), cu Huynh Thi Ba, sinh ndm 1930 (chét nam 2014) c6
04 ngudi con gom ba Lé Thi L, ba Lé Thi V, ba Lé Thi H, 6ng L& Minh Hoang
(chét naim 1986). Ong Hoang ¢ vo 1a ba Poan Thi G va ¢6 tit ca 06 nguoi con 1a
Lé Thi Thu H, L& Minh Hoa (chét nam 1996, con duy nhat 1a Lé Minh P, sinh nim
1995), L& Minh X, Lé Thi N1, Lé Thi S, L& Minh B. Cha me cta cu Pho va cu Ba
da chét trude hai cu, hai cu khong c6 con riéng, con nudi nao khéc.

Di san thira ké do cu Pho va cu Ba dé lai 1a quyén su dung déat thudc thira
1090, t& ban d6 s6 01, dién tich 700m?, loai dat ONT cung can nha cép 4 trén dat
toa lac tai 4p Cau Tram, xd Long T1, huyén C, tinh Long An hién nay do ba Giao
dang quan 1y. Ba Giao va 6ng Lé Minh Hoang cudi nhau tir nim 1971, tir 46 dén
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nay ba Giao vé chung sdng cing 6ng Hoang, cu Pho va cu Ba tai cin nha trén. Sau
khi 6ng Hoang chét naim 1986 thi ba Giao van tiép tuc & can nha va dat trén dé
nudi dudng va chiam soc hai cu cho dén khi hai cu mat. Toan bd viéc thd cang gid
hang nam, quan 1y, cai tao, stra chita nha dat 1a do mot minh ba Giao lam.

Nay ong dai dién cho ba Giao khdng dong ¥ chia di san thira ké do cu Phd
va cu Ba dé lai va dé nghi giao dat cho ba Giao vi hién nay ba Giao va cac con
dang & trong cin nha dé lam chd tho ciing ong ba, viée thd cung tir trude dén nay
déu do ba Giao cham lo. Ngoai chd & nay thi ba Giao va cac con ciing khong con
chd & nao khac.

Néu chia di san thira ké thi phai xem xét cong strc cua ba Giao duoc hudng
mot ky phan thira ké theo quy dinh dé ba Giao thd cing cha me va phu hop véi dao
duc, cong stc cai tao, ton tao giir gin di san tir trude dén nay va cong sirc ba giao
cham soc nudi cha me chong tir nam 1986.

Ong dé nghi sir dung két qua dinh gia cua hoi ddng dinh gia nha nudc dé
lam két qua chia di san theo gia tri. Tai phién tda, 6ng Tham trinh bay néu Toa 4n
giao dét cho céc nguyén don thi 6ng dé nghi Toa an xem xét lai gia tri tai san, con
giao dit cho ba Giao thi dé nghi sir dung két qua dinh gia cta hoi dong dinh gia
nha nudc.

Nhitng nguoi c6 quyén loi, nghia vu lién quan: Anh L& Minh X, Anh L&
Minh B, chi Lé Thi N1, chi Lé Thi Thu H, chi Lé Thi S, chi Lé Minh P trinh bay:
Ong ba thong nhat 101 trinh bay ctia 6ng Tham.

Anh Lé Minh B trinh bay b6 sung: Trén dat co mot phan cin nha cia anh
xdy dung: Truong hop néu Toa an giao phan dat trén cho me anh la ba Giao thi anh
khong yéu cau gi dbi véi gia tri nha, con truong hop néu giao cho ngudi khac thi
anh yéu cau hoan lai gia tri nha va cho anh.

Anh L& Minh X trinh bay: Nam 2003, Anh c6 nhan chuyén nhu’qng ctia Ong
ba nd6i mot phan thira dat sb 1090, to ban d6 sd 01 dién tich 265m?, khi nhan
chuyén nhuong thi 6ng ba ndi da giao dat cho anh quan 1y st dung thang tur phia
trudc xudng phia sau phan dit ca anh, ‘hién nay theo do dac thi c6 mot phan thira
1090 c6 nim trén gidy ching nhén quyén s dung dat cua cu Pho, nhung trong vu
an nay anh khong tranh chap gi d6i v4i phan dat nay, anh cling dong y giao phan
dat nay cho ba Giao tlep dugc quan ly stt dung. Ddi véi chi phi san 14p va cac choi
la anh khong c6 yéu cau trong vu an nay.

Vu an duoc Tda an cap so tham tién hanh hoa giai nhung cac duong su
khong théa thuan dugc véi nhau.

Tai ban an dan sy so thAm s6 17/2023/DS-ST ngay 05 thang 4 nim 2023 cua
Toa an nhan dan huyén C di can ctr Diéu 26, 35, 39, 147, 157, 217, 266, 273, 280
ciia Bo luat To tung dan sy nam 2015; Piéu 611, 612, 613, 616, 620, 623, 649,
650, 651, 660, 688 cua Bo luat Dan sy nam 2015; cin c An 1é sd 05/2016/AL
ngay 06/4/2016 ctuia Hoi dong tham phan Tda an nhan déan t6i cao; Diéu 12, 14, 26,
27 ctiia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu
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Quéc hoi quy dinh vé murc thu, mién, gidm, thu, n0p, quan ly va sir dung &n phi va
1€ phi Toa an.
Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don ba Lé Thi L va
nguoi co quyen loi, nghia vy lién quan ba Lé Thi H, ba Lé Thi V d6i voi bi don ba
Poan Thi G vé tranh chap chia di san thira ké.

Xéc dinh di san thira ké ctia cy Lé Van Pho va cu Huynh Thi Ba thira dat sb
1005, to ban dd sb 7, dién tich 664m?, loai dat ONT, toa lac tai ép Cau Tram, x3
Long T1, huyén C, tinh Long An va tai san trén dat; tong gia tri 1a 5.683.531.900
d6ng; mot ky phan thira ké twong duong 1a: 1.136.706.300 dong.

Budc ba boan Thi G ¢6 trach nhiém giao cho ba Lé Thi L, ba Lé Thi V, ba
Lé Thi H moi ba mot ky phan thura ke bang gia tri twong dwong so tién la
1.136.706.300 dong.

Giao cho ba Poan Thi G dugc quyén tiép quan 1y, st dung quyén st dung
dat tai thira dat s6 1005, to ban do s6 7, dién tich 664m?, loai dat ONT, toa lac tai
ap Cau Tram, x4 Long T1, huyén C, tinh Long An theo Manh trich do ban d6 dia
chinh s6 01-2022 ngay 11/5/2022 ciua dugc Chi nhanh Van phong dang ky dat dai
tai huyén C duyét ngay 12/5/2022 cing toan b tai san trén dat va phan con lai cia
thira dat s6 1005 theo giay chimg nhan quyén st dung dat sé 01552.QSDDb/0405-
LA cua ong Lé Van Pho do Uy ban nhan dan huyén C cap ngay 27/5/1998. Ba
Poan Thi G dugc quyén lién hé dé ké khai ding ky cap gidy ching nhin quyén sir
dung dit.

Nguoi duoc thi hanh 4 an va nguoi phai thi hanh an c6 trach nhiém lién h¢ co
quan nha nudc co thAm quyen dé lam thu tyc dang ky, ké khai, cap gidy ching
nhan quyen sir dung dat diéu chinh gidy chimg nhan quyén st dung dat da cap do6i
v6i thira dat trén,

Ba Lé Thi L c6 trach nhiém ndp lai ban chinh gié}qf chimg nhén quyén sir
dung dat s6 01552.QSDb/0405-LA cua ong Lé Van Pho do Uy ban nhén dan
huyén C cap ngay 27/5/1998 cho co quan nha nudc c¢6 tham quyén.

Truong hop nguoi phai thi hanh an khong giao ndp ban chinh gidy chirng
nhan quyén st dung dat thi bén duoc thi hanh an c6 quyén yéu cau co quan nha
nudc co thAm quyén diéu chinh, thu hoi, huy gidy chimg nhan quyén st dung dat
da cap dbi voi thira dat néu trén.

2. Khong chap nhan yéu cau khai kién cia nguyén don ba Lé Thi L va ngudi
c6 quyén lgi nghia vu lién quan ba Lé Thi H, ‘bél L& Thi V v&i bi don ba Boan Thi
G doi1 voi yéu cau chi di san thtra ké bang quyén st dung dat.

3. Vé chi phi t6 tung: Chi phi do dac, xem xét tham dinh tai chd, tham dinh
gia tai san: Ba Lé Thi V, ba Lé Thi H phai ndp tra ba Lé Thi L, mdi ba sd tién 1a
6.297.000 dong; Ba Poan Thi G phai ndp tra ba Lé Thi L s6 tién 12.594.000 dong.
Ba Lé Thi L phai chiu 6.297.000 dong, ba L di ndp xong.
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4. Khi ban an c6 hiéu luc phap luat, ké tir ngdy c6 don yéu cau thi hanh 4an
ctia nguoi duge thi hanh an (ddi v6i cac khoan tién phai tra cho nguoi duoc thi
hanh an) bén c6 nghia vy chua thi hanh xong s tién trén thi con phai tra cho bén
duoc thi hanh an khoan tién 13i suit theo murc 13i suat quy dinh tai khoan 2 Piéu
468 B0 luat Dan sy nam 2015 tuong trng voi sb tién va thoi gian chua thi hanh, trir
treong hop cac bén co6 thoa thuan khac.

5. V& an phi dan sy so tham: Mién 4n phi cho ba Lé Thij L, bé Lé Thi H, ba
Lé Thi V, ba Poan Thi G. Ba Doan Thi G phai chiu 46.101.189 dong (ky phan di
san thtra ké ctia 6ng Lé Minh Hoang duoc nhéan).

Ngoai ra, ban an so thAm con tuyén vé quyén, thoi han khang cdo, quyén va
nghia vy thi hanh &n ctia cac duong su.

Ban an chua c6 hiéu luc phap luat,

Ngay 19/4/2023, ba Lé Thi L, ba L& Thi V, ba Lé Thi H khang cao mot phan
ban &n so tham, dé ngh1 chia bang hién vat 1a quyén str dung dat. Trong truong hop
chia cho céc ba bang gia tri thi dé nghi ldy theo gia thi trudng tai thoi diém xét xu.

Tai phién toa phic thdm,

Ba Lé Thi L, ba Lé Thi V, ba Lé Thi H do 6ng V6 Hoa T trinh bay néi dung
khang c4o mot phan ban an so thAm cho rang Toa &n cip so tham lay trung binh
gia dé chia thira ké 1a khéng phi hop. Bé nghi Hoi dong xét xir 13y gia theo gia thi
truong tai thoi diém xét xir cua ching thu tham dinh gid ngay 24/3/2023 dé 1am
cin ctr chia thira ké, trong truong hop bi don khong dong y lay gia nay thi nguyén
don xin nhan hién vat 12 quyén sir dung dat dé hoan gia trj theo gié thi truong theo
chtmg thu tham dinh gi4 cho bj don.

Bi don ba Poan Thi G do 6ng L& Tan T trinh bay: Toa &n cap so tham lay
trung binh gia d¢ chia thtra ké 1a phu hop nén d€ nghi giir nguyén ban an so tham.

Kiém sat vién Vién kiém sat nhéan dén tinh Long An phdt biéu y kién:

Vé t6 tung: Viée chap hanh phép luat t6 tung ctia Toa 4n cdp phuc thim va
cac duong su chap hanh dung quy dinh ctia Bo luat To tung dan su. Khang cao ctia
duong su trong thoi han ludt dinh da di€u kién dé xem xét theo trinh ty phuc tham.

V& ndi dung: Céc duong sy thdng nhit vé hang thira ké, di san thira ké va
cach chia thira ké. Tai phién toa, ba L, ba H, ba V xé&c dinh ndi dung khang cao
khong dong y liy trung binh gia dé chia thira ké. Céc duong su khong yéu cau dinh
gia lai tai san tranh chap nhung khong thong nhat 1dy mirc gia dé 1am can cu giai
quyét vu an. Thay rang, TOa an cap so tham giao cho ba Giao nhan bang hién vt 1a
phl hop nhung lay trung binh gia dé 1am can cw chia thira ké 1a khong phu hop. Ba
L, ba H, ba Giao yéu cau cin ctr vao gia két qua dinh gia cua chimg thu tham dinh
gia tai thoi diém xét xir 1a c6 can ctr. Pé nghi Hoi dong xét xir chap nhan khang
céo ctia ba L, ba H, ba V, chia cho cac ba gia tri theo gia thj trudng tai thoi diém
Xét Xu.

NHAN PINH CUA TOA AN:
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[1] Vé thi tuc t6 tung: Pon khang céo cua nguyén don ba Lé Thi L, ngudi
c6 quyén loi nghia vu lién quan ba Lé Thi V, ba Lé Thi H duoc thuc hién dung
theo quy dinh tai Piéu 272, 273 B6 luat T tung dan su nim 2015 nén duoc chip
nhan dé xem xét theo trinh ty phac thim.

Tai phién t0a, tat ca cac duong su déu c6 mit, du diéu kién xét xtr theo thu
tuc phdc tham.

[2] Vé pham vi xét Xt phlic tham: Nguyén don ba Lé Thi L, ngudi co quyén
loi nghia vu lién quan ba Lé Thi V, ba Lé Thi H khai kién yéu cau chia di san thira
ké ctia cu Lé Vian Phd va cu Huynh Thi Ba phﬁn dat do dac thuc té c6 dién tich
664m? thudc thira dat s6 1005, to ban dd sb 7, loai dat ONT, toa lac tai ép Cau
Tram, xa Long T1, huyén C, tinh Long An va nha trén dat. Bi don ba Poan Thi G
khong dong y yéu Cau khoi kién cua nguyén don va nguoi co quyen lgi, nghia vu
lién quan. Toa &n cap so tham tuyén chap nhan mot phan yéu cau khoi kién ciia ba
Lé Thi L, ba Lé Thi V, ba Lé Thi H. Khong dong ¥ v6i ban &n so tham, ba L, ba V
va ba H khang c4o mét phan ban &n so tham, dé nghi chia bang hién vat 1a quyén
str dung dat. Trong truong hop chia cho cac ba bang gié tri thi dé nghi 14y theo gia
thi truong tai thoi diém xét xir. Can ci Diéu 293 B luat TH tung dan su, Hoi dong
Xét xir xem xét trong pham vi yéu cau khang cao cua duong su.

[3] Nhimng noi dung duong sy théng nhat:

[3.1] Vé hang thira ké: Cu Lé Van Pho, sinh nam 1930 (chét nam 2012), cu
Huynh Thi Ba, sinh nim 1930 (chét nam 2014), hang thira ké thir nhat caa cu Pho
va cu Ba hién nay con 13 04 nguoi con rudt gdm ba Lé Thi L, ba Lé Thi V, ba Lé
Thi H, 6ng Lé Minh Hoang (chét nim 1986).

Ong Hoang co vo 1a ba Poan Thi G va c6 tit ca 06 nguoi con 1a Lé Thi Thu
H, L& Minh Hoa (chét nam 1996 con L& Minh P, sinh nim 1995), L& Minh X, Lé
Thi N1, Lé Thi S, L& Minh B. Cha me cta cu Pho va cu Ba dé chét trude hai cu rat
lau va hai cu khong cé con riéng, con nubi nao khac.

[3.2] V& di san thira ké: Di san thira ké do cu Pho va cu Ba dé lai 1a quyén st
dung dat thudc thira 1090, to ban do s 01, dién tich 700m?, loai dat ONT cung cin
nha cép 4 trén dat toa lac tai ép Cau Tram, xa Long T1, huyén C, tinh Long An do
cu Lé Vin Phd dtng tén gidy ching nhan quyén sir dung dat M 475772 do Uy ban
nhan dan huyén C cap ngay 27/5/1998, hién nay do ba Giao dang quan 1y.

[3.3] Vé vi tri tranh chap: Theo Manh trich do ban db dia chinh sé 01-2022
ngay 11/5/2022 duwoc Chi nhanh Vin phong dang ky dat dai tai huyén C duyét
ngay 12/5/2022, c4c duong sy tranh chap dién tich do dac thuc té 1a 664m? thudc
maot phan thira dat s6 1005 (thta cii 1090), to ban dd 07 (to ban d6 cii 01), loai dat
thd, toa lac tai ép Cau Tram, xa Long T1, huyén C, tinh Long An. Cu Pho va cu Ba
chét khong dé lai di chuc dinh doat tai san nén di san thira ké duoc chia theo phap
luat.

[4] Xét yéu cau khang cdo cua nguyén don ba Lé Thi L, ngudi co quyén loi
nghia vu lién quan ba Lé Thi V, ba Lé Thi H, thay rang:
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[4.1] Vé cong stre quan ly, gitr gin di san thura ké: BaLé Thi L, ba Lé Thi H,
ba Lé Thi V yéu cau chia di san thira ké theo phép luét cua cu Pho va cu Ba la 04
ky phan cho 04 ngudi con ctia cu Phd va cu Ba gdm ba Lé Thi L, Lé Thi H, L& Thi
Vién va 6ng Lé Vin Hoang. Tai phién toa so tham, céc ba khdng dong y tinh cong
strc d6ng gop cho ba Giao. Nguoc lai, phia ba Giao cho rang, néu chia di san thira
ké thi phai xem xét cong sirc ctia ba Giao dugc hudong mot ky phan thira ké theo
quy dinh dé ba Giao thd cling cha me va phu hop véi dao dirc, cong st cai tao,
t6n tao gitr gin di san tir truéc dén nay va cong strc ba Giao cham soc, nudi cha me
chdng tir nim 1986.

Thay rang, ba Poan Thi G 1a con dau khong thudc trudng hop duoc hudng
thira ké theo phap luat cia hai cu dé lai. Tuy nhién, tir ndm 1971 cho dén nim
1986, 6ng Lé Van Hoang 14 nguoi con trai duy nhat cia cu Pho va cuy Ba chét thi
ba Poan Thi G di truc tiép & va chim soc cho cu Pho va cu Ba dén khi chét. Ba
Giao cling la ngu:0’i quan ly di san thura ké va tai san cta cu Pho, cu Ba tir d6 dén
nay nén Toa an cip so tham trich cho ba Giao phan cong ste quan ly, gitr gin di
san thira ké ctia ba Giao tuong duong 01 ky phan thira ke 1a phu hop véi An 18 s6
05/2016/AL cua Hoi dong tham phan Toa 4n nhan dén t6i cao. Tai phién tda phc
tham, ngudi dai dién theo Gy quyén ctia ba L, ba H va ba V ciing dong y chia cho
ba Giao 01 ky phan thira ké 14 céng sirc dong gop cta ba Giao. Nhu vay, di san cla
cu Pho va cu Ba s& duoc chia thanh 05 ky phén thira ké.

[4.2] Vé céch chia thira ké: Ba Lé Thi L, ba Lé Thi H va ba Lé Thi V yéu
cau duoc nhan ky phan thira ké bang quyén str dung dat. Tuy nhién, dién tich dat
hién nay 13 664m?, trong do phan dat giap voi duong tinh 826 13 16,67m? néu chia
lam 05 ky phan thi moi ky phan s& 1a 3,3m? nén khong du diéu kién tach thira toi
thiéu theo Quyét dinh s 42/2021/QD-UBND ngay 14 thang 10 nam 2021 cua Uy
ban nhén dén tinh Long An. Néu chia bang quyén st dung dat cho ba L, ba H va ba
V theo huéng dudng 16i di cong cong 0,8m thi cac ba ciing khdng dong y va ciing
khong phu hop vé mit gia tri quyén sir dung dit.

Pong thoi, hién nay trén phan dat ¢ hai can nha chinh dién tich 160m G vi
tri giita thira dat néu chia bang quyén sir dung dat s& anh hudng két ciu cua cin
nha, giam gia tri muc dich sir dung nha nén khong thé phan chia. Mat khac, hién
nay can nha nay do ba Giao va cac con dang &, ba Giao va cac con ba Giao khéng
c6 chd & nao khéac. Riéng ba L, ba H va ba V tir khi di 1y chong dén nay di c6 chd
& on dinh nén cac ba ciing khong c6 kho khan vé chd 6. Do d6, Toa an cip so tham
khong chap nhan yéu cau khoi kién ctia ba L, ba H va ba V yéu cau chia di san
thira ké ctia cu Pho va cu Ba bang quyén sir dung dat ma bang gia tri theo ky phan
dugc huong la hop tinh, hop ly.

[4.3] V& cin cir X4c dinh gid dé giai quyét vy an:

Trong qué trinh giai quyét vu an, cac duong sy yéu cau dinh gia 1a Hoi dong
dinh gia nha nudc. Theo bién ban dinh gia tai san ngay 26/7/2022 va ngay
05/9/2022 ctia Hoi dong dinh gié thi quyén st dung dét tri gid 1.615.236.000 dong,
gia trj nha 167.290.500 dong; tong gia tri 12 1.782.536.500 dong. Tuy nhién, sau
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d6, do céc duong su khong thong nhat vé gid cua Hoi dong dinh gid nha nudc da
dinh nén thong nhat chon Cong ty tham dinh gid lai tai san.

Theo chung thu tham dinh gia s6 2023023.IVC-Ct ngay 24/3/2023 Céng ty
C6 phan dau tu va tham dinh gia Hoi nhap dinh gia gia tri quyén sir dung dat 1a
9.166.301.544 dong, gi4 tri nha chinh 1a 168.530.788 dong va nha sau la
249.695.583 ddng; tong gia tri 1 9.584.527.315 dong.

Sau khi c6 két qua dinh gia cua Cong ty Co phén dau tu va tham dinh gia
Hoi nhép thi cac du’ong su khéng thong nhat sur dung két qua dinh gia ndo 1am cin
clr giai quyet vu an va cling khong yéu cau dinh gié lai tai san. Phia ba L, ba V, ba
H yéu cau ldy gi4 theo chung thu tham dinh gia. Trong khi do bi don ba Giao yéu
cau lay trung binh cua hai lan dinh gia dé 1am can c giai quyét vu an.

Thay rang, theo chung thu tham dinh gid s6 2023023.IVC-Ct Cong ty Cb
phan dau tu va tham dinh gia Hoi nhap duogc thyc hién ngay 24/3/2023 thi tinh dén
thoi diém xét xu, két qua dinh gid nay van con trong thoi han 06 thang theo quy
dinh phap luat. Theo bién ban dinh gia tai san ngay 26/7/2022 va ngay 05/9/2022,
két qua dinh gia nay khong con phu hop véi gia thuc té do d4 qua thoi han 06
thang nén bi don yéu cau lay mirc gia trung binh gia cua hai lan dinh gia la khong
phu hop. Do cac duong sy khong thdng nhét vé gia nhung khong yéu cau dinh gia
lai tai san nén Hoi dong xét xir can ctr vao két qué dinh gia theo Chung thu tham
dinh gi4 s6 2023023.IVC-Ct Cong ty Co phan dau tu va tham dinh gia Hoi nhap
duogc thuc hién ngay 24/3/2023 lam can cir giai quyét vu an. Nhu vay, di san thira
ké duoc chia nhu sau;

Tong gia tri quyén st dung dat 14 9.166.301.544 ddng, gi4 tri nha chinh 1a
168.530.788 dong va nha sau la 249.695.583 dong = tong gia tri 14 9.584.527.915
dong duoc chia thanh 05 phan, mdi ky phan thira ké tuwong dwong 1.916.905.583
d6ng. Ba Giao nhan bang hién vat nén c6 nghia vu hoan lai ky phan thira ké cho ba
V, ba H, ba L mdi ngudi s6 tién 13 1.916.905.583 dong.

Giao cho ba Poan Thi G thira dét s6 1005, t& ban do s6 07, dién tich 664m?
va toan bo tai san trén dat.

[4.4] D4i v6i phan con lai cta thira dat s6 1005 thi ba L, ba H, ba V va céc
duong su coOn lai khdng tranh chép va céc du:ong su dong y giao cho ba Giao dugc
toan quyén quan 1y, st dung. Do d6, Toa an cép so tham giao cho ba Giao tiép tuc
quan 1y va st dung ddi voi phan con lai cua thira 1005. Tai phién tda phic tham,
cac duong sy xac dinh khéng khang cao phan nay nén Hoi dong xét xir khdng xem
Xeét.

Ban chinh gidy chting nhan quyén st dung dat hién nay do ba L& Thi L dang
quan ly nén ba L cO trach nhi¢m nop lai ban chinh gidy chtrng nhan quyén su dung
dat cho co quan co tham quyen dé ba Giao lam thu tuc ké khai dang ky cap gidy
chtng nhan quyén sir dung dat theo quy dinh phap luat.

[5] Vé chi phi san ldp va xay dung nha: Anh L& Minh X va anh L& Minh B
xéac dinh khéng yéu cau ba Giao hoan lai chi phi san lap va chi phi xdy dyng nha
nén Toa an cap so tham khong xem xét giai quyét 1a ding quy dinh phap luat.
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~ Tu nhimg phan tich trén, chap nhan yéu cau khang céo cua ba L, ba V, ba H.
Chap nhan toan bd dé nghi cuia Kiém sét vién tham gia phién toa.
[6] V¢ an phi dan sy so tham: Ba L& Thi L, ba Lé Thi H, ba Lé Thj V va ba
boan Thi G 1a nguoi cao tudi c6 don mieén an phi nén dugc mién an phi.
'Ba Giao phai chiu én phi trén ky phan di san cua 6ng Hoang dugc nhén dé
lai thé vi cho Lé Thi Thu H, L& Minh Hoa (chét nam 1996, con Lé Mi(lh P, sinh
nam 1995), Lé Minh X, Lé Thi N1, Lé Thi S, L& Minh B 14 69.507.167 dong.

[7] V& 4n phi dan sy phuc tham: Cac duong sy khong phai chiu. Do céc
duong su khéng ndp tam ung an phi nén khdng hoan tra tién tam tng an phi cho
duong su.

[8] Cac quyét dinh khac cua ban an so tham khong bi khang cio, khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

Cin cr khoan 2 Piéu 308 ctia BO luat T6 tung dan sy nam 2015,

QUYET PINH:

Chép nhén yéu cau khang cao ctia ba Lé Thi L, ba Lé Thi H va ba Lé Thi V.

Stra mot phan quyét dinh ban an dan su so thim s6 17/2023/DS-ST ngay 05
thang 4 nam 2023 ctia Toa an nhan dan huyén C, tinh Long An.

Can cu Diéu 26, 35, 39, 147, 157, 217, 266, 273, 280 ctia Bo luat Té tung
dan sy ndm 2015; Piéu 611, 612, 613, 616, 617, 620, 623, 649, 650, 651, 660, 688
cua B0 luat Dan sy nam 2015; An 1& 86 05/2016/AL ngay 06/4/2016 ctia Hoi déng
tham phan Toa 4n nhan dan tdi cao; Piéu 12, 14, 26, 27, 29 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Lé Thi L va
ngudi c6 quyen loi, nghia vu lién quan ba Lé Thi H, ba Lé Thi V doi v6i bi don ba
Doan Thi G ve tranh chap chia di san thura ké.

1.1. Xac dinh di san thira ké ctia cu Lé Van Phd va cu Huynh Thi Ba 13 thia
dat sb 1005, to ban do sb 07, dién tich 664m?, loai dit ONT, toa lac tai ép Cau
Tram, x4 Long T1, huyén C, tinh Long An va tai san trén dat 1a nha chinh, nha sau;
tong gia tri 1a 9.584.527.915 ddng (chin ty ndm trim tdm muoi bon tridu nim trim
hai muoi bay nghin chin trim muoi 1am dong).

Chia thira ké theo phap luat di san thira ké ctia cu Lé Vian Pho va cu Huynh
Thi Ba dién tich do dac thyc té 664m? thudc thira dat s6 1005, to ban d6 s6 07, loai
dat ONT, toa lac tai ép Cau Tram, xi Long T1, huyén C, tinh Long An va tai san
trén dat 1a nha chinh, nha sau; tong gia tri 1a 9.584.527.915 d6ng (chin ty nam tram
tam muoi bon triéu ndm tram hai muoi bay nghin chin trim muoi lam dong) thanh
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05 ky phan thira ké, mot ky phén thira ké ¢6 gi tri 1a 1.916.905.583 dong (Mot ty
chin tram muoi sdu triéu chin tram 1€ nam nghin nam tram tam muoi ba dong).

~ 12.BaLéThiL,baLeé Thi V, ba Lé Thi H mbi nguoi dugc nhan mét ky
phan thira ke bang gia trj véi so tien 1a 1.916.905.583 dong (Mot ty chin tram muoi
su triéu chin tram 1€ nam nghin nam tram tam muoi ba dong).

Budc ba Doan Thi G ¢6 nghia vy thanh toan chobaLé ThiL, baLé ThiV,
ba L& Thi H moi nguoi so tien la 1.916.905.583 dong (Mot ty chin tram mudi sau
triéu chin tram Ié ndm nghin nam tram tam muoi ba dong).

1.3. Ba Poan Thi G duoc chia thira ké béng vat la quyén su dung dat dién
tich do dac thuc té 664m? tai thira dat s6 1005, t& ban do s6 07, loai ddt ONT, toa
lac ta1 ép Cau Tram, xa Long T1, huyén C, tinh Long An cung toan b tai san trén
dat 1a nha chinh, nha sau va phan con lai caa thira dat s6 1005 theo gidy chung
nhan quyén str dung dat s6 01552.QSDD/0405-LA cta 6ng Lé Vin Pho do Uy ban
nhan dan huyén C cip ngay 27/5/1998).

Ba Poan Thi G duoc quyén tiép tuc quan 1y, sit dung déat dién tich do dac
thuc té 664m?, tai thira dit sd 1005, t& ban dd sb 07, loai dit ONT, toa lac tai ép
Cau Tram, x4 Long T1, huyén C, tinh Long An va phan con lai cua thira dat sd
1005 theo giéy ching nhén quyén st dung dét s6 01552.QSDP/0405-LA cua 6ng
Lé Vian Pho do Uy ban nhan dan huyén C cip ngay 27/5/1998) va s¢ hitu toan bd
tai san trén dat 1a nha chinh, nha sau trén thtra dat nay.

Ba Poan Thi G duoc lién hé co quan Nha nudc c¢6 tham quyén ding ky va
lam thi tuc cip lai gidy chimg nhan quyén st dung dét tai thira dat s6 1005, to ban
dd s6 07, dién tich 664m?, loai dit ONT, toa lac tai ép Cau Tram, x3 Long T1,
huyén C, tinh Long An va phan con lai cta thira dat s 1005 theo gidy ching nhan
quyén st dung dat s6 01552.QSDP/0405-LA cta 6ng Lé Vian Phd do Uy ban nhan
dan huyén C cap ngay 27/5/1998) theo quy dinh ctia phap luat vé dat dai.

Co quan cap gidy Chu’ng nhan quyén st dung dit can cur vao ban an, quyét
dinh cua Toa an dé giai quyét diéu chinh bién dong hoac cap lai gidy chimg nhan
quyén sir dung dat phu hop voi két qua giai quyét ctia Toa an.

Cac duong sy khong dugc ngian can cac bén thyc hién quyén cua nguoi
dugc xac 1ap quyén sur dung dét theo ban an, quyét dinh cua Toa an. Trudng hop
cac bén vi pham viéc sir dung dat da duoc xac dinh theo ban an, quyét dinh cua
Tda an thi c6 quyén yéu cau co quan thi hanh an ra quyét dinh cudng ché thi hanh
an.

Ba Lé Thi L c¢6 trach nhiém ndp lai ban chinh giéy ching nhéan quyén su
dung dat so 01552.QSDD/0405-LA cua 6ng Lé Van Pho do Uy ban nhan dan
huyén C cap ngay 27/5/1998 cho co quan nha nudc c6 tham quyén dé 1am thu tuc
ké khai ding ky cap gidy theo quy dinh phap luét dat dai. Truong hop ngudi phai
thi hanh an khong giao ndp ban chinh gidy ching nhan quyén sir dung dat thi bén
dugc thi hanh an c6 quyén yéu cau co quan nha nudc co tham quyen diéu chinh,
thu hoi, huy gidy chimg nhan quyén sir dung dat da cip dbi voi thira dat néu trén.
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‘ (Vi tri, d ién tich, loai dit, t& ban dd, tai san néu trén theo Manh trich do ban
do dia chinh s6 01-2022 ngay 11/5/2022 cua dugce Chi nhanh Van phong déng ky
dat dai tai huyén C duyét ngay 12/5/2022)

2. Khong chap nhan yéu cau khai kién cia nguyén don ba Lé Thi L va ngudi
co quyen loi nghia vu lién quan ba L& Thi H, ba L& Thi V v6i bi don ba Doan Thi
G dbi véi yéu cau chia di san thira ké bang quyén sir dung dat.

3. Vé chi phi do dac, xem xét tham dinh tai chd, thim dinh gia tai san:

Ba Lé Thi L phai chiu 6.297.000 dong (sau trigu hai trim chin muoi bay
nghin dong), ba L da nop xong.

Ba Lé Thi V, ba Lé Thi H mdi nguoi phai ndp trd ba L& Thi L s tién 1a
6.297.000 dong (sau triéu hai tram chin muoi bay nghin dong).

Ba Doan Thi G phai ndp tra ba Lé Thi L so tién 12.594.000 dong (muoi hai
triéu nam tram chin muoi bon nghin dong).

4. Vé nghia vu cham thi hanh &n: Khi ban an c6 hiéu lyc phap ludt, ké ti
ngay c6 don y€u cau thi hanh an cua nguoi dugc thi hanh an (d6i vdi cac khoan
tién phai tra cho nguoi dugc thi hanh an) bén c6 nghia vy chua thi hanh xong s6
tién trén thi con phai tra cho bén duoc thi hanh an khoan tién lai suat theo murc lai
suat quy dinh tai khodn 2 Diéu 468 B luat Dan sy nam 2015 tuong tng vai sO tien
va thoi gian chua thi hanh, trir truong hop cac bén c6 thoa thuan khac.

5. V& an phi dan sy so tham:

BaLé Thi L, ba Lé Thi H, ba Lé Thi V dugc mién an phi.

Ba bBoan Thi G phai chiu 69.507.164 dong (S&u muoi chin triéu nam tram Ié
bay nghin mot tram sau muoi bon nghin dong).

6. Vé an phi dan sy phtic tham: Cac duong sy khdng phai chiu.

7. Vé hudng qén thi hanh an dan su: Trong truong hop ban an duogc thi hanh
theo quy dinh tai Bieu 2 Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy,
nguoi phdi thi hanh an dan sy cé quyeén thoa thuan thi hanh an, quyen yéu cau thi
hérJh an, tu nguyén thi hanh hoac bi cudong ché thi hanh an theo quy dinh tai céac
bieu 6,7 va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo
quy dinh tai Bieu 30 Luat thi hanh an dan su.

8. V& hiéu lyc cta ban an: Ban an phac tham c6 hiéu luc phap luat ké tir
ngay tuyén an.

N b HeM TM. HOI PONG XET XU PHUC THAM
- tai TP. = , - ~ 3

_ VKSND tinh Lotg An: THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén C;

- Chi cuc THADS huyén C;
- Cac duong su;

- Luu ho so vy an;

- Luu an van.

Huynh Thi Hong Van
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