TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phic

Bén 4n sb: 240/2024/HC-PT

Ngay: 21 - 06 - 2024

Viv: “Khiéu kién quyét dinh hanh
chinh, trong lfnh viee Quan Iy trat tu do thi
va yéu cau boi thuong thiét hai tai san.”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

- Thdm phdn — Chii toa phién toa: dng Nguyén Tan Long.

- Cdc Tham phan: dng Pham Ton va 6ng V6 Ngoc Thong.

- Thu ky phién toa: 6ng Pham Vian Phong - Thu ky Toa an nhan dan cap
cao tai Ba Nang.

- Dai dién Vién kgém sdt nhan din cdp cao tai Pa Ning tham gia phién toa:
ong L& Van Thanh — Kiém sat vién.

Ngay 21 thang 6 nim 2024, tai tru s& Toa an nhan dan cép cao tai Pa
Néng, xét xtr phuc tham cong khai vy 4n hanh chinh thu Iy s6 72/2024/TLPT-
HC ngay 12 thang 3 nam 2024 vé viéc “Khdi kién hanh vi hanh chinh trong linh
vue quan ly trdt tw do thi va yéu cau boi thwong thiét hai tai san”.

Do Ban an hanh chinh so thAm s 10/2024/HC-ST ngay 20/3/2024 cia
Toa an nhan dan tinh Pht Yén bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 876/2024/QP-PT ngay 06 thang 5
nam 2024, gitra cac duong su:

1- Ngwoi khéi kién: ba HO6 Thi Thanh S, sinh nim 1964; dia chi: S6 B
duong T, phuong A, thanh phé T, tinh Phu Yén; c6 mat.

2- Ngwoi bi kign: Uy ban nhan dan (UBND) thanh phd T, tinh Pha Yén;
ngudi dai dién 13 6ng Cao Dinh H, Chu tich UBND, ¢6 don xin xét xir ving mit.

Nguoi bdo vé quyén va loi ich hop phdp cho UBND thanh phd T: Ong
Nguyén Vian N— Pho truéng phong Quén 1y do thi thanh phd T; 6 mit.

+ Uy ban nhan dan phuong A, thanh phé T, tinh Phu Yén; nguoi dai dién
theo Uty quyén c6 ong Truong Tran Hoang N1, Pho Chu tich UBND phuong, c6
mat.
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Nguoi bao vé quyén va loi ich hop phdp cho UBND phuong A: Ong Bui
Ngoc T — cong chirc tu phap va 6ng Tran Qudc N2 — Céng chiic dja chinh
phuong A, thanh phd T; c¢6 don xin xét xir ving mit.

3- Ngwoi cé quyén lgi, nghia vu lién quan:

+ Phong quan 1y d6 thi thanh phé T: ong Nguyén Khoa K — Truong
Phong Quan 1y d6 thi thanh phd T; c6 don xin xét x{r vang mit.

+ C)ng Vo6 Hoang T1, sinh ndm 1982; Dia chi: H L, phuong A, TP ., tinh
Phu Yén; c6 don xin xét x{r vang mat.

- Ong L€ Quy D, sinh nam 1986; dia chi: Khu phé D, phuong P, TP .,
tinh Phu Yén (Noi cong tac: Trung tAm cung tng dich vu cong ich thanh phd T;
dia chi: A L, phuong A, thanh phé T); c6 don xin xét x{r vang mat.

+ C)ng Pham Minh P, sinh nam 1991; dija chi: S6 B duong L, Phuong A,
TP ., tinh Phu Yén (Noi cong tac: UBND phuong A, TP . — Phé Bi thu doan
thanh nién); c6 don xin xét xir ving mit.

+ Ong Truong Tran Hoang N1, sinh nam 1991; dia chi: 7 L, phuong A,
TP ., tinh Pha Yén Yén; c6 mat.

+ Ong Ly Cong N3, sinh nam 1983; Pia chi: S6 D dudong M, phuong E,
TP ., tinh Pht Yén; c6 don xin xét xur Véng mat.

4. Ngwoi khang cdo: ba HO Thi Thanh S, ¢6 mit.
NOI DUNG VU AN
[1] Noi dung vy an dugc tom tit theo trinh bay cua cac duong su:

- Theo don khéi kién va qud trinh tham gia té tung, nguoi khdi kién ba Ho
Thi Thanh S trinh bay

Ba Ho Thi Thanh S nhin duoc Gidy moi ngdy 16/5/2017 caa UBND
phuong A, voi ndi dung: Moi ba HO Thi Thanh S, dung 08 gid ngay 17/5/2017
dén UBND phuong A dé nhan lai phuong tién dang duoc giir tai UBND phuong
A, gdm: 01 bién hiéu va 01 buc sit do Doi kiém tra lién nganh thanh phd thao
d& vao thang 3/2017, nhung ba S khong dén UBND phuong A lam viéc theo
gidy moi (BL 63,64).

Ba S khéi kién ong VO Hoang T1 la cén b trat ty d6 thi cata UBND
phuong A, thanh phd T ra Toa an; vi 6ng T1 dén nha ba H Thi Thanh S, dia chi
s6 B T, thanh phd T, tinh Phi Yén thao, g& 01 bién hiéu ghi tén THANH
SUONG dang hinh chir nhét, kich thudc cao khoang 1,2m — 1,3m, rong khoang
0,8mva 01 buc dit xe (buc sét) co kich thude dai khoang 2,5m, cao 0,8m, rong
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0,6m dé ngay trén via hé trudc nha cua Ba tai sé nha B T, phuong A, thanh phd
T.

Ba HO Thi Thanh S khéi kién tuyén bd hanh vi tam gilt tang vat vi pham
hanh chinh 1a trai phéap luat; Buoc UBND phuong A va 6ng Vo Hoang T1 phai
tra lai cho Ba 01 buc dit xe méi (buc sit) va 01 bién hiéu méi tai vi tri trudce khi
thao g&, tam giir;yéu cau xir Iy trach nhiém d6i v6i ong Vo Hoang T1 theo quy
dinh ctia phap luat; yéu cau 6ng T1 phai cong khai xin 16i Ba trén phuong tién
thong tin dai chung.

Ba Ho Thi Thanh S khéng khoi kién di voi Uy ban nhan dan thanh phd
T nén vu an thudc thdm quyén giai quyét cua Toa an nhan dan (viét tit 1a
TAND) thanh phé T, ba S khong dong y TAND tinh Phii Yén xét xtr so tham vu
an nay.

Tai phién toa so thim, ba S bd sung yéu cau khai kién buéc UBND
phuong A va ong V4 Hoang T1 phai boi thudng khoan tién mat thu nhap trong
thoi gian Ba dén Toa 4n lam viée vé vu kién nay.

- Nguwoi bi kién U trinh bay tai Vin bdn sé6 5224/UBND ngay 01/12/2021
(BL 135):

Qua ho so luu trir, Bién ban tam giit vi pham hanh chinh trén linh vuc
TTATGT dugc UBND phudng A 1ap ngay 15/3/2017 trong qua trinh phdi hop
v6i Phong Quan 1y d6 thi kiém tra cong tac trt tu an toan giaothong trén dia ban
phuong A, khong thudce nodi dung kiém tra tai Ké hoach sé 352/KH-KTLN ngay
09/3/2017 ctia Doi kiém tra lién nganh thanh phé. Do vay, viéc khoi kién hanh
vi hanh chinh trong linh vuc quan 1y d6 thi ctia ba H6 Thi Thanh S dbi voi
UBND thanh phd 1a khong c6 cin cir, @& nghi TAND tinh Phii Yén dinh chi giai
quyét vu an.

- Uy ban nhan dan phuong A trinh bay (BL 81):

Ong V& Hoang T1 tham gia doan cong tac ngay 15/3/2017 theo su phan
cong cua lanh dao UBND phudng A bing vin ban vi éng T1 13 can bd hop dong
vé trat tw do thi cia UBND phuong A. Thong qua cong tac quan 1y cua dia
phuong, 1anh dao phan cong cong viéc thuong xuyén cho ong T1 quan 1y vé trat
tu d6 thi ciia phuong 1 thong qua hop dong hai bén ky két. Chiéu toi ngay
15/3/2017, khi tién hanh kiém tra TTATGT theo ké hoach thi ba H6 Thi Thanh
S ¢6 hanh vi vi pham TTATGT theo quy dinh tai diém b, khoan 4, diéu 12 Nghi
dinh s6 46/2016/ND-CP ctia Chinh pht nén di thu gitt cia ba S, gdm: 01 buc dit
xe va 01 bang hi¢u, co6 1ap bi€n ban tam gilr tang vat vi pham hanh chinh.Vi vay,
UBND phudng A khong dong ¥ véi yéu cau khai kién cta ba S, dé nghi Toa an
giai quyét vu an theo quy dinh phap luat.
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- Phong Qudn Iy dé thi thanh phd T trinh bay:Thong nhat y kién cta U.
Dé nghi Toa an dinh chi giai quyét vu an theo quy dinh phap luat.

- Ong L& Quy P trinh bay (BL 81):Chiéu téi ngay 15/3/2017, doan cong
tac lién nganh tién hanh kiém tra cong tac trat tu d6 thi trén dia ban phuong A.
Qua kiém tra, phat hién tai s6 nha B T, phuong A (do ba HO Thi Thanh S lam
cha ho) ¢o lap dung 01 buc bé 1én xudng bang sit (co hinh anh kém theo trude
khi Iyc lwong lién nganh tién hanh thdo d&), Truong Poan cong tac la ong Ly
Cong N3 chi dao thio d& 01 buc 1én xubng bang sit va 01 bang hiéu dua vé tru
s& UBND phuong 1 tam gitt va xir 1y theo quy dinh thi ba S la ¢, 16n tiéng. Sau
d6, UBND phuong 1 moi ba Thanh S 1am viéc nhu thé nao thi 6ng khong 3.

- Ong Truong Tran Hoang N1, éng Pham Minh P déu thong nhdttrinh bay
(BL 87, 88): Khoang 18 gio ngay 15/3/2017, UBND phuong A chi dao Doi
TTDT phuong phdi hop véi Doi lién nganh ciia UBND thanh phd T kiém tra trat
tu do thi, via he trén dia ban phuong A.Phat hién tai via he s6nhaB T phuong A
(do ba H6 Thi Thanh S 1am chu ho) c6 dit 01 buc bé 1én xudng bang sit va bang
quang cio trai phép nén da tién hanh thao g& va dua vé phuong 1 1ap bién ban,
cho xur 1y theo quy dinh.

- Ong Ly Cong N3 trinh bay (BL 121 — 122):Tai thoi diém thang 3/2017,
t6i (N3) 1a Pho Truéng Phong Quan 1y d6 thi thanh phé T, Poi trudng Poi Kiém
tra lién nganh thanh phd T vé cong tac trat ty do thi (TTDT). Ngay 15/3/2017,
thuc hién Ké hoach “Trién khai ra quan lap lai TTDT, TTXD va vé sinh moi
truong trén dia ban thanh phd T”, vao luc khoang 18 gio ngay 15/3/2017, trén
dia ban phuong A, Poi Kiém tra lién nganh (KTLN) phat hién tai s6 nha B T (do
ba HO Thi Thanh S lam chu ho) dat 01 buc bé béng st trén via hé va treo bang
hiéu quang céo sai quy dinh. D61 KTLN lam viéc véi muc dich van dong ho dan
tu thao d&, nhung khong c¢6 chu hd nén UBND phuong A 1dp bién ban tam gitl
tang vat vao luc 18 gio 20 phut cung ngay va UBND phuong A tam giltr tang
vat. To1 da chi dao P91 KTLN thdo g& buc bé va bang quang céo sai quy dinh
dua vé UBND phuong 1 tam gitt va xur 1y theo dung quy dinh cta phép lut.

- Ong V& Hoang T1 trinh bay (BL 26):Thuc hién Ké hoach s6 352/KH-
KTLN ngay 09/3/2017 ctia Doi kiém tra lién nganh thanh phd T vé viéc kiém tra
trat tu do thi, vé sinh méi truong va my quan dudng P. Vao toi ngay 15/3/2017,
kiém tra myén duong T, tai so6nha BT (do ba S lam chu ho) c6 xay lép 01 buc
lén xudng bang sit nén éng Ly Cong N3 chi dao thdo g, tam giir (c6 quay
phim, ghi hinh) dua vé UBND phuong 1, moi ba S dén giai quyét nhung ba S
khong hop tac.

[2] Tai Ban 4n hanh chinh so tham s6 10/2024/HC-ST ngay 12-3-2024
ctia Toa 4n nhan déan tinh Phil Yén di quyét dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Tp.Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20TP.Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2027%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20C%C3%B4ng%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%205,%20TP.Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20C%C3%B4ng%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%205,%20TP.Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%207/1%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%201,%20TP.Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20Ph%C6%B0%E1%BB%9Dng%201,%20TP.Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2027%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20C%C3%B4ng%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%205,%20TP.Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Ki%E1%BB%83m%20tra%20li%C3%AAn%20ng%C3%A0nh%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Ki%E1%BB%83m%20tra%20li%C3%AAn%20ng%C3%A0nh%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2027%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2084%20L%C3%AA%20Trung%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%201,%20TP.Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20t%E1%BA%A1i%20s%E1%BB%91%20nh%C3%A0%2027%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20C%C3%B4ng%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%205,%20TP.Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng

Cin ctr Dicu 30; khoan 4 Diéu 32; khoan 2 Diéu 35; diém a khoan 2 Dicu
116; diém a khoan 2 Diéu 193 cta Luat to tung hanh chinh nam 2015.

Ap dung:

- Piéu 38 cua Luat xtr 1y vi pham hanh chinh nam 2012;

- Khoan 2 Piéu 6 Nghi dinh sé 81/2013/ND-CP, ngay 19/7/2013 cua
Chinh Phu quy dinh chi tiét mot sd didu va bién phap thi hanh Luat xu 1y vi
pham hanh chinh nam 2012

- Khoan 3 Piéu 8; Piém e khoan 2 Piéu 35; Khoan 1, Piéu 36; diém a, ¢
khoén 3 Diéu 36 Luat Giao thong duong bo nam 2008;

- Piém b, khoan 4, Piéu 12 Nghi dinh s6 46/2016/ND-CP ngay 26/5/2016
cua Chinh phu quy dinh xur phat vi pham hanh chinh trong linh vuc giao thong
duong bo va dudng sit.

Tuyén xu:

1/ Bac toan bd yéu cau khoi kién cta nguoi khoi kién ba HO Thi Thanh S
vé cac yéu cau:

+ Tuyén bd hanh vi tam giit tang vat (theo Bién ban tam giit tang vat vi
pham hanh chinh trén linh vyc TTATGT ngay 15/3/2017) trai phép luat.

+ Yéu cau Uy ban nhan dan phuong A va ong Vo Hoang T1 phai tra tai
san tai vi tri trude khi tam gitr, gém: 01 buc dit xe méi (bﬁng sét) co kich thudce
dai 2,5m, cao 0,8m, rong 0,6m va 01 Bién hiéu quang cao mdi ghi tén THANH
SUONG c¢06 kich thuée cao 1,2m — 1,3m, rong 0,8m cho ba Hb Thi Thanh S; Vi
khong c6 can cur phap luét.

2/ Pinh chi giai quyét dbi voi cac yéu cau khoi kién ciia ba S vé viéc:

+ Yéu cau xir 1y trach nhiém d6i véi 6ng Vo Hoang T1 theo quy dinh cia
phép luat;

+ Yéu cau ong Vo Hoang T1 phai cong khai xin 16i ba H6 Thi Thanh S
trén phuong tién thong tin dai chung vi 6ng T1 da c¢6 hanh vi ty y thu gitt 01 buc
dit xe bang sit va 01 bang hiéu quang cao THANH SUONG trai phap luat;

Vi khéng thudc dbi twong khoi kién vu an hanh chinh.

3/ DBdi v6i yéu cau boi thudng thiét hai vé tai san do mat thu nhap trong
thoi gian dén Toa an lam viéc vé vu kién: Ba HO Thi Thanh S c6 quyén khot
kién bﬁng mot vu an khéc theo quy dinh phép luat.

Ngoai ra Ban 4n so thdm con tuyén vé an phi va quyén khang céo theo
quy dinh cua phép luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%201
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[3] Khang céo:
Ngay 27-03-2023 ba H6 Thi Thanh S khéng co ban an so thim

[4] Tai phién toa phtc thim:

Ba Hb Thi Thanh S gilr nguyén khang cdo, dé nghi chép nhan khoi kién
cua Ba.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu y kién:
Tham phan, Thu ky Toa 4n va nhitng nguoi tham gia té tung da thuc hién dung
quy dinh cua Luat T4 tung hanh chinh. V& ndi dung vu an, dé nghi Hoi dong xét
xtr phtic thim Bac don khang céo, giit nguyén quyét dinh ctia Ban 4n hanh chinh
so tham.

NHAN PINH CUA TOA AN

Can ctr vao cac tai liéu, chung cur ¢6 trong ho so vu an, két qua tranh tung
tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Vé doi twong khdi kién:

Ngay 26/5/2017,ba H6 Thi Thanh S c¢6 don khoi kién hanh vi hanh chinh
d6i véi can bd cong chirc dia chinh phuong A (BL 61); Ngay 16/10/2017, Toa
an nhan dan thanh phd Tuy Hoa thu Iy vu an (BL 48); Ngay 30/9/2021,Toa an
nhan déan thanh phd Tuy Hoa ra Quyét dinh sé 03/2021/QDST-HC dinh chi xét
Xt va chuyén ho so vu an hanh chinh dén Toa an nhan dan tinh Phu Yén (BL
129 - 133); Ngay 13/10/2021,Toa 4n nhan dan tinh Phu Yén thu 1y, giai quyét 1a
trong thoi hiéu khoi kién theo quy dinh tai diém a khoan 2 Piéu 116 Luat t6
tung hanh chinh.

Ké hoach s6 352/KH-KTLN ngay 09/3/2017 ctia Doi kiém tra lién nganh
thanh phd T c6 nodi dung “Ngodi thoi gian kiém tra theo lich, Pji kiém tra lién
nganh sé kiém tra dot xuat cdc diém tdi lan chiém theo néi dung ké hoach ma
khéng phdi bao truée”. Ong Ly Cong N3 - Doi trudong Doi kiém tra lién nganh
l1a nguoi chi dao viéc thdo, g& buc sat, bién hiéu, dua 1én xecong vu cua b1
kiém tra lién nganh chd vé tru s& UBND phuong 1dé giai quyét. Can ctr quy
dinh tai khoan 2 Piéu 1 Nghi quyét 02/2011 ngay 29/11/2011 ctia Hoi dong
Tham phan Toa 4n nhan dan Téi cao, thi nguoi thi hanh céng vu theo Ké hoach
cia UBND thanh phé 12 Poi Kiém tra lién nganh thanh phé; 6ng V6 Hoang T1
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la nguol dugc UBND phuong A giao thuc hién nhiém vu trat ty d6 thi cua
Phuong A va phdi hop Doi Kiém tra lién nganh thi hanh céng vu, viéc thao g
buc sit, bién hiéu theo su chi dao cua Doi Truong Doi kiém tra lién nganh, nén
xac dinh nguoi bi kién 1a UBND thanh phé TvaA.

[2] Xem xét tinh hop 1y va ¢d cdn cir clia cac quyét dinh hanh chinh va
hanh vi hanh chinh bi khai kién:

Vao chiéu tdi ngay 15/3/2017, Poi Kiém tra lién nganh thanh phd T,
UBND phuong 1 phat hién tai via hé truée sé nha B T, phuong A (do ba HO Thi
Thanh S 1am cha ho) c6 dat 01 buc bé 1én xudng bang sit va 01 bién hiéu
THANH SUONG trai phép nén di thao g& va dwa vé UBND phuong 1, sau do
moi ba S dén UBND phuong 1 dé lam viéc giai quyét nhung ba S khong hop
tac.

Theo diém e khoan 2 Piéu 35 Luat giao thong duong bd quy dinh khong
dugc thuc hién cac hanh vi sau ddy: “Ldp dat bién hiéu, bién qudang cdo hodc
thiét bi khdc...hodc gdy can tré nguoi tham gia giao thong”; tai khoan 1 Diéu
36 “Long dwong va hé phé chi dwoc sir dung cho muc dich giao théng”; tai diém
a, ¢ khoan 3 Diéu 36 “Cdc hanh vi quy dinh tai khoan 2 Piéu 35 cua Ludt nay;,
xdy, dat buc, bé trdi phép trén dwong” va khoan 3 Diéu 8 Luat Giao thong
duong bd quy dinh cac hanh vi bj nghiém cAm “Sir dung Iong dwong, 1é dwong,
hé phé trdi phép”.

Xem ban anh chup tai hién truong khi Bd1 Kiém tra lién nganh tién hanh
thu giit 01 buc sit va 01 bién hiéu duoc ba S thira nhan (BL 60) va cac tai liéu
chtmg ¢t ¢6 tai hd so vu an,thi xac dinh ba H6 Thi Thanh S ¢6 hanh vi lap dit
01 buc 1én xudng bang sit va treo 01 bién hiéu quang céo trai phép trén hé phd
(via hé) tai s6 nha B T, phuong A thanh phé T, lam anh huéng dén m§y quan
duong phd va gy can tré nguoi tham gia giao thong. Do d6, vao lic khoang 18
gid ngay 15/3/2017, Poi Kiém tra lién nganh thanh phd T va UBND phudng A
tién hanh thao g&, 1ap Bién ban tam giir tang vat vi pham hanh chinh trén linh
vuc trat ty an toan giao thong (TTATGT) ché vé tru s6 UBND phuong A dé xur
Iy (BL 40). Nhu vay, hanh vi néu trén ctia ba Ho Thi Thanh S d vi pham quy
dinh tai diém b, khoan 4, diéu 12 Nghi dinh s6 46/2016/ND-CP ngay 26/5/2016
cta Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc giao thong
duong bo va dudng sit.

Poi kiém tra lién nganh thu giit 01 buc 1én xudng bang sat va 01 bién hiéu
quang cao trai phép cua ba S la dung pham vi thi hanh nhiém vu quy dinh tai
khoan 2 Piéu 6 Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013 ctia Chinh Phu
quy dinh chi tiét mot s diéu va bién phap thi hanh Luat xtr 1y vi pham hanh
chinh nam 2012.
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Pung ra, sau khi Doi kiém tra lién nganh tién hanh thu gir tang vat,
phuong tién vi pham hanh chinh thi Co quan, ngudi ¢6 thAm quyén thue hién xir
Iy vi pham hanh chinh doi véi ba S. Tuy nhién, ngudi c6 thim quyén thuc thi
cong vu dugc quy dinh tai Piéu 38 Luat xir 1y vi pham hanh chinh va khoan 1
Piéu 71 Nghi dinh s6 46/2016/ND-CP ctia Chinh pht chua tién hanh xu 1y vi
pham hanh chinh ddi v6i ba S, ma moi ba S dén lam viéc nhan lai tang vat,
phuong tién la thé hién sy nhic nhd, khoan héng cua Co quan, nguodi co tham
quyén trong xt Iy hanh vi vi pham.

Tir cac can ¢t trén, Ban 4n so thdm bac yéu cau khoi kién tuyén bd hanh
vi tam giit tang vt vi pham hanh chinh trai phap lut va yéu cau tra lai tai san
(01 buc 1én xudng bang sit mgi va 01 bién hiéu quang cio THANH SUONG
moi) do bi thu giir trai phap luat 1a c6 cin cir; khang cédo vé ndi dung nay khong
dugc HDPXX phiic tham chap nhan.

[3] D6i véi yéu cau khaoi kién caa ba S vé yéu cau UBND phudng A va
ong V6 Hoang T1 phai lién d6i bdi thudng thiét hai vé tai san ddi v6i khoan tién
mat thu nhap trong thoi gian dén Toa an lam viéc lién quan dén vu kién. Noi
dung khoi kién nay dugc ba S bo sung tai phién toa so tham va ba S chua cung
cap duoc tai liéu, chimg ctr ching minh cho yéu cau ctia minh, ciing nhu ba S
chua xac dinh duoc sd tién thiét hai. Do d6, ban an so tham can cr Piéu 35 Luat
Té tung hanh chinh, di quyét dinh tach vu an, danh quyén khai kién bang vu 4n
khéc.

[4] Tt nhitng nhan dinh trén va xem xét y kién cta vi dai dién Vién kiém
sat 1a pht hop, Hoi dong xét xir phuc tham bac khang cdo ctia ba HO Thi Thanh
S, giit nguyén quyét dinh ctia Ban an hanh chinh so tham.

[5] Vé an phi hanh chinh phtc thim: khang cdo khong duoc chap nhan
nén ba S phai chiu 4n phi hanh chinh phtic thim, nhung dén thoi diém xét xir
phtc tham 14 ngudi cao tudi, cé don xin mién nén dugc mién ndp theo quy dinh
tai diém d khoan 1 Piéu 12 Nghi quyét 326/2016 ngay 30-12-2016 cua
UBTVQH quy dinh vé an phi, 1 phi Toa an.

Vi cac lé trén,

QUYET PINH:

1. Cén cr vao khoan 1 Diéu 241, Diéu 242 Luat T tung hanh chinh, Bac
khang cdo ciia ba H6 Thi Thanh S, giit nguyén quyét dinh ciia Ban 4n hanh
chinh so thim sé 10/2024/HC-ST ngay 12-3-2024 ctia Toa an nhan dan tinh Phu
Yén.

2. V& an phi hanh chinh phuc tham nguoi khang céo 13 ba H6 Thi Thanh S
dugc mién ndp, hoan tra cho ba HO Thi Thanh S sd tién tam tng an phi phtc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thanh%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

tham da nop 1a 300.000 ddng theo Bién lai thu s6 0000423 ngay 21-4-2023 cua
Cuc Thi hanh an dan sy tinh Pha Yén.

Ban 4n hanh chinh phtc thim c6 hiéu luc phép luat tir ngay tuyén an.

Noi nhin: N TM. HQI PONG XET XU PHUC THAM
- VuIII-TAND t61 cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phu Yén; o

- Cuc THADS tinh Ph Yén; (Da ky)

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long



