TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phc

Ban an s6: 193/2026/KDTM-PT
Ngay: 18/5/2026
VIV tranh chap hop dong mua bén
hang héa
NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi phdc tham gém co:

Tham phan - Chai toa phién toa: Ba Phing Thi Nhu Mai

Cac Tham phan: Ba Luu Thi Poan Trang

Ba Lé Thi Quynh Anh

- Thuw ky phién toa: Ba Phan Thi Thu Hién — Thu ky Toa an, Toa an nhan dan
Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan Thanh phé Hé Chi Minh tham gia phién
tdoa: Ba Nguyén Thi Minh Huyén - Kiém sat vién.

Ngay 07/5/2026 va ngdy 18/5/2026, tai try 56 Toa &n nhan dan Thanh phd Ho
Chi Minh xét xu phic tham cong khai vy an kinh doanh thuong mai thu ly so:
92/2026/TLPT-KDTM ngay 09 thang 3 nam 2026 vé: “Tranh chap hop dong thi cong
xay dung”

Do Ban an kinh doanh thuong mai so thim sé 72/2025/KDTM-ST ngay
29/9/2025 cua Toa an nhan dan khu vuc 3 bi khang cao.

Theo Quyét dinh duwa vu &n ra xét xir s6 2119/2026/QD-PT ngay 02 thang 4 nam
2026 va Quyet dinh hodn phién toa so 5792/2026/QDP-PT ngay 22 thang 4 nam 2026
gitra cac duong su:

Nguyén don:. Cong ty D

Dia chi try s¢: duong T, Phuong G, quan V, Thanh phé HO Chi Minh (nay la
duong T, Phuong N, Thanh phé Ho Chi Minh).

Nguoi dai dién theo uy quyén: Ba Tran Thi Giang S, sinh nam: 1979

Dia chi: duong sé K, Phuong Z, quan T, Thanh phé H6 Chi Minh (nay 1a duong
s6 K, phuong Z, Thanh phé H6 Chi Minh).

(Theo Giay uy quyén sé 01/UQ-BTD-2024 ngay 03/7/2024)

Nguoi bao vé quyén va loi ich hop phéap cua nguyén don:

1) Ba Pham Thi N, Luat su Cong ty N, thudc Poan Luat su Thanh phd Ho Chi
Minh.

2) Ba Nguyén Lan O, Luat su Cong ty V, thuoc Poan Luat su Thanh phd Ho6
Chi Minh.

(Ba Tran Thi Giang S, ba Pham Thi N c6 mat; ba Nguyén Lan O c¢6 don dé nghi
Xét X vang mat)

Bi don: Congty G



Pia chi tru s¢: Puong T, Phuong |, Quan E, Thanh phé H6 Chi Minh (nay la
duong T, Phuong B, Thanh phd H6 Chi Minh).

Nguoi dai dién theo uy quyén: Ong Nguyén Duy A

Pia chi: duong D, Phuong H, quan N, Thanh phd H6 Chi Minh (nay la duong
D, phuong N, Thanh phd Ho Chi Minh).

(Theo Giay ty quyen ngay 12/7/2023)

Nguoi bao vé quyén va loi ich hop phép cua bi don: Ong Nguyén Xuan H, Luat
su Van Phong P, thudc Poan Luét su Thanh phé H6 Chi Minh.

(Ong Nguyén Duy A, 6ng Nguyén Xuan H c6 mit).

NOI DUNG VU AN:

Tai Pon khéi kién ngay 30/6/2016; Pon khoi kién bé sung ngay 09/5/2017 va
tai cac ban ty khai, bién ban phién hop kiém tra viéc giao ndp, tiép cdn, cong khai
chitng cit, bién ban khéng tién hanh dwgce phién hoa gidi, bién ban hoa gidi, bién ban
lam viéc trong qud trinh gidi quyét vu dn, nguyén don Cong ty D do nguoi dai dién
hop phap cua nguyén don trinh bay:

Cong ty D va Cong ty G ¢6 ky Hop ddng kinh té s6 04-BETHODA/16 ngay
24/02/2016 vé thi cong noi that G tai dia diém VB — Thanh phd Buon Ma Thuot.
Theo d6 Cong ty D nhan thi céng G cho Cong ty G vai tong gia tri ciia Hop dong 1a
694.014.465 dodng (trong d6 di bao gdm 10% thué VAT). Viéc thanh toan dugc chia
lam 03 dot, cu thé:

- Dot 1: Thanh toan 30% tong gi4 tri Hop dong tuong tmg véi 208.204.340
dong;

- Pot 2: Thanh to4n 30% tuong tng v&i 208.204.340 dong sau khi Bén B hoan
thanh thi cong, trong vong 14 ngay lam vi¢c khi Bén A nhan dugc ho so dé nghi
thanh toan.

- Dot 3: Thanh toan 35% tuong tmg v6i 242.905.062 d6ng khi Bén B khic phuc
tat ca khiém khuyét, hoan thanh 100% khoi lugng duge giao va duge phé duyét boi
Bén A, trong vong 14 ngay lam viéc khi Bén A nhan dugc day da ho so quyét toan.

- Sé tién 5% con lai dl‘mg dé thuc hién bao lanh cong trinh trong thoi han 1a 12
thang, hét thoi han 12 thang so6 tién bao hanh s€ dugc hoan tra lai cho Bén B.

~ Tuy nhién, dén nay Cong ty G chi thanh toan cho Cong ty D 208.204.340 dong.
S§) tién con lai mac du da nghiém thu, ban giao cong trinh va nhan dugc ho so yéu
cau thanh toan nhung Cong ty G khong thanh toan.

~ Trong qua trinh thi cong, mac du c6 sai sot nhung phia Cong ty D da kip thoi
khac phuc, stra chira dé khong anh hudng viéc hoat dong cua Shop thoi trang cua
Cong ty G.

Trong qua trinh giai quyét vu 4n, Cong ty G da dong y da sb cac hang muc theo
don y€u cau cua Cong ty D trir 3 Hang muc khong ddng y thanh toan bao gdm: Tran
thach cao, xuong vach, Vach MDF. B¢ c¢6 co s xem xét, Tod an da dé nghi Cong ty
D thuc hién viéc giam dinh cac Hang muc trén. Tuy nhién, qua lam viéc véi cac don
vi giam dinh, da s6 tir choi thuc hién giam dinh vi cong trinh da dugc ban giao dua
vao str dung da gan 10 nam nén khong du co s¢ dé giam dinh chinh xac. Chi ¢6 mot
don vi 1a Cong ty N dong ¥ nhan thyc hién voi chi phi 1a 60.000.000 dong (Pa bao
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g§m thué VAT). Vi chi phi nay, Cong ty D khong c6 kha nang chi tra vi vuot qua
tong gia tri cac hang muc chua thong nhat 1a: 58.136.700 dong.

Cong ty D da thuc hién va ban giao cac hang muc nay cho Cong ty G nhu sau:

Déi véi hai hang muc: Can ctr vao Bang ban giao nghiém thu duoc thuc hién
tai Cong trinh gitra nhan sy cua hai bén va da duoc ki xac nhan bdi nhan sy Cong ty
G. Hai bén x4c nhan c6 thyc hién hai hang muc nay kém véi khéi luong thuce té do
dac dugc va Cong ty G c6 yéu cau xuét hoa don.

Pbi v6i hang muc cung cip va lap dung xwong vach: Thuc té, Cong ty D c6
diéu chinh lai tiét dién cac xuong vach dé dam bao do day vach cho khép véi hién
trang tai cong trinh va ciing da giai trinh cam két vé do an toan ciing nhu giam gia
cho cac hang muc ndy trong Bang quyét todn da giri.

Qua 10 nam sur dung, hé vach nay van sir dung binh thudng nén Cong ty G
khbng c0 can cir dé khong thanh toan cho Cong ty D.

Pé nghi Toa an chap nhan yéu ciu ctia Cong ty D budc Cong ty G thanh toén
868.913.525 dong gom:

- S6 tién con no theo Hoa don 1a: 485.810.125 dong

- Lai suét 7,5% cho thoi gian ng tam tinh tir ngay 26/03/2016 dén thoi diém
ngay 26/08/2025 la 9 nam 6 thang: 343.103.400 dong.

- S tién Cong ty D dd ndp coc cho Ban quan Iy Trung tim thuong mai VB hién
van chua dugc hoan lai cho Cong ty D do bén bi don khong xac nhan véi don vi quan
1y Trung tdm thuong mai VB: 40.000.000 dong.

S tién phat sinh tang theo khéi luong thyc té di bao gom 10% thué VAT:
13.500.564 dong tam thoi Cong ty D chua yéu cau thanh toan.

Tai cdc ban ty khai, bién ban phién hop kiém tra viéc giao nép, tiép cdn, cong
khai chitng cit, bién ban khéng tién hanh dwoc phién hoa gidi, bién ban hoa gidi,
bién ban lam viéc trong qud trinh gidi quyét vu an, bi don Cong ty G do nguoi dai
dién hop phap trinh bay:

“Xéc nhén ndi dung hop dong cac bén di ky. Cong ty G di thanh toan xong dot
1. SO tién con lai chua thanh toan do:

Cong ty D da khong thyc hién thi cong vat tu theo ding nhu thiét ké va hop
d6ng, dan dén chat luong cong trinh khong dam bao vé chét lugng, cling nhu an toan
trong qua trinh str dung, cu thé 1a khi méi dua vao str dung thi da xay ra su b bong
den tai khu vuc ban hang roi vé xuong san. Ngoai ra, cac chdt khoa phong thir do
ciing khong dam bao diing vat tu dan dén ket khoa khi khach thir d6. Dic biét vat tu
va cac thiét bi dau ndi dién khong dam bao an toan, c6 thé gy chay nd trong qua
trinh str dung cua cura hang, cing nhu cua toa nha nén don vi chu quan toa nha khong
nghiém thu cho ctra hang vé an toan phong chéng chay n. Ngoai cac sy cb gay ra
trén xuat phat tir vat tu khéng dam bao chat luong nhu ké dé d6, guong, bang tén,
mau sac... Cong ty D khong c6 bat cir dong thai nao dé thay thé, sira chira cac thiéu
sot trén.

Cong ty G d phai nho dén cac don vi khac dé sira chita, thay thé vt tu theo



dang nhu hop dong thi duoc bao gia chi phi 16n hon s tién con lai cia hop dong.

Ngoai ra, tir sy vi pham hop dong cia Cong ty D con gy ra cac thiét hai trong
qua trinh kinh doanh cua Cong ty G nhu s& phai ngung kinh doanh dé stra chira s&
gay mat doanh thu, lgi nhuén, phai tra tién thué mat bang, tién luong nhén vién trong
thoi gian stra chira.

Qua nhiing 1y do trén, Coéng ty G s& phai tén ré:t nhiéu chi phi dé khic phuc céac
vi pham cua Cong ty D. Do d6, Cong ty G khong dong y thanh toan cho Cong ty D
theo don khai kién.

Tuy nhién qua qua trinh giai quyét vu an, cin cur két qua kiém dinh chét luong
cbng trinh thi cong do Cong ty K lap, Cong ty G dong y vdi cac hang muc da thi
cong ngoai 03 hang muyc sau:

1. Hang muc Trﬁr} thach cao: Tran thach cao tda nha d?} CQ san, nén Cong ty D
khong phai thi cong tran thach cao. Do do, Cong ty G trir sO tién: 35.475.000 dong
va thué VAT.

2. Hang muc Khung st gia treo quan 4o: Cong ty D thi cong khdng dung theo
Hop dong, Ban bao gia, Ban vé giy anh huong dén chat lugng cac tu treo quan ao
trung bay san pham cta ctra hang. Do d6, Cong ty G trir s tién: 15.928.500 dong va
thué VAT.

3. Hang muyc Véch MDF: Déi v6i hang muc vach MDF Cong ty D khong thi
cong. Do d6, Cong ty G trir so tién: 6.733.200 dong va thu¢ VAT.

Téng cong: 58.136.700 ddng va thué VAT.

Cong ty D phai chiu toan bo chi phi tham dinh chat luong cong trinh 1a
40.000.000 dong.

Cong ty G khong dong ¥ dbi véi khoan tién 1ai vi Cong ty D 1a bén vi pham.

Tai phién toa so tham:

Nguoi dai dién theo uy quyén ciia nguyén don trinh bay: Nguyén don van giur
nguyén yéu cau khoi kién vacacy kién d4 trinh bay trong qua trinh Toa an giai quyét,
nguyén don diéu chinh sé ngay tinh 14i cy thé nhu sau: Pdi véi s6 tién cham thanh
toan Dot 2, Dot 3, diéu chinh thoi gian cham thanh toan tinh dén ngay 29/9/2025 tu
09 nam 06 thang 03 ngay thanh 09 nam 05 thang 21 ngay, tuc 1a sau ngay 26/3/2016
14 ngay theo thoa thuan trong hop dong ké tir khi ban giao hd so thanh toan, Cong
ty G ¢6 trach nhiém thanh toan trong vong 14 ngay, do d6 Cong ty D diéu chinh lai
cho phu hop; d6i véi sb tién Pot 4 diéu chinh thoi gian tinh 13i cham thanh toan tir
ngay 26/3/2017 tire trir di 01 ndm bao hanh cong trinh la 08 nam 05 thang 21 ngay.
Nguyén don cap nhét sO tién yéu cau tong cong: 868.436.342 dong: No gbc
485.810.125 dong, 1ai cham thanh toan: 342.626.217 dong, coc: 40.000.000 dong,

Pbi voi 3 hang muc ma Cong ty G khong dong ¥ thanh toan, Cong ty D khong
dong ¥ vi ddi v6i hang muc tran thach cao, cong ty co thi cong, viéc Cong ty G cho
rang cong ty khong thi cong vi tran thach cao c6 san 1a khong dung. Cong ty dé nghi
Tda 4n thu thap y kién ctia VB xéc dinh 5 tran thach cao 14 cta tdoa nha hay do cong



ty thi cong thyc hién thi cong; ddi v6i tién xem xét tham dinh tai chd, dé nghi giai
quyét theo quy dinh; doi véi chi phi giam dinh, Cong ty D khong dong y.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don trinh bay ludn cir bdo
vé: Cong ty D da thi cong khic phuc céac 15i tuy nhién Cong ty G khong thanh toan
gia tri con lai la vi pham nghia vu trong hop ddng di thoa thuan; Cong ty G cling da
yéu cau Cong ty D xuat hoa don véi gia tri cua toan bo hop dong 1a 694.014.465
ddng; Cong ty D d3 xuat hoa don, dong thué day du nhung Cong ty G khdng thanh
todn bao nhi€u nam qua du da dua cong trinh vao hoat dong tir ngay 26/3/2016 va
cho dén nay van hoat dong binh thudng khong c6 van dé gi; Cong ty G nhu mudn
chiém doat s tién con thiéu Cong ty D.

Dbi véi sb tién ky qui 40.000.000 dong, Cong ty D dong ky quy theo uy quyén
cua Cong ty G, sau khi thi cong xong, ban giao cong trinh va Cong ty G da dua vao
hoat dong tir nam 2016 nhu da trinh bay nhung bi don c6 tinh khong thuc hién cac
thu tuc dé nguyén don nhan lai sb tién ky quy tir VB nén viéc nguyén don yéu cau
s tién nay 14 ¢6 co so.

Ddi v6i yéu cau tinh 14i cham tra nguyén don yéu cau tinh tir 26/03/2016, muc
1ai suat 7,5%/ nam 1a c6 lgi cho bi don nén dé nghi Hoi dong xét xir xem xét chap
nhan.

Nguwoi dai dién cho bi don trinh bay:

Cong ty G van giir nguyén ¥ kién da trinh bay. Cong ty dong ¥ v6i cac hang
muc da thi cong ngoai 03 hang muyc: Tran thach cao do Tran thach cao toa nha da CO
san, nén Cong ty D khong phai thi cong tran thach cao, Cong ty G trur sO tién:
35.475.000 dong va thué VAT; Hang myc Khung sat gid treo quan do: Cong ty D thi
céng khéng dang, Cong ty G trir sb tién: 15.928.500 déng va thué VAT; Hang muc
Vach MDF Céng ty D khong thi cong, Cong ty G trir s6 tién: 6.733.200 dc*mg va thué
VAT; tong cong so tién Cong ty G trir ra 1a 58.136.700 dong va thué VAT.

Hai bén duong su déu xac nhan khi thuc hién Hop déng kinh té s 04-
BETHODA/16 ngiy 24/02/2016, hai bén cong ty déu khong thué, khong c6 van ban
nao cu nguoi cd trach nhiém gidm sat thi cong, chi c6 ngudi chiu trdch nhiém lién h¢
moi van dé vé thi cong ctia hai cong ty 1a ong Nguyén Ngoc P nhan vién ciia Cong
ty G, 6ng Huynh T4n V nhan vién ctia Cong ty D va 6ng D, nhan vién ctia Cong ty
G da nghi viée tir 1au, khong 16 hién dang ¢ dau nén cong ty xac dinh tit ca nhiing
phan lam viéc, ky két, xac nhan cia 6ng D déu 1a dai dién cho y chi cta nguoi dai
dién hgp phéap cia cong ty; khong tranh chap givé trach nhiém cua 6ng D trong tranh
chap gilta hai cong ty lién quan Hop d6ng kinh té s6 04-BETHODA/16 nén khdng
yéu cau Toa an phai thu thap chiing ctr 1a 161 khai tir hai nguoi néu trén, khong triéu
tap thém nguoi lam ching, nguoi cé quyén loi, nghia vu lién quan.

Pai dién hop phép ctia bi don cling ddng ¥ dé nghi Toa an thu thap ching cir 1
y kién ctia Ban quan 1y VB vé hang muyc Tran thach cao 1a ¢6 san cua toa nha hay
ctua Cong ty D thi cong; dbi voi yeu cau bi don phai tra 40.000.000 dong tién ky quy
thi cong ty khong dong ¥ vi sb tién néu trén khong phai do Cong ty G thu, yéu cau
nguyén don xéac dinh diing ngudi c6 nghia vu phai thuc hién; vé 14i suat, bi don khong
c6 16i nén khong phai chiu i suat.



Tai bin dn so tham s6 72/12025/KDTM-ST, ngay 29/9/2025 ciia Toa dn nhén
ddn khu vue 3 Quyét dinh:

1. Chap nhan mdt phan yéu cau khdi kién ctia nguyén don 1a Cong ty D:

Budc bi don 1a Cong ty G thanh toan cho Cong ty D sb tién tam tinh dén ngay
29/9/2025 la: 732.897.765 déng (bay tram ba muoi hai tri€u tdm trdm chin muoi bay
nghin bay trim sau muoi lim dong), trong do: Phan gi4 tri quyet toan cong trinh con
lai chua thanh toan 1a 431.452.311 dong (Bdn tram ba muoi mot tridu bon tram nam
muoi hai nghin ba trim mudi mot dong), 13i cham thanh toan: 301.445.454 dong (ba
tram 1é mot triéu bdn trim bén muoi 1am nghin bon trim nim muoi bén dong).

Budc Cong ty G phai ¢ nghia vu thyc hién cac tha tuc dé nghi Ban quéan 1y Toa
nha VP thuoc Cong ty TNHH VR hoan tra tién dat coc thi cong cho Cong ty D sb
tién 1a 40.000.000 dong (bdn muoi triéu dong) theo Uy nhiém chi ngay 01/3/2016;
truong hop Cong ty G khong thuc hién hodc thuc hién khong dung nghia vu, Cong
ty G c6 nghia vu hoan tra cho Cong ty D sb tién 40.000.000 dong (Bén muoi triéu
d6ng) khi Cong ty D c6 don yéu cau thi hanh an theo quy dinh.

2. Khong chap nhan yéu cau khoi kién ctia nguyén don vé yéu cau bi don thanh
toan sd tién con lai 1a: 95.538.577 ddng (Chin muoi lim triéu ndm trim ba muoi tam
nghin nam trim bay muoi bay dong).

Ké tir ngdy ban an, quyet dinh c6 hi¢u lyc phap luét (dbi v6i cac truong hop co
quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tr ngay co
don yéu cau thi hanh an ctia nguoi dugc thi hanh 4n (d6i v6i cac khoan tién phai tra
cho ngudi dugce thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo muc 13i suat quy dinh
tai Didu 357, Piéu 468 ctia BO luat Dan sy nim 2015 (trir truong hop phap luat ¢6
quy dinh khac).

Ngoai ra ban an con tuyén v€ an phi, 1€ phi, quyén khang céo ctia cac duong su.

Ngay 06/10/2025, bi don, cong ty G khang céo toan by Ban an so :chém. Ngay
10/10/2025, nguyén don la Cong ty D khang cao mot phan Ban an so tham.

Tai phién toa phiic tham:

Nguyén don trinh bay khang cao mot phan ban an nhu sau: Cac hang muc (1)
Tran thach cao, khung che cura cuén, khung chim tdm tiéu chuan 12mm, hé khung
Vinh Tuong; (2) lap dat MDF 12mm tuong; (3) Cung cap va lip dung xuong vach
50x50x2mm déu da duoc thi cong hoan tat, nghiém thu khéi luong cong trinh va
duoc bi don yéu cau xuat, st dung hoa don ciing nhu dua vao cong trinh str dung 6n
dinh hon 9 nam qua. Céc cong van bi don giri sau khi ban giao chi thé hién y chi chu
quan, khong co bién ban hién truong hodc két qua kiém dinh hop phap. Do dé cac
cong van nay khong du dicu kién dugce xem 1a phan dbi hop phap theo quy dinh tai
Piéu 440 B luat dan sy nam 2015 va Diéu 52 Luat thuong mai 2005. Nguyén don
dé nghi Toa 4n phiic thAm xem xét cong nhan gia tri phap 1y cua Bién ban nghiém
thu va bugc bi don thanh toan toan bg 3 hang muc néu trén. Vé chi phi xem xét, thim
dinh tai chd: HO so thé hién viéc tham dinh theo yéu cau cua Toa an khong phai dé
nghi ciia nguyén don. Két qua xét xir so tham di chap nhan khoang 80% yéu cau cua
nguyén don nhung lai budc nguyén don chiu 50% chi phi tham dinh 1a chua twong



xtng voi két qua giai quyét vu an. Vé chi phi kiém dinh cong trinh do bi don chu
dong dé nghi va phuc vu cho loi ich riéng cua bi don, khong phai trung cau giam
dinh theo yéu ciu té tung cta Toa an. Tai Bién ban lam viéc ngay 11/4/2024, bi don
cling ghi nhan ¥ kién bj don chiu chi phi thuc hién giam dinh chat lugng cong trinh.
Vi vay, dé nghi toa an cap phuc tham xéac dinh bi don phai chiu hoan toan chi phi
nay. Dé nghi Hoi ddng xét xir phic tham sira ban an so tham theo hudng chap nhan
toan bo yéu cau khai kién ctia nguyén don, budc bi don chiu hoan toan chi phi xem
xét thAm dinh tai chd va chi phi gidm dinh.

Bi don trinh bay: Trong don khang cdo, bi don khang cao toan by ban an so
tham do khong khach quan, khong dung voi cac chung ct, tai liu c6 trong vu an,
khong dam bao quyén loi hop phap cia cong ty G. Tuy nhién, tai phién toa, bi don
xac dinh chi khang cdo mot phan ctia ban an ve€ ndi dung chp nhan lai. Pé nghi cap
phuc tham stra ban 4n so tham, bac yéu cau khoi kién caa Cong ty D vé tinh 14i suét.

Pai dién Vién kiem sat nhan dan Thanh phé Hé Chi Minh phét biéu y kién:

Qua kiém sét vy an tir khi thy Iy vy 4n dén thoi diém nay thay rang Tham phén
d3 chap hanh dung quy dinh vé tham quyén giai quyét vu &n, Toa an co quyet dinh
dua vu an ra xét xur va gui hd so cho Vién kiém séat nghién ctru dung thoi han, cap va
téng dat cdc van ban td tung cho ngudi tham gia té tung va Vién kiém sat theo ding
quy dinh caa Bo luat T tung dan su.

Viéc tuan theo phap luat ciia Hoi ddng xét xir: Tai phién toa hdm nay, phién toa
tién hanh dung trinh ty phép luat T6 tung dan sy.

Vé ndi dung: pé nghi Ho1 déng x&t x1r phuc tham chép nhan mot ph?m yéu cau
khang cdo ctia nguyén don, tinh lai nghia vu chiu I¢ phi xem xét tham dinh tai chd
va chi phi giam dinh theo ti 1& dugc chap nhan theo yéu cau ctia nguyén don. Nguyén
don chi phai chiu nghia vu 1é phi twong tmg vi % gia tri yéu cau khong duoc chap
nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc thim tra tai phién toa;
nghe y kién cua cac duong su; y kién cua Dai dién Vién kiém sat nhan dan Thanh
phé HO Chi Minh vé viéc tuan theo phap ludt trong qua trinh giai quyét vu an dan sy
¢ giai doan phuc tham, Hoi déng x¢t xur nhan dinh:

[1] V& hinh thirc va thoi han khang céo: Ngay 29/9/2025, Toa an nhan dan Khu
vuc 3 ban hanh Ban an s6 72/2025/KDTM-ST. Nguyén don va bi don c6 mit tai
phién toa so tham. Ngay 06/10/2025 va ngay 10/10/2025, nguyén don va bi don lan
lugt c6 don khang céo. Cian cir theo quy dinh tai khoan 1 Piéu 273 Bo Luat T6 tung
dan sy 2015 thi khang céo cia nguyén don va bi don 14 con trong thoi han nén chap
nhan.

[2] V&t tung:

Nguyén don khoi kién tranh chap hop dong mua ban hang héa d6i véi bi don.
Tai thoi diém nguyén don khoi kién, theo Gidy chting nhan dang ky doanh nghiép
cua bi don, Cong ty G, ¢o dia chi tru sé tai Quan E, Thanh phé HO Chi Minh nén vu
an thudc tham quyén giai quyét ciia Toa an nhan dan Quan 5 (nay 1a Toa an nhan dan
Khu vuc 3 — Thanh phd HO Chi Minh) theo khoan 1 Piéu 30, Piéu 35, diém a khoan
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1 Diéu 39 cta Bo luat TH tung dan su. Do c6 khang céo ddi voi Ban 4n so thAm nén
can cu diém b khoan 3 Bi¢u 38 B luat T6 tung dan sy, Toa an nhan dan Thanh pho
H6 Chi Minh c6 tham quyén giai quyét vu an theo thu tuc phtic tham.

[3] Xét yéu cau khang céo:

Nguyén don khang cao ndi dung bi bac mot phan yéu cau va nghia vy chiu 18
phi xem xét tham dinh va giam dinh. Bi don khang c4o toan bd ban an so tham. Tai
phién toa bi don xac dinh lai chi yéu cau khang cao phan chp nhan tinh 13i cta cip
so tham. Hoi dong xét xir xem xét nhur sau:

(3.1) Hop dong kinh té s0 04-BETHODA/16 ngay 24/02/2016 ky két giita Cong
ty D va Cong ty G. Viéc ky ket hop dong 1a hoan toan ty nguyén, phu hop véi nganh
nghe tai giay chung nhan dang ky cua Coéng ty D va Cong ty G.

Do do, cép so tham xac dinh hop dong 14 co sé phap 1y xac 1ap va rang budc
quyén va nghia vu gitta cadc bén la dung quy dinh phap luat.

(3.2) Theo théa thuén tai Hop dong kinh té s6 04-BETHODA/16, Cong ty G
khoan gon cho Cong ty D (phén nguyén vat liéu va nhén cong) thi cong trang tri noi
that cho Céng trinh G tai VB.

Tai Piéu 6.1, 6.2 ctia hop dong, cac bén da thoa thuan “trong vong 02 ngay lam
viéc ké tir khi bén B hoan tdt cong viéc dwege trinh bay trong Piéu 1 — Néi dung hop
déng, Bén A sé nghiém thu, chdp nhén hodc tir chéi cdc hang muc dya trén Ban bdo
gid chi tiét.”, “Doi véi cac hang muc bén A khéng chdp nhdn nghiém thu, bén A phdi
théng bdo bang van ban cho bén B hang muc bi tir chéi nghiém thu va nguyén nhan.”

Theo Bién ban ban giao va nghiém thu khong ngay thang nam do Cong ty D
cung cap, 0ng Nguyén Ngoc P dai dién ban giao bén A da phan hoi cac ndi dung thi
cong vao bién ban; sau d6 tai Cong van s6 001/CTTNHHTTG ngay 31/3/2016, Cong
van s6 002/CTTNHHTTG ngay 12/5/2016 ciia Cong ty G, Cong ty G khong dong y
v6i nghiém thu cong trinh thi cong va yéu cau Cong ty D khac phuc sita chita 14 15i
cham nhat vao ngay 14/5/2016.

Tai Cong van s6 01/CTCPBTD ngay 09/4/2016 va Van ban ngay 11/4/2016,
Cong ty D da thira nhén cac hang myc thi cong “tran thach cao”, “h¢ xuong sat” va
“vach MDF” chua dung voi Bang béo gid; diéu nay phit hop vai két ludn tai Bao céo
kiém dinh chat lugng cong trinh do Cong ty C6 phan Ky thuat xay dung Bach Khoa
1ap thang 5/2024 .

Qua trinh giai quyet vu an, nguyén don trinh bay khong dong ¥ v4i két luan
nhung khong yéu cau Toa an trung cau giam dinh, kiém dinh lai; Do d6, Hoi dong
xét Xtr so tham cin ctr vao két luan tai Bao cdo kiém dinh chat lugng cong trinh dé
1am mot trong cac chimg ctr dé xem xét trong vu an 1a pht hop quy dinh tai Piéu 91,
92 B luat T6 tung dan suy.

Can cu Bang bdo gia chi tiét, “tran thach cao” tai muc 1.0, D-TRAN gia trila
35.475.000 dong; “hé xuong sat” tai muc E-BACKWELL c6 gi4 1 15.928.500 dong;
“vach MDF” tai muc 5.00 Myc C-PARTITION-CONG TAC VACH c6 gia
6.733.200 dong; Tong gia tri 1a 58.136.700 dong (chua bao gdm VAT va giam gia
15%).



Tai biéu 3 Hop ddng, Cong ty G va Cong ty D da thoa thuan gia tri hop dong
la 694.014.465 dong (bao géom 10% VAT). Cén ca Hoa don gia tri gia tang s0
0000341 ngay 11/4/2016, Cong ty D da xuat hoa don gia tri gia ting voi s tién
694.014.465 dong (1a gia tri sau khi giam gia 15%, cong VAT 10%), nhu vay gia tri
hop dong dugc xac dinh 12 694.014.465 dong;

Xét qué trinh thyuc hién Hop dc}ng s6 04, ngoai Bang bao gia chi tiét duoc cac
bén duyét khi ky Hop ddng s 04, cac bén khdng ky két bat ky Phu luc hop dong nao
diéu chinh vé don gia; Hoi ddng xét Xt can ctr VA0 muc gia cua tung hang muc thi
cong theo 02 Bang bao gia cac bén da thong qua khi ky két hop dong thi tong gia tri
quyét toan cong trinh sau khi trir di gid tri cua 3 hang muc khong dugc nghiém thu
néu trén 1a: 694.014.465 dong (Tong gia tri sau thué, sau giam gid) — (58.136.700
dong x 15% giam gia theo hop dong) + (10% VAT x 58.136.700 dong x 15% giam
gia theo hop dong) = 694.014.465 ddng — (49.416.195 dong + 4.941.619 dong) =
639.656.651 dong.

Bi don da thanh toan dugc cho nguyén don sd tién 208.204.340 ddng theo Phiéu
bé&o c6 ngay 09/3/2016 (la so tien Dot 1 theo thoa thuan caa Hop dong).

S6 tién bi don con phai thanh toan cho nguyén don la: 639.656.651 -
208.204.340 = 431.452.311 dong;

Bi don khong khang céo ndi dung phai thanh toan s6 tien con lai cho nguyén
don nhung khong dong y thanh toan 1ai, Hoi dong xét xir xét thay:

~ Nhu da nhan dinh néu trén, Cong ty D da khong bao dam chat lwong nhung chi
doi vai 3 hang muc duoc liét ké. Cac hang muc da duoc Cc“)ng ty D thi cong va Cong
ty G dua vao khai théc su dung nhung khong thanh toan tién 1a vi pham nghia vu
thanh toan cac bén da thoa thuan tai Hop dong va khoan 5 Biéu 19, khoan 2 bicu 27
Luat Xay dung.

Cong ty D yéu cau bi don phai thanh toan tién lai cham thanh toan cho s tién
chm tra chinh la phu hop véi quy dinh tai khoan 4 Di€u 146 Luat Xay dung va
khoan 2 Diéu 43 Nghi dinh 37/2015/ND-CP nén c6 co s¢ dé chap nhan.

Ngén hang thuong mai noi bén nhén thau mé tai khoan 1a Ngéan hang T. Can cu
Cong van s6 586/2025/TCB ngay 27/9/2025 cta T, 1ai suat trung binh 1a 8,56% (tinh
trung binh cac nam).

Nguyén don chi yéu cau x4c dinh 13i sudt qua han thanh toan la 7,5%/nam, la
co loi cho bi don, phu hop quy dinh phap luat nén duoc Hoi dong xét xur so' tham
chap nhan la ¢6 can ctr;

Vé thoi diém chiam thanh todn va sb tién cham thanh toan cta tung dot thanh
toan nhu sau:

Pdi véi s6 tién thanh toan Pot 2: s tién ctua Dot 2 13 208.204.340 dong.

Tai muc 4.1 quy dinh viéc thanh toan Dot 2, cac bén da thoéa thuan “Sau khi
bén B hoan thanh thi cong, trong vong 14 ngay lam vi¢c sau khi bén A nhdn duot ho
so dé nghi thanh todn, ... ho so dé nghj thanh toan bao gom:

- Gidy d@é nghj thanh toan cua bén B;



- Héa don tai chinh (gid tri bang 100% gia tri cia khoi lirong nghiém thu);
- Bién ban nghiém thu khéi Liwong ban giao;
- Danh sach khiém khuyét.

Ngay 21/4/2016, dai dién Bén B 13 ba Pang Thi Bao T — Ké toan Cong ty G
nhan bién ban ban giao hd so gdm dé nghi thanh toan, hoa don gi trj gia ting, bién
ban ban giao nghiém thu; Nhu vy, ngay Cong ty G c6 nghia vu thanh toan sd tién
Dot 2 1a tir ngay 22/4/2016 dén ngay 11/5/2016. Ngay 12/5/2016 duoc xac dinh l1a
ngay dau tién cham thanh toan; sé ngay cham thanh toan dén ngay xét xir 29/9/2025
1a 09 nam 04 thang 17 ngay;

Lai sudt qua han: 208.204.340 dong x 7,5% x 9 ndm 04 thang 17 ngay =
146.604.000 dong.

Déi v6i nghia vy con phai thanh toan 191.265.138 dong Pot 3: Cac bén da thoa
thuan thanh toan dén 95% gia tri quyét toan ctia Hop dong sau khi bén B khic phuc
tat ca cac khiém khuyét, hoan thanh 100% khéi luong cong viéc dugce giao va dugc
phé duyét boi bén A va trong vong 14 ngay lam viéc sau khi bén A nhan duogc day
da ho so quyét toan.

Nhu dé phan tich tai nghia vy thanh toan Dot 2, ngay 21/4/2016, dai dién Bén
B la ba Bang Thi Bao T — K¢ toan Cong ty G nhén bi€n ban ban giao h6 so gom dé
nghi thanh todn nén ngay 12/5/2016 dugc xac dinh 1a ngay dau tién cham thanh toan.

S6 ngay c6 nghia vu thanh toan tir ngay 12/5/2016 dén ngay 29/9/2025 1a 09
nam 04 thang 17 ngay:

S6 tién i qua han = 191.265.138 dong x 7,5% x 09 ndm 04 thang 17 ngdy =
134.553.714 dong.

Déi v6i nghia vu thanh toan Dot 4: Thanh toan 5% tong gia tri quyét toan cong
trinh twong duong so6 tién 31.982.833 dong;

Theo muc 4.1 ctia Hop dong, cac bén di thoa thuan “5% tong gid tri quyét todn
cong trinh, bén A giit lai lam bdo ldnh bdo hanh va sé hoan lai cho bén B sau khi hét
thoi han bao hanh — Bén A sé thanh todan cho bén B trong vdng 14 ngay lam viéc sau
khi bén A nhéin dwoc gidy dé nghi thanh todn ciia bén B”’

Tai khoan 2 Diéu 35 Nghi dinh s6 46/2015/ND-CP quy dinh: :Thoi gian bao
hanh doi véi hang muc céng trinh, cong trinh xdy dwng méi hodc cdi tao, ndng cdp
dwoc tinh ké tir khi nghiém thu... b) Khéng it hon 12 thang déi véi cac cong trinh,
hang muc cong trinh cdp con lai”’;

Tai khoan 2 Piéu 36 Nghi dinh s6 46/2015/ND-CP quy dinh: “2. Nha thdu thi
cong xdy dung, nha thau cung vmg thiét bi thirc hién bao hanh phéan céng viéc do
minh thwc hién sau khi nhdn duwoc thong bao yéu cau bdo hanh ciia chu dau tu, chi
s6& hitu hodc nguoi quan 1y, si dung cong trinh doi véi cdc hie héng phat sinh trong
thoi gian bao hanh va phai chiu moi chi phi lién quan dén thwc hién bdo hanh”.

Tai khoan 6 Piéu 16 Nghj dinh s6 37/2015 quy dinh: “Bén giao thau phdi hoan
tra cho bén nhan thau bdo dam thuc hién hop déng sau khi bén nhdn thau da hoan
thanh tdt ca cdc nghia vu theo hop dong hodc da chuyén sang nghia vu bdo hanh va

10



bén giao thau dd nhan dwoc bio dam bdo hanh doi véi hop dong cé cong viéc thi
cong xay dung va cung cap thiét bi.”

Qua trinh giai quyét vu an, cac bén khong co tai liéu xac dinh mdc nghiém thu,
chi c6 thoi diém Cong ty G dua vao hoat dong 1a ngay 26/03/2016. Do d6, thoi gian
hét bao hanh duoc xac dinh 1a hét ngay 26/3/2017; gidy dé nghi thanh toan da duoc
gui nén xac dinh trong 14 ngay lam viéc phai c6 nghia vu thanh toéan; thoi gian thanh
toan dugc xac dinh tir ngay 27/3/2017 d&én ngay 13/4/2017; tir ngay 14/4/2017 dén
29/9/2025 1a thoi gian cham thanh toan, 1a 08 nam 05 thang 15 ngay.

S6 tién 14i qua han = 31.982.832 dong x 7,5% x 08 ndm 05 thang 15 ngay =
20.287.740 dong.

Nhu véy, Cong ty G con phai thanh toan cho Cf)[]g ty D cac sb tién 1ai cham
thanh toan = 146.604.000 dong + 134.553.714 dong + 20.287.240 dong =
301.445.454 dong.

Hoi ddng xét xir so tham chip nhan yéu cau thanh toan 13i cia Cong ty D, budc
Cong ty G thanh toan sd tién 301.445.454 dong 13 ¢ can ctr, phit hgp voi nhan dinh
néu trén. Khang cdo ctia bi don khong dong ¥ thanh toan 14i cho nguyén don 1a
khong co co s dé chap nhan.

Tu nhirng phén tich ¢ trén, Hoi dong xét xir cap so tham khong chép nhén mot
phan yéu cau cua nguyén don d6i voi phan yéu cau bi don thanh toan s tién
95.538.577 dong (gom s tién ctia 03 hang muyc thi cong khong dugc chap nhan thanh
toan néu trén va tién 1ai trong Gng cia sb tién) 1a dung quy dinh phap luat, khang
céo ctia nguyén don dbi voi ndi dung nay 1a khong cé can ctr.

- (33)Xetyeu cau khang céo cia nguyén don vé viéc khong dong ¥ chiu chi phi
to tung:

Viéc xem xét tham dinh tai chd va giam dinh phuc vu cho viéc giai quyét vu an
dang quy dinh phap luat, 1am co so dé xem xét giai quyét yéu ciu ciia cac duong su.
Cu thé trong vu an nay la yéu cau khoi kién ctia nguyén don va y kién phan déi caa
bi don. Két qua giam dinh va cac phan tich néu trén cho thay ca nguyén don va bi
don déu c6 161 trong viéc thuc hién hop dong. Viéc xem xét tham dinh tai chd va
giam dinh 1 can thiét. Tai bién ban 1am viéc ngay, bi don dong ¥ tam ing nghia vy
giam dinh, khong c6 cin ctr dé budc bi don chiu hoan toan so tién nay.

Chi phi xem xét tham dinh tai chd 13 25.000.000 déng do yéu cau khoi kién cia
nguyén don dugc chap nhan mot phan nén bi don va nguyén don cing c6 nghia vu
chiu theo Diéu 157 Bo luat T6 tung dan sy; nguyén don da tam ung do do bi don
phéi c6 nghia vy hoan lai cho nguyén don sb tién 12.500.000 dong.

Chi phi gi4m dinh 12 40.000.000 dong. Cn cir khoan 1 Bicu 161, Piéu 162 Bo
ludt To tung dan su do yéu cau khai kién ciia nguyén don dugc chap nhan mot phan,
yéu cau trung cau giam dinh cta bi don 14 ¢6 co sO mot phan nén bi don va nguyén
don ciing c6 nghia vu chiu; nguyén don, bi don mdi bén phai chiu s6 tién 20.000.000
dong; bi don di tam ung nén nguyén don phai hoan lai cho bi don.

Y kién cta Vién kiém sat chia mirc chiu cac chi phi nay theo ty 18 dugc chap
nhan yéu cau 1a khong cé can ci.
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Tt nhitng phan tich ¢ trén, ban an so tham d3 giai quyét dang quy dinh phap
luat, khang cao ctia nguyén don va bi don 1a khong c6 co s& dé chdp nhan. Y kién
ctia Vién kiém sat 1a khong phu hop voi nhan dinh ctia Hoi dong xét x.

[4] V& an phi:
Do khong dugc chap nhan khang cdo nén nguoi khang céo phai chiu an phi
phac tham.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat T tung dan sy nam 2015;

‘ Can cur lfhoén 1 Di‘éu 30, Dié}l 35, diém a khoan 1‘ Diéu 39, Piéu 91, D‘iéu 92,
bicu 102, Di€u 144, biéu 147, Diéu 157, Di€u 159, biéu 161, bicu 162, Diéu 233,
Diéu 266, Diéu 271, Diu 273 va Diéu 280 cua B luat To tung dan sy nam 2015,
stra doi bo sung ndm 2025;

Can cir Diéu 357, Diéu 468, diém b khoan 1 Diéu 688 Bo luat Dan sy nim
2015;

Can ctr Luat Phi va I¢ phi Toa an nam 2015;

Can ctr Luét Thi hanh 4n dan sy ndm 2008 stra d6i, bd sung nam 2014;

_ Cén cir khoan 5 Dieu 19, khoan 2 Diéu 27, khoan 2 Dicu 28, Diéu 41, khoan 4
biéu 146 Luat xay dung nam 2014;

Cén cir diém d khoan 1 Diéu 3, diém a khoan 2 Diéu 3, Diéu 4, Diéu 6, Diéu 8,
khoan 5 DPiéu 15, khoan 1 Diéu 16, khoan 6 Diéu 16, khoan 2 Bi,éu 4}3 Nghi‘dinh SO
37/2015/ND-CP ngay 22/4/2015 cua Chinh phu quy dinh chi tiét vé hop dong xay
dung;

Cén cir diém b khoan 3 Dicu 3 Thong tur s6 02/2023/TT-BXD ngay 03/3/2023
cua Bo Xay dung hudéng dan mot s6 ndi dung veé hop dong xay dung;

Can ct khoan 4 Piéu 26 Nghi quyet 50 326/2016/UBTVQH]14 ngay 30 thang
12 ndm 2016 ciia Uy ban Thudng vu Qubc hoi quy dinh vé mire thu, mién, giam, thu,
ndp, quan ly va st dung &n phi va 1€ phi Toa an;

Cén cir diém a khoan 1 Diéu 13 cua Nghi quyét s6 01/2019/NQ-HDTP ngay
11/01/2019 cua Hoi dong Tham phan Toa an nhan dan Toi cao veé huéng dan ép dung
mot sO6 quy dinh ctia phap luat vé 1ai, 1ai suat phat vi pham,

Tuyén xu:

Gifr nguyén Ban 4n kinh doanh thwong mai so' tham s0 72/2025/KDTM-ST
ngay 29/9/2025 cua Toa an nhan dan Khu vuc 3, Thanh pho H6 Chi Minh:

1. Chap nhan mdt phan yéu cau khdi kién ctia nguyén don la Cong ty D:

Budc bi don 1a Cong ty G thanh toan cho Cong ty D s6 tién tam tinh dén ngay
29/9/2025 la: 732.897.765 déng (bdy trdm ba muoi hai tri¢u tdm trdm chin muoi bay
nghin bay trim sau muoi lam dong), trong do: Phan gia tri quyet toan cong trinh con
lai chua thanh toén 1a 431.452.311 dong (Bon tram ba muoi mét triéu bon traim nam
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muoi hai nghin ba trim mudi mot dong), 13i cham thanh toan: 301.445.454 dong (ba
tram 1¢ mot tri€u bon tram bon muoi lam nghin bon trdm nam muoi bon dong).

Budc Cong ty G phai c6 nghia vu thuc hién céc thu tuc dé nghi Ban quan 1y Toa
nha VP thudc Cong ty TNHH VR hoan tra tién dat coc thi cong cho Cong ty D sb
tién 1a 40.000.000 dong (bén muoi triéu ddng) theo Uy nhiém chi ngay 01/3/2016;
truong hop Cong ty G khong thuc hién hodc thuc hién khong dung nghia vu, Cong
ty G ¢6 nghia vy hoan tra cho Cong ty D s tién 40.000.000 déng (Bén muoi triéu
d6ng) khi Cong ty D c6 don yéu cau thi hanh an theo quy dinh.

2. Khong chap nhén yéu cau khoi kién cia nguyén don vé yéu cau bi don thanh
todn sO tién con lai la: 95.538.577 dong (Chin muoi 1am tri¢u ndm tram ba muoi tdm
nghin nam tram bay muoi bay dong).

Ké tir ngdy ban an, quyet dinh c6 hiéu lyc phap luat (d6i v6i cac truong hop co
quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tr ngay co
don yéu cau thi hanh 4n cia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho nguoi duge thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo muc 13i suat quy dinh
tai Didu 357, Piéu 468 ctia Bo luat Dan sy nam 2015 (trir truong hop phap luat ¢6
quy dinh khac).

3. V& chi phi t6 tung:

Cong ty G phai hoan tra lai cho Cong ty D s tién 12.500.000 d6ng (mudi hai
triéu ndm tram nghin dong) chi phi xem xét tham dinh tai cho;

Cong ty D phai hoan trd lai cho Cong ty G s tién 20.000.000 dong (hai muoi
triéu dong) chi phi giam dinh.

Thi hanh tai co quan thi hanh an dén sy c6 thim quyén.
4. V& an phi so tham:

Budc Cong ty D phai chiu 4n phi kinh doanh thwong mai so tham 14 4.776.929
dong (bén triéu bay trim bay muoi sau nghin chin tram hai muoi chin dong) trir vao
s6 tién tam @ng an phi so thAm ma Cong ty D da nop la 5.205.108 ddéng (Nam triéu
hai trim 1é¢ nam nghin mot trim 1¢ tAm dong) theo Bién lai thu tam tng 4n phi, 1¢ phi
toa an sb6 AB/2012/07435 ngay 20/7/2016 cua Chi cyc Thi hanh &n dan sy Quan 5,
Thanh phé H6 Chi Minh (nay 14 Phong Thi hanh an dan sy Khu vuc 3 — Thanh phd
Ho6 Chi Minh). Hoan tra lai cho Cong ty D s6 tién 428.179 ddng (bon tram hai muoi
tam nghin mot trim bay muoi chin dong).

_ Bugc Cong ty G phai chiu an phi kinh doanh thuong mai so tham 1a 34915911
dong (ba muoi bon tri¢u chin tram mudi 1dm nghin chin trdm mudi mot dong).

Thi hanh tai co quan thi hanh an dan sy c6 tham quyén.

5. V& an phi phuc tham: Cong ty G phai chiu an phi phuc tham 2.000.000 dong
(hai triéu ddng) nhung dugc trir vao sO tién tam tng an phi Cong ty G di ndp theo
Bién lai thu tam ung an phi, 18 phi s6 0031933 ngay 28/10/2025 ctia Thi hanh 4n dan
su Thanh pho H6 Chi Minh. Cong ty D phai chiu an phi phuc tham 2.000.000 dong
(hai triéu dong) nhung dugc trir vao sO tién tam tng 4n phi cong ty G da nop theo
Bién lai thu tam tng s6 0031340 ngay 28/10/2025 va Bién lai thu tam ng s6

13



0031533 ngay 28/10/2025 ciia Thi hanh an dan sy Thanh ph6 Ho Chi Minh. Cong ty
D va Cong ty G da nop du an phi phtic tham.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh n, tw nguyén thi hanh 4n hoic
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an
dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi hanh
an dan su, da duoc stra doi bd sung nam 2014.

Ban 4n phuic tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: ~ TM. HOI PONG XET XU

- TAND Toi cao; , . THAM PHAN — CHU TQA PHIEN TOA
- Toa Phiic tham TANDTC tai Tp. HO

Chi Minh;

- VKSND Tp. H6 Chi Minh;

- Vién Cong t6 va kiém sat xét xir

phtc tham tai Tp. H6 Chi Minh;

- TAND khu vuc 3 Tp. H6 Chi Minh;

- Phong Thi hanh an dan sy Khu vye 3 Phung Thi Nhu Mai
Tp. H6 Chi Minh,; :

- Céc duong suy;

- Luu: VP, ho so vu 4n.
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