TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI HA NOI Doc lap - Tw do - Hanh phiic

Ban 4n s6: 589/2024/HS-PT
Ngay: 23/7/2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phan Hpi dong xét xiv phiic tham gom cé:
Tham phan - Chii toa phién toa:  Ong Pang Van Hung;

Cdc Tham phan: Ong Ong Théan Théng;
Ba Tran Thi Quynh.

- Thw ky ghi bién bdn phién toa: Ba Ha Lé Giang - Thu ky Toa an nhan
dan cap cao tai Ha Noi.

- Pai dién Vién kiém sdt nhéan din cip cao tai Ha N§i tham gia phién
tda: Ba Khic Thi Hoang Hanh - Kiém sét vién cao cap.

Ngay 23 thang 7 nam 2024, tai diém cau trung tdm - tru s& Toa &n nhan
dan cép cao tai Ha Noi va diém cau thanh phﬁn — tru s& Toa an nhan dan tinh
Bic Ninh, m& phién toa xét xir phiic tham cong khai tryc tuyén vu an hinh su
thu 1y sb: 482/2024/TLPT-HS ngay 24 thang 4 nam 2024 dbi voi bi cdo Tran
Hoai Nam.

Do ¢6 khang céo cua bi cao Tran Hoai Nam d6i voi Ban an hinh sy so
tham s6 31/2024/HS- ST ngay 20 thang 3 nim 2024 cua Toa 4n nhan dan tinh
Bic Ninh.

- Bj cao co6 khang cao: , ,

Tran Hoai N, sinh ndm 1987 tai Bac Ninh; noi PKHKTT: khu phé H.
phudng b, thanh phf), T, tinh Bac Ninh; cho &: phong A chung cu M, phudng b,
thanh pho T, tinh Bac Ninh; nghé nghiép: Lao dong tu ,do; trinh do hoc van:
12/12; glﬁn toc: Kinh; gi(")fi tinh: Nam; th gido: Khong; quoc tich: Viét Nam; con
ong Tran Van K (da chét) va ba Nguyén Thi T, sinh nam 1962; gia dinh: ¢6 02
anh em, bi cao 1a con tht nhﬁt; VO lé‘ Ng6 Thi Q, sinh ndm 1999 (da ly hon), con:
c6 01 con sinh nam 2017; tién an, ,tién su: Khong.

Nhén than: + Tai ban an s6 59/2016/HSST ngay 30/12/2016 cua Toa an
nhén dan thanh ph6 Tu Son, tinh Béc Ninh xu phat 22 thang tu vé t6i “Tang trir
trai phép chat ma tay”, bi cdo da chap hanh xong ban an, ra tu ngay 26/02/2018.

+ Tai ban an s6 185/2020/HSST ngay 25/8/2020 cua Toa an nhan dan
thanh ph6 Tt Son, tinh Bac Ninh xur phat 09 thang tu vé toi “Bat, gilr nguoi trai
phap luat”, bi cdo da chap hanh xong ban an, ra tu ngay 18/12/2020.

Bi cdo bi tam gilt, tam giam tU ngay 06/7/2023, hién dang tam giam
tai Trai tam giam Cong an tinh B; cé mat.
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* Ngudi bao chita cho bi cdo Tran Hoai N:

@ng Vi Quang D — Luat su thugc Van phong L3 va cong su — Doan Luat
su tinh B; dia chi: S6 H Cho T. phuong D, thanh phd T, tinh Bic Ninh (do gia
dinh bi cdao moi); c6 mat.

Bi an dwgc triéu tip dén phién téa: Pam Vin L, sinh nam 1992 tai Bic
Ninh; noi PKHKTT va chd ¢: khu phd T, phuong P, thanh phd T, tinh Bic
Ninh; bi Toa an nhéan dan tinh Bic Ninh xu phat 20 ndm tu vé t6i “Mua ban trai
phép chéat ma tay”; hién dang chap hanh an tai Trai giam N6 — B6 C3, (c6 mat).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, noi
dung vu an dugc tom tat nhu sau:

Hbi 15h30° ngay 06/7/2023, tai khu vuc cau vuot P thudc dia phan
phudng T, thanh phd T, tinh Bic Ninh, t6 cong tac Phong Canh sat diéu tra toi
pham vé ma tay Cong an tinh B (PC04) phdi hop v6i Cong an phudng T, thanh
ph6 T phat hién, kiém tra bat qua tang Pam Van L, sinh nim 1992, ho khau
thuong tra: thon T, phudng P, thanh phé T, tinh Bic Ninh, ¢6 hanh vi mua ban
trai phép chat ma tay, thu giir: Tai tGi quan trudc bén phai L dang mic 01 boc
ngoai bang gidy bén trong chira 08 tai nilon mau xanh va 02 tai nilon mau hdng,
trong 10 ti nilon nay déu chtra cac vién nén mau hong va mau xanh. T6 cong
tac niém phong vat chimg vao trong 01 hop gidy va tién hanh 1ap bién ban bat
ngudi pham toi qua tang, trude su ching kién cia anh Nguyén Vian T1, sinh
nam 1983, tra tai: thon N, xa N, thanh ph6 H, tinh Hai Duong va anh Nguyén
Vin T2, sinh nam 1992, tru tai: thon B, xa D, huyén D, tinh Thai Nguyén. Ngoai
ra to cong tac con tam gilr cia L 01 xe mo6té nhan hi¢u Wave, bién kiém soat
29K9 - 8317 va 01 dién thoai di dong nhan hiéu Iphone 6S Plus, lip sim sb
0363.521.025. L khai nhan s6 ma tiy bi Cong an thu giit 13 10 dan ma tay
“Ngua” gdm 2.000 vién ma tiy Methamphetamine, L mua cta Tran Hoai N,
sinh nam 1987, ho khau thuong tra: khu phd H, phudong . thanh phd T, tinh
Bic Ninh; Chd &: phong A chung cu M., phudng D, thanh phd T, tinh Bic Ninh
lac 13h30° ngay 06/7/2023 véi gia 40.000.000 ddng dé ban cho d6i tuong tén C
(L khong biét ho, tudi, lai lich, dia chi cu thé ciia C) voi gia 47.000.000 dong,
nhung chua kip ban thi bi Cong an tinh B bat qua tang va thu giir cac vat chimg,
dd vat nhu néu trén.

Trén co s& 101 khai va viéc chi dan cua L, t6 cong tac Cong an tinh B phat
hién N dang do xe 0t0 nhan hiu Kia K5 mau trang, bién kiém soat 99A-629.57
& vong xuyén ngd ba gan Pén P. phuong P, thanh phd T. tinh Béc Ninh
(khoang céach tir chd bt L dén chd N dd xe 6t6 khoang 200m). Khi phat hién t6
cong tac N 1ai xe bo chay vé huéng phuong T, thanh phd T, trén dudng bo chay
N vat tir trong xe 6t6 ra 01 tai nilon mau trang trong tai nilon mau trang chira
ma tiy xuong dai phan cach gitra duong. Khi N dang diéu khién xe bo chay den
khu phd L, phuong T, thanh phd T thi bi to cong tac ép xe vao 1& duong, yéu cau
N dung xe. Kiém tra xe 6t6 nhin hiéu Kia K5, bién kiém soat 99A-629.57 phat
hién trén xe 6 t6 c6 mdt minh N ngdi & ghé 1ai, thu giir:
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- Tai chd dé chan cua ghé 14i xe 6t6 01 td tién Viét Nam, loai ménh gia
5.000 ddng, bén trong to tién goi chat tinh thé mau trang, nghi 13 ma tay, to cong
tac niém phong vao trong phong bi thu ni€ém phong ky hiéu M1.

- Nam dan t6 cong tac dén chd N viit 01 tai nilon mau trang trong chira
ma ty tai dai phan cach giita duong, thu giit 01 tai nilon mau trang trong chira
ma tiy, niém phong vao trong phong bi thu niém phong ky hi¢u M2.

Ngay 06/7/2023, Co quan diéu tra Cong an tinh B d4 ra 1énh giit ngudi
trong trudng hop khan cip d6i véi N, dong thoi ra 1énh kham xét khan cap chd o
cta N tai phong 408 - CT2 va phong 1424 - CT2 chung cu M, phudng D, thanh
phd T, tinh Bac Ninh, qué trinh kham xét thu giil:

1. Tai phong 408 - CT2: Thu trén ghé phong khach 01 ba 16 (tai xach)
mau den kiém tra ba 16 phat hién bén trong cé:

+ 01 tui nilon mau vang xanh, bén trong c6 01 tdi nilon mau vang xanh c6
01 tai nilon tring, bén trong ti nilon mau tring chira chat tinh thé mau tring
nghi la ma tay.

+ 05 tdi nilon mau trang bén trong cac tui nilon nay déu chlra chat
tinh thé mau trang nghi la ma tuy.

Thu trén mit ban phong khach 01 can tiéu ly mau trang.

Toan bd sb vat ching, dd vat thu gilt tai phong 408 - CT2, td cong tac
niém phong vao 01 hop giéy.

2. Tai phong 1424 - CT2: Thu trong phong 01 ti nilon mau tring bén
trong chira 40 vién dan c6 vé boc kim loai mau vang, dau dan bang nhua
mau trang; 01 Laptop mau xam di cii; 01 dién thoai di ddng mau xanh va
01 dién thoai di dong mau den.

* Trén co s& quyét dinh trung cau gidm dinh ma tay ctia Co quan Canh sat
diéu tra Cong an tinh B (PC04), ngay 09/7/2023 Phong K1 Cong an tinh B ban
hanh Két luan giam dinh s6 1452/KL - KTHS, két luin:

- Cdc vién nén mau héng va mau xanh bén trong 01 hép gidy giri gidm
dinh c6 khoi lwong 105,26 gam; La ma tity; Loai ma tiiy Methamphetamine.

- Chat bot mau trdng bén trong phong bi thuw ky hiéu M1 giri gidm dinh c6
khoi lwong 0,1358 gam; La ma tiy; Loai ma tiy Ketamine.

- Chdt tinh thé mau trang bén trong phong bi thw ky hiéu M2 giri gidm
dinh c6 khoi lwong 7,3812 gam; La ma tiy; Loai ma tiiy Ketamine.

- Chdt tinh thé mau trdng bén trong 01 hép gidy giki giadm dinh c¢é khoi
luwong 914,98 gam, La ma tuy, Loai ma tiy Ketamine.

- 01 cdn dién tir mau trdang bén trong 01 hép gidy cé6 bam dinh chat ma
tiy; logi ma tuy, Ketamine.

Methamphetamine, Ketaminela cdc chdt ma tiy dwoc quy dinh tai Nghi
dinh 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu ban hanh cdac danh muc
chdt ma tiy va tién chat.

* Trén co sé quyét dinh trung cau giam dinh xe motd va xe 6td cua Co
quan Canh sat diéu tra Cong an tinh B (PC04), ngay 30/8/2023 Phong K1 Cong
an tinh B ban hanh Két luan giam dinh s6 1783/KL - KTHS, két luan:
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- 56 khung, s6 mdy dong trén xe mété nhan hiéu Honda Wave, biém
kiem sodat 29K9 - 8317 gui giam dinh khong bi tdy xoa, khong dong duc lai.
Hang chit s6 NF110M-0064351 va hang chit s6 NF110ME-0064351 déng
trén xe la nguyén thuay.

- $6 khung, s6 mdy déng trén xe 6t6 nhan hiéu Kia K5, biém kiém sodt
99A- 629.57 guii giam dinh khéng bi tdy xéa, khéng déng duc lai. Hang chir
s6 RNYGB44A6NC288816 va hang chit s6 NAH618916G dong trén xe la
nguyén thay.

* Trén cd s quyét dinh trung cau giam dinh vii khi quan dung cla
Co quan Canh sat diéu tra C6ng an tinh B (PC04), ngay 16/10/2023 V - B6 C3
ban hanh Két luan giam dinh s6 7033/KL - KTHS, két luan: 40 vién dan c6
ddu dan bang nhua gui giam dinh la dan tu ché c6 9 mm thuéc loai cong
cu ho trg cé tinh ndng, tdc dung tuong tu, thuéc céng cu hé trg.

Trén co s& két qua diéu tra da xac (ﬁnh: Toi ngéy 05/7/2023, L dgng 4] nl}é
thi ban quen ngoai xa hoi 1a C ¢ thanh pho B. tinh Bac Ninh (khong biét ho, tuoi,
lai lich, dia chi cu thé cua C) sir dung so thué bao 0329.086.087 goi vao so dién
thoai 0363.521.025 cua L va bao L pén cho C 10 dan ma tay “ngya”, tirc 2.000
vién ma tiy Methamphetamine, L dong ¥ va bao gia 47.000.000 dong, C dong y
mua. Sau khi C dong y mua véi gia 47.000.000 dong thi L néi lai véi C la dé L
hoi 6ng anh xem 9(’) gi bép lai. Sau do, L sir dung di¢n thoai di dong nhan hi¢u
Iphone 6S Plus, lap sim 86 0363.521.025 goi M, N1 name la “XuXu” cua L goi
dién vao s6 thué bao 0353.669.999 qua Mesenger c6 Nick name 1a “Nam Tran”
cua Tran Hoai N la ban quen biet xa hoi voi L va ndi voi N 1a ¢6 khach mua 10
dan ma thy “ngua”, anh c6 dua em d€ em ban cho khach, N noi c6 va bao gia
40.000.000 dong, dong thoi bao L khi nao c6 khach mua ma tay thi bao N, N
mang ma tay ra dua cho L ban cho khéach.

Khoang gan 13h30’ ngay 06/7/2023, L dang & nha thi Cong dién t bao
L dén chan cau P thudc dia phan phudng T, thanh phd T, tinh Bac Ninh dé
giao dich mua ban ma tdy nhu da thoa thuan. Sau khi nhan dién thoai cta C,
L nhén tin Mesenger tU s6 dién thoai 0363.521.025 ciia L dang st dung cho
N v&i ndi dung “Anh oi dugc khéng anh. Nguoi ta dang xuéng dudi em
réi”, thi N nhan tin tra 161 14 “Ok r6i”, L nhén lai 1a “Anh 0Ol thé em lén anh
nhé”, nhung khong thay N tra 1Gi, nén L goi dién M cho N va néi anh ai
ngudi ta xuéng roi, anh dua 10 dan ma tay “ngya” dé em ban cho khach thi
N hoi L dang ¢ dau, L tra 1oi dang & gan cau P, N bao L chd ¢ day dé N mang
ma tdy ra cho L ban. Sau khi goi dién cho N xong, L héi mugn xe moté nhan
hiéu Honda Wave, biém kiém so4t 29K9 - 8317 clia me dé la ba Duang Thi
T3, sinh ndm 1974 bao di co6 viéc rdoi mdét minh diéu khién xe ra chan cau
vugt Phi Chan thuéc dia phan phudng T, thanh phé T ding dgi trudc,
sau d6 N mot minh diéu khién xe 6t6 nhan hi¢u Kia K5, bién kiém soat 99A-
629.57 dén gdp L. Tai chan cau vugt Phu C1, khi gdp L, N kéo kinh xe 6td bén
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ghé 14i xudng va dua cho L 01 goi gidy mau trang, Lam hiéu goi gidy ma N
dua cho L bén trong ¢6 10 dan ma tdy “ngua” dé L mang di ban cho khach.
Sau khi dua goi gidy chira 10 dan ma tdy “ngua” cho L, N bao L 1a N dung
doi & vong xuyén gan Dén D, phudng D, thanh phé T, khi nao L ban dugc
ma tdy thi mang 40.000.000 d6ng dén tra cho N roi N 1ai xe di. Sau khi nhan
ma tiy tir N, L cat gidu goi gidy ma tay vao tdi quan trudc bén phai L dang
mac va di xe dén chan cau vugt Phu C1 chd C dén dé giao ma tdy va
nhan 47.000.000 dong nhu di thoa thuan voi C, nhung chua gap va chua
ban ma tdy cho C dugc thi bi Cong an tinh B phat hién, kiém tra bat qua
tang L, thu gitt ma tay, dién thoai va phudng tién xe mo6td cua L. Sau khi bi
bét, L khai sb ma tay bi Cong an thu giit 1a L mua ctia N dé ban cho C kiém 11,
dong thoi chi dan luc lugng Cong an dén chd N dd xe 6t6. Khi lyc lugng
Céng an va L dén chd xe 6t6 Nam dd thi N 14i xe bo chay, luc lugng Céng
an truy dudi va dung dugc xe 6t6 kiém tra, bat gilr, thu ma tly cda N nhu
néu trén. 7 ,

* Tién hanh kiém tra dién thoai di dong nhan hi¢u Iphone 6S Plus, 1ap sim
s 0363.521.025 clia Pam Van L: Trong danh ba dién thoai L&m luu s6
0353.669.999 13 “A Nam Db” Lim khai nhan 1a s6 N; luu s6 0823.189.999
Ldm khai nhén 12 s6 cta vo N tén Nguyén Thi T4, sinh nam 1992, tra tai: thon
D, xa H, huyén T, tinh Bac Ninh. Day la hai sé dién thoai L goi dién trao
déi viéc mua ma tay; luu s6 0329.086.087 “Anh Cong Tp B”, L khai nhan la
s6 ciia C, ngudi mua ma tdy. Tai phan nhat ky cudc goi ngay 06/7/2023 ¢
nhiéu cudc goi tir Lim dén sé clia N va C

Trong ng dung Mesenger Lam nhan tin tir tai khoan cua L (X) voi tai
khoan co6 tén “Nam Tran”, L khai nhan la tai khoan cua N voi n6i dung: Ngay
11/5/2023, L nhén tin “Anh N oi anh ding s6 ndo the cho em™ thi N nhan lai
“0353.669.999”. Ngay 18/6/2023, N nhan “O353.§69.999”. Ngély 06/7/2023, ’L
nhan “Anh oi dwoc khong anh. Nguoi ta dang xuong dudi em roi”, thi N nhan
tin tra 101 1a “Ok roi”’, L nhan lai 1a “Anh oi thé em lén anh nhé”.

* Kiém tra 02 dién thoai di dong thu gilr tai Phong 1424 - CT cla Tran
Hoai N, xac dinh:

- 01 chiéc dién thoai di dong nhan hiéu Nokia 105 mau den, |&p sim s&
0879.184.694 cuia Tran Hoai N, sim dién thoai di bi khoa chiéu goi di, trong
may khong luu sé dién thoai nao. Tai muc tin nhan cé nhiéu néi dung
lién quan dén trao déi mua ban ma tly véi sé dién thoai 0986.668.520
vao ngay 06/5/2023; s6 dién thoai 0904.474.761 mang tén Bac Thi N2 va
mot tai khoan ngan hang MB s6 0942.572.444 clng ngay 08/5/2023.

- 01 chiéc dién t}loai di dong nhe}n hiéu Nokia,mélu xanh, bén trong cé lap
sim da bi khéa hai chiéu nén khong ki€ém tra dugc sé thué bao. Trong dién thoai
khong co6 dir liéu gi.
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* Xac minh chu thué bao cac s6 dién thoai két qua:

- Sb dién thoai 0363.521.025 Lam dang st dung, xac dinh chu thué bao
mang tén Lé Van M1, sinh nam 1983, tru tai: N, thanh phd Q. tinh Quang Ngii,
dang ky chinh chu. Pau nam 2022, anh M1 bi mit dién thoai va sim. Hién s
dién thoai 0363.521.025 ai dang st dung thi anh M1 khong biét. Anh M1 khong
quen biét L.

- Sb dién thoai 0353.669.999 Nam dang st dung, xac dinh chu thué bao
mang tén Nguyén Vin H, sinh nim 1991, tra tai: thon C, xa H, huyén C, thanh
phé Ha Noi, dang ky chinh chu, dau nim 2021. Anh H trinh bay cho ban quen
biét x4 hoi 1a Ngbd Vian N3 thué, Co quan diéu tra chua ¢ cin c& xac minh Ngd
Vin N3. S6 dién thoai 0353.669.999 do N muon cia N3 khoang 02 - 03 thang
trude ngdy bi bit, Nam lip sim s6 0353.669.999 vao dién thoai di dong Iphone
13 dé su dung tir do dén trua ngay 06/7/2023, sau khi N diéu khién xe 6t ra
vong xuyén dé gap L thi N dé dién thoai trong Phong 1424 - CT2. Sau khi bj
Cong an tinh B bit glu’ va kham xét Phong 1424 - CT2 thi khong thay dién thoai
di dong Iphone 13 lap sim s6 0353.669.999.

-S4 dién thoai 0986.668.520, x4c dinh chu thué bao mang tén Vi DPuc
L1, sinh ndm 1967, sd ching minh thu nhan dan 045565693, Cuc Canh sat quan
1y hanh chinh vé trat ty x hoi - Bo C3 x4c minh khéng c6 cong dan nao co sd
chiing minh thu nhan dan 045565693.

- S6 dién thoai 0904.474.761, xac dinh chi thué bao mang tén Bac
Thi N2, sinh nam 1985, tru tai: xa L, T, tinh Dién Bién. N2 khai nhan khong
dang ky va str dung s6 dién thoai 0904.474.761, khong quen biét Tran Hoai
N.

- S dién thoai 0942.572.444, x4c dinh chu thué bao mang tén Doan
Cong T5, sinh nam 1992, tru tai: thon L, xa N, huyén G, tinh Bic Ninh, dang ky
chinh chu. T5 khai nhan ngay 05/8/2022 T5 bi tam giam va bi mét dién thoai,
sim, khong dung tai khoan ngan hang s6 0942.572.444, khong quen biét Tran
Hoai N va Bam Van L.

- S6 dién thoai 0879.184.694, xac dinh chi thué bao mang tén
Nguyén Thi L2, sinh nam 1976, trd tai: xa D, huyén T, tinh Bac Ninh. L2
khai nhan khéng ding ky va st dung s dién thoai 0879.184.694, khéng
quen biét Tran Hoai N.

- S dién thoai 0329.086.087, theo L khai nhan 1a s6 dién thoai cia nguoi
dat mua ma tuy ctua Lam tén C, xac dinh chu thué bao mang tén Nguyén Thi
Ngoc HI, sinh ndm 1960, tra tai: xom T, khu A phuong T, thanh phd B, tinh
Bic Ninh. H1 khai nhan khong dang ky va sir dung s6 dién thoai 0329.086.087,
khong quen biét L va C.

- S6 dién thoai 0823.189.999, theo L khai nhan 13 ngudi ma L di lién lac
dé trao d6i vé ma tly, xac dinh chi thué bao mang tén Nguyén Thi Hong
N4, sinh nam 2002, tru tai: thon B, xa N, huyén C, tinh Tuyén Quang. N4
khai nhan khong dang ky va st dung s6 dién thoai 0823.189.999, khong
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quen biét Nguyén Thi T4, sinh ndm 1992, trt tai: thdn D, x4 H, huyén T, tinh
Bac Ninh va Tran Hoai N.

* Qua trinh diéu tra:

- PAm Van L: Thira nhan hanh vi mua ban trai phép chat ma tay cua
minh nhu da néu trén. Ngoai ra L con khai nhdn mugn cua me dé 1a chi
Ducng Thi T3 chiéc dién thoai di dong nhan hi¢u Iphone 6S Plus, lép sim sb
0363.521.025 d€ lién lac khi di chdp hanh an vé va xe moto bién kiém soat
29K9 - 8317 dé di lai khi c6 viéc, khi mugn L khong noi cho chi T3 biét viéc
sit dung dién thoai dé lién lac mua ban trai phép chat ma tldy va su dung
xe moto lam phuang tién di mua ban trai phep chat ma tay.

- Tran Hoai N: Thira nhan s ma tay N vut tu trong xe 6t6 xubng dai phan
cach gitra duong khi N 1ai xe bo chay va s6 ma tay thu giir khi kham xe 6t6 nhén
hiéu Kia K5, bién kiém soat 99A- 629.57 13 caa N. Ngudn goc s6 ma tiy ndy do
ban quen biét x3 hoi tén C2 (khong rd dia chi, lai lich cu the) cho N trudc thoi
diém bi bat 04 ngay tai quan Bar & quan H. thanh ph Ha No6i, myc dich dé su
dung nhung N chua sir dung thi bi Cong an tinh B phat hién thu gitt. N thua
nhan L goi dié¢n, nhén tin vao sd dién thoai 0353.669.999 (sé dién thoai N dung)
cho N va néi véi N ¢6 khach dat mua 10 dan ma tay “ngua”, néu N co thi trua
ngay 06/7/2023 mang ma tly ra cau vuot P thudc dia phan phuong T, thanh phd
T dua cho L dé ban cho khach kiém 101, N déng y. Trua ngay 06/7/2023, vi N
khong c6 ma tiy (10 dan ngua) nén N khong 14i xe dén chéan cau vuot Phu Chén
nhu dé hen voi L ma lai xe 6t6 bién kiém soat 99A- 629.57 ra vong xuyén ngd
ba gan Pén D, phudng D, thanh phd T, tinh Bic Ninh dimg doi L, muc dich dé
thong bao cho L vé viéc khong co ma tay dé dwa cho L mang di ban nhu thoa
thuan voi L trudc d6. Ngoai ra, N con khai nhan xe 6t6 bién kiém soat 99A-
629.57 Nam muon ctia Nguyén Vin D, sinh nim 1997, tra tai: thon D, xa H,
huyén T, tinh Bic Ninh dé di lai trudc ngay bi bat 02 tuan; 40 vién dan c6 dau
dan bﬁng nhya do N nhit duoc & bii dd6 xe Chung cu CT2; 01 Laptop mau xam
da cii N mua dé nghe nhac; 02 di¢n thoai di dong nhan hiéu Nokia thu tai phong
1424 - CT2 khong phai ciia N; dién thoai Iphone 13 lap sim s6 0353.669.999
dung dé lién lac v6i L bi mat; s6 ma tiy thu giit cua L khong phai N béan cho L,
con L khai N ban ma tdy cho L dé L ban lai cho khach 1a khéng dtng, L mua ma
tly & dau thi N khong biét; s6 ma tiy va 01 can tiéu ly thu tai phong 408 - CT2
khong phai ctia N, con ciia ai thi N khong biét. Phong 408 - CT2 va phong 1424
- CT2 chung cu Moi Truong X | do Nguyén Thi T4, sinh nam 1992, tra tai:
thon P, xd H, huyén T, tinh Bic Ninh thué. T4 13 ban gai ctia Tran Hoai N, trudc
do6 an ¢ voi N tai cac phong 408 va 1424 - CT2 chung cu M, phuong D, thanh
phé T, tinh Bic Ninh.

- Anh Tran Ngoc N5, sinh nam 2000, trt tai: khu phd Y, phuong T, thanh
phd T, tinh Bic Ninh va anh Nguyén Ngoc P, sinh ndm 2002, trd tai: khu phd A
C. phuong P, thanh phd T, tinh Bic Ninh déu khai nhan: Pau gio chiéu ngay
06/7/2023 anh N5 va anh P di xe riéng ra thanh phd Ha Noi, khi di dén chan cau
vuot P thudc dia phan phuong T. thanh phd T, tinh Bic Ninh, thi nhin thdy Dam
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Vin L di xe motd Wave mau xanh ding canh canh cira bén 1ai xe 6t6 mau tring,
bién kiém soat 99A- 629.57, nguoi lai xe 6t6 keo cira kinh xe 6t6 xuéng va dua
cho L goi gidy mau trang, L nhén goi gidy xong thi di con xe 6t0 bién kiém soat
99A- 629.57 di 1én cau vuot P theo huong vé phuong D, thanh phb T. Anh N5
va anh P di Ha Noi, su viéc sau d6 thé nao thi cac anh khong rd. Co quan Canh
sat diéu tra Cong an tinh B cho Anh N5, anh P nhan dang Pam Van 1am, cac anh
xac nhan dung 1a ngudi c6 mit & chan cau vuot P va co cac viée lam nhu da
trinh bay néu trén.

* Vat ching va tai liéu lién quan:

- Vé vit chitng:

+ 02 hop gidy dung mau vat hoan lai sau giam dinh niém phong c6 dau va
chir ky ciia Phong K1 Cong an tinh B, ky hi¢u HI va H2.

+ 02 phong bi thu dyng mau vat hoan lai sau gidm dinh niém phong co6
dau va chit ky caa Phong K1 Cong an tinh B, ky hiéu Al (trong cé to tién 5.000
dong), ky hiéu A3 (trong c6 ma tiry M1, M2 hoan lai sau gidm dinh).

+ 01 phong bi thu dung mau vat hoan lai sau giam dinh niém phong c6
dau va chir ky cua V - Bo C3.

+ 01 dién thoai di dong nhan hi¢u Iphone 6S Plus cua L.

+ 01 dién thoai di dong nhan hi¢u Nokia 105 mau den, 01 dién thoai di
dong nhan hi€u Nokia mau xanh va 01 Laptop mau xam d& qua st dung ctia N5.

+ 01 ba 16 (tai xach) mau den va 01 cén tiéu ly.

Cac vat ching Co quan diéu tra chuyén Co quan Thi hanh an dan
su tinh Bac Ninh d€ giai quyét theo quy dinh phap luét.

e Vé tai liéu lién quan: 01 USB trich Camera phong 408 chung cu M va

01 USB ghi hinh anh, 4m thanh héi cung bi can Dam Van L, chuyén Toa

4n nhan dan tinh Bic Ninh theo hd sc vu an.

Tai Céo trang s6: 186/CT-VKSBN-P1 ngay 30/11/2023 ciia Vién kiém sat
nhén dan tinh Béc Ninh truy t6 cac bi cao: Tran Hoai Nam vé toi “Tang trit trdi
phép chit ma tiy” va tdi “Mua bdn trdi phép chat ma tiy” quy dinh tai diém ¢
khoan 1 Diéu 249 va diém h khoan 4 Diéu 251 B¢ luat Hinh su; bi c4o Dam Vin
L v& t6i “Mua bdn trdi phép chdt ma tiy” quy dinh tai diém b khoan 4 Diéu 251
Bo luat Hinh sy. Tai phién toa, VKS bo sung ¥ kién thay d6i truy t6 Tran Hoai
N pham tdi tang trir trai phép chat ma tuy theo “diém c khoan 1 Piéu 249
BLHS” sang “diém g khoan 1 Diéu 249 BLHS” do c6 sai sot.

- Tai Ban an hinh sy so thim s6 31/2024/HS-ST ngay 20/3/2024 cua Toa
an nhan dan tinh Bic Ninh, quyét dinh:

Tuyén bé bi cao Tran Hoai N pham tdi “Tang trit trdi phép chat ma tay”
va toi “Mua bén trai phép chit ma tay”.

Ap dung diém g khoan 1 Dicu 249; diém b khoan 4 Diéu 251; diém s
khoan 1, 2 DPiéu 51; Piéu 55; Diéu 58; Diéu 38 Bo luat Hinh sy xir phat bi cdo
Tran Hoai N 18 (Mudi tdm) thadng tU vé toi “Tang trit trdi phép chdt ma
tiy”’; 20 (Hai muci) nam tU vé t6i “Mua bdn trdi phép chdt ma tiy”. Tong
hop hinh phat budc bi cdo phai chap hanh cho ca 02 toi 1a 21 (Hai mugi mét)
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nam 06 (S) thang tu. Thai gian chap hanh an dugc tinh tU ngay bi tam
gilt, tam giam 06/7/2023.

Ngoai ra, ban 4n con tuyén vé hinh phat d6i véi bi cdo Pam Van L, xu Iy
vat chimg, an phi va quyén khang céo cua céc bi céo.

Sau khi xét xr so' thim,

Ngay 03/4/2024, bi cio Tran Hoai N khang céo dé nghi xem xét lai toi
danh “Mua ban trai phép chat ma tay”.

Tai phién toa phic tham,

- Bi cdo Tran Hoai N thay d6i khéng cdo la xin giam nhe hinh phat. Bi cdo
thtra nhan c6 dua ma tay cho L, nhung s6 ma tiy nay la do bi cao L nho bi cao
di mua ho va do né nang, nén bi cdo dd mua s6 ma tay nay cua d6i tuong khong
biét tén, dia chi dé dua cho bi céo L véi gia 40 tri¢u dong.

Ngoai ra, trudc day bi cdo lam viéc tai Cong ty TNHH D1 va dugc ting
Gidy khen nam 2021, 2022 ctua Cong ty, bi cao da ly hon vo va dang nudi con
nho, gia dinh ¢6 hoan canh kho khan va nam 2007 bi cdo da hoan thanh nghia vu
quan sy; 6ng ndi bi cdo ting tham gia nghia vu quéc té va dugc Pang Nhan dan
cach mang Lao tang Huan chuong Chién thing Hang nhat.

- Bi cdo Bam Vin L xac nhan 161 khai ctia bi cao N la ding va bi cdo xac
nhan cling chua dua tién cho bi céo N.

- bai dién Vién kiém sat nhan dan cép cao tai Ha Noi, trinh bay quan
diém giai quyet vu an:

Vé t6 tung: Khang cao ctia bi cdo Tran Hoai N trong thoi han luat dinh,
nén dugc xem xét giai quyét.

Vé noi dung: Tai phién toa phtc tham, bi céo thay doi khang céo va nhan
t0i, bi cdo dang nudi con nho, da tham gia nghia vu quan su cling nhu sau nay
cong tac duogc tang Giéy khen, nén bi cdo dugc huong tinh tiét giam nhe tai
diém s khoan 1 va khoan 2 Diéu 51 B luat hinh su. Tuy nhién, tai phién toa
phuc tham xac dinh bi cdo L la nguoi khoi xudng, nén bi cdo N cd vai tro thép
hon bi cao L. V&1 can ¢t trén, nén ¢ can cu chép nhan khang céo xin gidm nhe
hinh phat cho bi céo va dé nghi Ho1 déng x€t xir xem x¢€t giam nhe hinh phat cho
bi céo tir 02 nam dén 03 nam tu 1a thé hién chinh sach nhan dao cua phap luét.

Can ctr Diéu 355 va Diéu 357 Bo luit td tung hinh su; dé nghi Hoi dong
xét xtr xem xét chip nhan khang cdo ctia bi cao Tran Hoai N va stra ban 4n hinh
su so tham.

- Nguoi bao chita cho bi cdo N trinh bay thdng nhat véi trinh bay cau Dai
dién Vién kiém sat nhan dan cép cao tai Ha Noi va dé nghi HG1 déng x€t XU xem
x€t ap dung thém cho bi cao diém v khoan 1 Diéu 51 B9 luat hinh su va véi khbi
luong ma tay & khoi diém cia khung hinh phat, nén giam nhe hinh phat nhiéu
hon mirc dé nghi cua Pai dién Vién kiém sat.

- Bi c4o nhét tri v6i trinh bay cua Luat su bao chita cho bi cao va dé nghi
Hoi déng x€t X xem x¢€t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctt vao cac tai liu trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
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[1] Vé tb tung: Khang cao cua bi cao Tran Hoai N trong thot han luat
dinh, nén dugc xem xét giai quyét.

Co quan Canh sat diéu tra, Piéu tra vién, Vién kiém sat, Kiém sat vién
trong qua trinh diéu tra, truy td, xét xir va da thuc hién ding thim quyén, trinh
tir thi tuc dung quy dinh ctua Bo luat té tung hinh sy. Qua trinh diéu tra, truy t6
va tai phién toa, cac bi cao va nhimg nguoi tham gia td tung khong ai co y klen
hodc khleu nai vé hanh vi, quyét dinh clia co quan tién hanh té tung, ngu:(n tlen
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh td
tung, nguoi tién hanh té tung 13 hop phap.

[2] Vé t6i danh: Qu4 trinh diéu tra va tai phién toa so tham bi cdo Pam
Vin L thira nhan da goi dién, nhén tin vao s dién thoai 0353.669.999 (sé dién
thoai N diing) cho N va néi v6i N ¢6 khach dat mua 10 dan ma tiy “ngwa”, néu
N c6 thi trwa ngdy 06/7/2023 mang ma tiy ra cau vuot P thudc dia phan phuong
T. thanh phé T dua cho L dé ban cho khach kiém 10i. Trua ngay 06/7/2023, vi N
khong c6 ma tiy (10 dan ngua) nén, N khong 1ai xe dén chan cau vuot Phu Chén
nhu dé hen voi L ma lai xe 6t6 bién kiém soat 99A- 629.57 ra vong xuyén nga
ba gan Pén D, phuong D, thanh phd T, tinh Bac Ninh dung doi L, myc dich dé
thong bao cho L vé viéc khong co ma tay dé dwa cho L mang di ban nhu thoa
thuan véi1 L trude do.

Tuy nhién, tai phién toa phtc thadm bi cdo N van thira nhan hanh vi pham
toi tang trit trai phép chat ma tay thu giit trong xe 6 t6 BKS 99A-629.57 va sb
ma tay bj cao ném ra khoi xe khi bi luc luong cong an truy dudi. S6 ma tly nay
la 7,5170 gam ma tly Ketamine bi cao dé st dung cho ban than, nhung chua
kip str dung thi bi Cong an tinh B phat hién bat qua tang.

Pdi v6i hanh vi mua bén trai phép chit ma tay, N va L thira nhan c6 trao
d6i va N mua hd ma tuy cho L. Thuc té, s6 ma tay L bi thu gitr dGng vaéi sb ma
tuy ma 02 bi cdo thtra nhan théa thuan véi nhau. Lam cling chi duoc vi tri N
dtng cho L dé nhan tién. Loi khai ciia ngudi 1am chimg thé hién N va L co gip
nhau tai khu vuc cau P. Khi luc lugng cong an kiém tra, triéu tap thi N chéng
dbi, bo chay, gay hu hong phuong tién truy dudi cua luc lugng cong an. Can cir
vao 101 khai cta céc bi cdo tai phién toa pht hop voi bién ban bat ngudi pham
td1 qua tang, bién pham kham nghiém hién truong, bién ban kham xét, 101 khai
ctia ngudi lién quan, ngudi lam chimg, ngudi chimg kién, Két luan giam dinh va
cac tai li€u, chung ctr khac co trong hd so vu an. Do d6, c6 du co sé dé két luan:
Hoi 15h30° ngay 06/7/2023, tai khu vuc cau vuot P thudc dija phan phuong T,
thanh phd T, tinh Bac Ninh, t6 cong tac Phong Canh sat diéu tra toi pham vé ma
tly Cong an tinh B (PC04) phéi hop véi Cong an phudong T, thanh phd T phét
hién, kiém tra bat qua tang Pam Van L ¢6 hanh vi mua ban trai phép 105,26
gam ma tiy Methamphetamine. S6 ma tiy ndy L nhan cua Tran Hoai N véi gia
40.000.000 ddéng dé ban cho ddi twong tén C voi gid 47.000.000 dong nham
huong loi 07 triéu dong nhung chua kip ban thi bi Cong an tinh B phat hién bat
qua tang thu gilt ma thy.

Hanh vi néu trén, x&c dinh bi cdo Tran Hoai N pham t6i “Tang trit trai
phép chat ma tiy” theo diém g khoan 1 Diéu 249 va “Mua ban trai phép chat ma
tay” theo diém b khoan 4 Piéu 251 B¢ luat hinh sy (BLHS); bi cio Pam Vin L

10



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%ACnh%20B%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%201424%20chung%20c%C6%B0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20Xanh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20T%E1%BA%A5n%20B%C3%A0o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20T%E1%BA%A5n%20B%C3%A0o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20v%C6%B0%E1%BB%A3t%20Ph%C3%B9%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%81n%20%C4%90%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%ACnh%20B%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20Ph%C3%B9%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20v%C6%B0%E1%BB%A3t%20Ph%C3%B9%20Ch%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20T%E1%BA%A5n%20B%C3%A0o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%ACnh%20B%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%201424%20chung%20c%C6%B0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20Xanh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%ACnh%20B%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%201424%20chung%20c%C6%B0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20Xanh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20T%E1%BA%A5n%20B%C3%A0o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

pham toi “Mua ban trai phép chat ma tiy” theo diém b khoan 4 Piéu 251 Bo
luat hinh sy nhu xac dinh cua Toa an cép so tham 13 c6 cin ct, ding nguoi,
ddng t61i, khong oan.

[3] Béi voi 914,98 gam Ketamine, 01 tai xach mau den dyng ma tay, 01
can tiéu ly c¢6 dinh ma tay thu git tai phong 408-CT2 Chung cu Moi trudng
xanh khi kham xét noi & caa bi cdo N, do chua du céin cft, co s& dé xét xir nén
VKS di rat truy t N vé hanh vi mua ban trai phép chat ma tay ddi voi s ma
tay nay dé tiép tuc diéu tra lam rd va thay ring, can ho 408-CT2 Chung cu moi
truong xanh do Nguyén Thi T4 1 ban gii ciia N dimg tén thué. N thudng xuyén
¢ lai can ho nay cung voi T4. Hién nay, T4 khong sinh séng tai dia phuong,
CQDT chua triéu tap, lam viéc duoc véi1 T4. Theo tai liéu, ching ct trich Xuét
Camera giam sat an ninh tai Chung cu M xanh va loi khai cia N xac dinh ngoai
N ra thi con co cac dbi tuong khac ban cua T4 va N ra vao can ho 408 néu trén.
Do d6, chua du can cur xac dinh ma tay trén 1a cta ai. Vién kiém sat rat truy td
dbi véi N vé hanh vi mua ban trai phép 914,98 gam Ketamine tai cin ho 408-
CT2; tach s6 ma tuy, tui mau den va can tiéu ly néu trén dé tiép tuc diéu tra, 1am
rd la co can cu.

[4] Xét thdy hanh vi pham toi ctia cac bi cdo 1a ddc biét nguy hiém cho xa
hoéi, ¢ xAm pham t6i chinh sach doc quyén ctia Nha nudc vé quan 1y chit ma
tay. Ma tay con 1a nguén gdc dan tdi nhiéu té nan xa hoi va tdi pham khac, giy
mat trat tu tri an tai dia phuong, anh huong x4u dén du luan quﬁn ching, do vay
can xtr Iy nghiém céc bi cdo dé gido duc riéng va phong ngtra chung.

[5] Xét vé vai tro ddng pham ddi véi hanh vi mua ban trai phép chat ma
tly cua cac bi cao: Pay 13 vu an déng pham co tinh gian don, bi cdo L héi va
nhd N mua ban ma tiy dé bi céo L ban 1y tién truc loi.

[6] Xét nhan than, cac tinh tiét gidm nhe, tang nang trach nhiém hinh sy
cua bi cdo N thi tai phién toa so tham xéac dinh:

[6.1] Tinh tiét gidm nhe trach nhiém hinh su: Bi cdo N thira nhan vé hanh
vi pham toi “Tang trit trai phép chat ma tiy”, khong thira nhan hanh vi pham toi
“Mua ban trai phép chat ma tiy”, nén N dugc hudng tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 B6 luat Hinh sy vé t6i “Tang
trir trai phép chat ma tay”. Tai phién toa, bi cdo cung cip cac Hudn chuong va
Ky niém chuong cta 6ng ndi bi cao nén duoc xem xét dé ap dung tinh tiét giam
nhe trach nhiém hinh sy tai khoan 2 Diéu 51 BLHS.

[6.2] Vé tinh tiét ting ning trach nhiém hinh sy: Bi cdo N khong co tinh
tiét ting nang trach nhiém ‘hinh su, nhung bi cao ¢6 nhéan than XAU.

Ngoai ra, Toa én cap so tham con xem xét tinh tiét tang nang, glam nhe
trach nhiém hinh sy, nhan than cua bi cdo L ciling nhu xem xét cac van dé khac
trong vu an.

[7] V61 nhan dinh néu trén, Toa an ca”ip so thAm xir phat bi cao N nhu
quyét dinh cta ban an so thim 13 ¢6 can ct.

Sau khi xét xtr so thim, bi cao N khang cao vé t0i danh (kéu oan ddi toi
mua ban trai phép chat ma tiy).

[8] Tai phién toa phuc tham bi cdo N thay doi khang cao va xin giam nhe
hinh phat; bi cao thanh khan khai bdo thira nhan hanh vi pham t6i ciia minh vé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
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t6i “Mua ban trai phép chat ma tay”. Do d6, Hoi dong xét xtr xem xét ap dung
cho bi cdo diém s khoan 1 Diéu 51 Bo luat hinh su ciing nhu bi cédo L thira nhan
l1a nho bi cdo N mua ho ma tiy cho bi cdo L dé bj c4o L ban 1ay tién kiém 1oi,
nén bi cao N 1a nguoi giup stre cho bi cao L. Do c6 tinh tiét méi ciing nhu cdn
cr vao khoi lugng ma tuy va vdi sy nhan dao cua phép luat, nén Hoi d@)ng xét
xir xem xét chap nhan khang cao cua bi cio N va giam nhe mot phan hinh phat
cho bi cdo dbi v6i toi “Mua ban trai phép chat ma tay” va phu hop voi dé nghi
ctia Dai dién Vién kiém sat nhan dan cép cao tai Ha Noi.

[9] V& an phi hinh su phtic thim: Do chip nhan khang cdo, nén bj cdo N
khong phai chiu 4n phi phuc tham.

[10] Cac quyét dinh khéac cua ban 4n so tham khong c6 khang céo, khang
nghi, Hoi dong xét xtr khong xét.

Vi cac Ié trén,

QUYET DINH

Cian ¢t diém b khoan 1 Diéu 355 va diém c khoan 1 Diéu 357 ctia Bo luat
t6 tung hinh su; Nghi quyét sé 326/2016/UBTVQHI4 quy dinh vé muc thu,
mién, giam, thu, ndp, quan ly va sa dung 4n phi va 1& phi Toa an ngay
30/12/2016 ciia Uy ban thuong vu Quéc hoi khoa 14.

Chép nhan khang cdo cua bi cdo Trdn Hoai N; stra Ban 4n hinh sy sG
tham s& 31/2024/HS-ST ngay 20/3/2024 cta Toa an nhan dan tinh Bac
Ninh.

1. Tuyén bé bi cdo Tran Hoai N pham t6i “Tang trir trai phép chat ma tay”
va toi “Mua bén trai phép chit ma tay”.

- Ap dung diém g khoan 1 Diéu 249; diém s khoan 1, khoan 2 Diéu 51 va
Diéu 38 B¢ luat hinh su.

Xt phat bj cdo Tran Hoai N 01 (mdt) nam 06 (sau) thang tu vé toi “Tang
trit trai phép chat ma tay”;

- Ap dung diém b khoan 4 Diéu 251; diém s khoan 1, khoan 2 Diéu 51;
Diéu 17; Diéu 58; Diéu 38 va Diéu 54 B¢ luat Hinh su.

Xt phat bi cao Tran Hoai N 17 (muoi bay) nim ti vé téi “Mua ban trai
phép chét ma tay”.

- Ap dung Diéu 55 B luét hinh su, téng hgp hinh phat budc bi cdo Tran
Hoai N phai chdp hanh cho ca 02 toi 1a 18 (mudi tam) nam 06 (S) thang tu.
Thai gian chdp hanh an dugc tinh tu ngay bi tam gilt, tam giam
06/7/2023.

2. An phi hinh sy phuc tham: Bj cdo Tran Hoai N khong phai nop.

Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc thim c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI DONG XET XU PHUC THAM

- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Bac Ninh;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%ACnh%20B%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%201424%20chung%20c%C6%B0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20Xanh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%ACnh%20B%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%201424%20chung%20c%C6%B0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20Xanh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%ACnh%20B%E1%BA%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20ph%C3%B2ng%201424%20chung%20c%C6%B0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20Xanh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
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- Cuc THADS tinh Bic Ninh;

- CA tinh Béc Ninh;

- Trai tam giam CA tinh Béc Ninh;
- Bi céo (qua trai );

- Luu; HSVA, PHC-TP.

Pang Van Hung

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Ong Than Thing Tran Thi Quynh Ping Vin Hung
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bac Ninh;

- Cuc THADS tinh Bic Ninh;

- Trai tam giam CA tinh Bac Ninh;

- Cac bi cao (qua trai, theo dia chi);

- Luu; HSVA, PHC-TP.

Pang Van Hung
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